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THE 

I      S      T      O      R      Y 


OF     THE 

Proceedings  and  Debates 

Of  t'le  FIRST    SESSION  cj  the 

HOUSE     OF     REPRESENTATIVES, 

jipp'jinted  to  be  hdd  at  Nevj-York,  on  Wednefday   the  fourth 
day  oj  March,  1789. 


ANuTTibfr  of  me^-iibers  ;neton  that  day,  bnt  a  qnon 
nor  appearing,  they  adjourr.ed,   and  continued  '■''"^ 
fo  from  day  to  day  until 

April   I,    1789 

A  quorum  of  the  whole  number  of  members  b?^S  P'*^ 
fcp.t, 

Refolded,  that  this  houfe  wll]  proceed  to  thp»"^°^'^°  °^  ^ 
Speaker  by  ballot, 

1  he  houfe  accordingly  proceeded  to  ballctA^f  ^  Speaker, 
and  upon  examining  the  ballots  a  majority  /  t'"^  votes  of 
the  whole  houfe  was  found  in  favor  of  /etlerick  Auguf- 
tus  Muhlenberg,  one  of  the  reprefe/^tives  from  the 
ftatc  of  Pennfylvania.  / 

Vv^ hereupon  the  faid  F.  A.  Muhle/erg  was  conduced 
to  the  chair,  from  w  hence  he  made  IrS  acknowledj^ments  to 
the  houfe  for  fo  diftinguilhed  an  hoy 

The  houfe  then  proceeded  in/i^e  fame  manner  to  the 
appointment  of  a  clerk,  and  upo/examining  the  ballots,^  a 
majority  of  the  votes  of  the  \ylole  houfe  was  found  in  ta- 
vor  of -Mr.  John  Beckley. 

On  motion, 

Ordered,  that  the  memb/rs  do  feverally  deliver  in  theii? 
credentials  at  the  clerks  taBie. 

Adjourned  until  to-morrow. 
April  2. 

On  motion, 

It  was  refolved  to  appoint  a  committee  for  the  purpofe 
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of  preparing  and  reporting  rules  and  regulations  for  the 
government  of  the  houfe,  and  a  commictte  was  appointed 
jiccordingly,  confiiVmg  of  Meflrs.  Giiinan,  Gerry,  Wadf- 
worth,  Boudinot,  Hartley,  Smith,  (of  iV'aryland)  Lee, 
Tucker,  Maddifon,  Sherman  and  Goodhue. 
On  motion. 

Ordered,  That  it  be  in  inftruciions  to  the  committee 
appointed  to  prepare  and  report  fuch  ftanding  rules  and 
order  of  proceeding  as  may  be  proper  to  be  obferyed  in 
tliis  houfe  ;  that  they  alfo  report  the  duty  and  fervice  of  a 
Serjeant  at  Arms,  or  the  proper  otiicer  for  iuforcing  the 
oixiers   of  the  houfe. 

Adjourned  until  to-morrow. 

Jpril  3. 
The  houfe  met  and  adjourned  until  to-morrow. 

Jpril  4. 

The  houfe  proceeded  to   the  choice  of  a  door-keeper 

and    affillant-door-keeper,     whereupon  Gitford  Dally,  was 

hofcn   to  the  firlt  of  thefe  offices  and  '1  honias  Claxton  to 

'e  latter,   and  they  were  ordered  to  give  their  attendance 

^*-\rdingly. 

•^le  houfe  adjourned  until  Monday. 

J;nl  6. 

y"^tion, 

v^idei,|^  That  leave  be  given  to  bring  in  a  bill  to  re- 
gulate  the  3|-^,^gfi-,g  oath  or  affirmation  prefribtu  by  the 
the  lixth  art  le  of  the  conftitution,  and  that  Mcfirs.  White, 
Maddifon,  1  umbull,  Gilman,  and  Cadwallader,  do  pre- 
pare  and  bring,ii  ^he  fame. 

On  motion, 

Picfolved,  Tl.j-  j.]-,e  form  of  the  oath,  to  be  taken  by 
the  members  of  ih.  houfe,  as  required  by  the  third  claufe 
of  the  fixth  article  o; the  conftitution  of  government  of  the 
United  States,  beasfdlows,  viz.  *'  1,  A.  B.  a  reprefen- 
*'  tative  of  the  JnitedStates  in  the  Congrefs  thereof,  do 
"  folemnly  fwear,  (or  a-Fa-m  as  the  cafe  may  be)  in  the 
"  prefcnce  of  Almighty  G-,d,  that  I  will  fupport  the  Con- 
<'  flitution  of  the  United  S.-,tes,  fo  help  me  God." 

A  meHage  from  the  Senate  by  iVir.  Llfworih  : 
.  IVlr.  Speaker,  I  am  charged '.iy  the  Senate,  to  inform  this 
houfe,  that  a  quorum  of  the  Senate  is  now  formed  ;  that. 
a  Prefident  is  elected  for  the  fole  purpofe  of  opening  the 
certificates  and  counting  the  votes  of  the  feveral  ftates  in 
the  choice  of  a  Prefident  and  Vice-Prefident  of  the  Uni- 
ted States;  and  that  the  Senate  is  now  ready  in  the  Senate 
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Chamber,  to  proceed,  in  preferxe  of  this  houfe,  to  dif- 
charge  that  duty  I  have  it  alio  in  further  charge  10  inform 
this  houfe,  that  the  Senate  has  appoir-.ted  oneoi  its  members 
to  fit  at  the  clerk's  table,  to  make  a  lift  af  the  votes  as  they 
ihall  be  declared,  fubniitting  it  to  the  v'ifdom  of  this  hoijfe 
to  appoint  one  or  more  of  its  members  for  the  like  purpofej 
and  then  he  withdrew. 

On  motion, 

Refolved,  That  Mr.  Speaker,  attended  hv  the  houfe  do 
now  withdraw  to  the  Senate  Chamber,  for  the  purpofe  ex- 
preffed  in  the  mellage  from  the  Senate,  and  that  Mr.  Par- 
ker and  Mr.  Keiiter  be  appointed  on  the  part  of  this  houfe, 
to  fet  at  the  clerk's  table,  with  the  member  of  the  Senate, 
and  make  a  lift  of  the  votes  as  the  fame  Ihall  be  declared. 

Mr.  Speaker  her €jji,c;n  left  the  chair,  and,  attended  by 
the  houie,  proceeded  to  the  Senate  Chamber,  and  aftei- 
fome  time  returned,  when  Mr.  Speaker,  refumed  the  chair. 
Mr.  Parker  and  IMr.  Heiiter,  dehvered  in  a  lift  of  the  votes 
of  the  electors  of  the  feveral  ftates  in  the  choice  of  a  Prefi- 
and  Vice  Prefidentof  the  United  States,  as  the  fame  were- 
declared  by  the  Prehdent  of  the  Senate,  in  the  prefence  of 
the  Senate  and  of  this  houfe  ;  which  is  as  follovv  s, 


2      2         '2  ti     c 

,"K     O     «     O     O     °   .  r.     C     O  73   ^     O 

U  I — ,in  I — . — >^  O  I — .■ — >U^  Pq  I — , 
New-Ham  pfhire,  -  ^^-.  -------- 

Maffachuf^tts,  -  -        lo   10 ---------- 

Connecticut,      -  -  752--------- 

Nevv-Jeriey,  -  -       61-5-------- 

Penniylvania,     -  -  10S--2------- 

Delaware,  -         -  -         3--3"-""'-"- 

Maryland,  -         -  6----6------ 

Virginia;  -  -  -105-II-3----- 

South-Carolina,     -         -  7.--1--6---- 

Georgia  -  -         -         5-------2111 

Recapitulation  of  the  votes  of  the  Eledors. 
His  Excellency  George  Wafliington,          69  Votes, 
The  Honorable  John  Adams,  34 

The  Honorable  John  Jay,  p 
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Robert  H.  Harrifon,   Efq.  6 

John  Rutledge,  Efq.  6 

John  Hancock,   Efq.  4 

George  Clinton,  El'q.  3 

Samuil  Huntington,  Efq.  2 

John  Milton,  Efq.  2 

James  Arnsitrong,  Efq.  i 

Edward  Telfair,  Efq.  I 

Benjamin  Lincohi,  Elq.  I 

On  motion, 

Ordered,  That  a  nieH'age  be  fent  to  the  Senate,  to 
inform  them,  that  it  is  the  defire  of  this  houie,  that  the 
notifications  of  the  election  of  the  Prefident  and  Vice-Pre- 
fulentof  the  United  States  Hiall  be  made  by  fuchperfons, 
and  in  fnch  manner  as  the  Senate  Ihall  be  pleafed  to  direft  ; 
and  that  Mr,  Madifon    do  communicate  the  faid  meflagc. 

Adjourned  uniil  to-morrow. 

Jpril  7. 

The  Speaker  laid  before  the  houfe  a  letter  from  the 
Mayor  of  the  City  of  Ne.v-York,  covering  certain  refo- 
lutions  of  the  Mayor,  Aldermen  and  Commonalty  of  the 
faid  citv,  appropriating  the  city-hall  for  the  accommodati- 
on of  the  General  Government  of  the  United  States. 

Which  were  read  and  ordered  to  lie  on  the  table. 

Mr.  Boudlmt  reported  from  the  committee  appointed 
to  prepare  fuch  rules  and  order  of  proceeding  as  may  be 
proper  to  be  obferved  in  this  houfe  ;  that  the  comm/ittee 
had  according  to  order  prepared  the  fame,  and  agreed  to 
report  thereupon,  which  he  delivered  in  at  the  clerk's  ta- 
ble, where  the  finne  was  read,  and  on  a  queftion  put  there- 
upon, agreed  toby  the  houie,  as  follov.s  : 

Refoived,  That    the  Rules    and  Orders  following,  be 
eftabliihed  Itanding  R.ules  and  Orders  of  this  houfe,  to  wit: 
Firlf,    Touching  the  Duty  of  the  Speaker 

He  fiiall  take  the  chair  every  day  at   the  hour  to  which 
the  houfe  fliall  have  adjourned  on  the  preceding  day  ;  fnall 
immediately   call  the  members  to  order,  and,  on    the  ap-' 
pearance  of  a  quorum,   Hull  caufe  the  journal  of   the  pre- 
ceding day  to  be  read. 

He  Ihall  preferve  decorum  and  order  ;  may  fpeak  to 
points  of  order  in  preference  to  other,  members,  rifing 
from  his  feat  for  that  purpofe,  and  diall  decide  quellions 
of  order,  fubjecl  to  an  aj^pcal  to  the  houfe  by  any  tv;© 
Kiembers. 
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He  fiiall  rife  to  put  a  queftioa,  but  may  ftate  it  fitting. 

OuelHons  fhall  be  dirtinftly  put  in  this  form,  viz.  *'  As 
many  as  are  of  opinion  that  (as  th^  queflion  may  be)  fay 
Aye  ;"  And,  after  the  affirmative  voice  is  expreffed — "  As 
many  as  are  of  a  contrary  opinion,  fay  No." 

If  the  Speaker  doubts,  era  divilion  be  called  for,  tlie 
houfe  ihall  divide,  thofe  in  the  affirmative  going  to  the 
right,  and  thofe  in  the  negative  to  the  left  of  the  chair  : 
If  the  Speaker  ftill  doubt,  or  a  count  be  required,  the  Spea- 
ker lliall  name  two  members,  one  from  each  fide,  to  tell 
the  numbers  in  the  affirmative,  which  being  reported,  he 
ihall  then  name  two  others,  one  from  each  fide,  to  tell 
thofe  in  the  negative  ;  which  being  alfo  reported,  he  fnall 
rife  and  flate  the  decifion  to  the  houfe. 

The  Speaker  iliall  appoint  cou^.mittces  ;  unlefs  it  be  de- 
termined by  the  houfe  that  the  comujitte  fliall  confift  of 
more  than  three  members,  in  which  cafe  the  appointment: 
ihall  be  by  ballot  of  the  honfe. 

In  all  cafes  of  ballot  by  the  houfe,  the  Speaker  fiiall  vote  j 
in  other  cafes  he  fliall  not  vote,  unlefs  the  houfe  be  equal- 
ly divided,  or  unlefs  his  vote,  if  given  to  the  minority, 
v.'iil  make  the  diviiion  equal,  and  in  cafe  of  iach  equal  di- 
vifion,  the  queflion  friall  be  loft. 

When  the  houfe  adjourns,  the  members  fliall  keep  their 
feats  until  the  Speaker  go  forth ;  and  then  the  members- 
ihall  follow. 

Secondly,  Of  Decorum  and  Debate. 

When  any  member  is  about  to  fpeak  in  debate,  or  deli- 
ver any  matter  to  the  houfe,  he  ihall  rife  from  his  feat  and 
rcfpeclfully  addrefs  hiuiftlf  to  Mr.  Speaker. 

If  any  member,  in  fpeaking  or  otherwife,  tranfgrefs  the 
rules  of  the  houfe,  the  Speaker  Ihall,  or  any  member  may 
call  to  order,  in  which  cafe  the  member  called  to  order, 
fliall  iirimediately  fit  down,  unlels  permitted  to  explain,^ 
and  the  houfe  fhall,  if  appealed  to,  decide  on  the  cafe,  but 
without  debate  :  If  there  be  no  appeal,  the  decifion  of  the 
chair  fuall  be  fubmitted  to  :  If  the  deciilon  be  in  I'avour  of 
the  member  called  to  order,  lie  Ihall  be  at  liberty  to  pro- 
ceed ;  If  otherwife,  andthecaie  require  it,  he  fhall  be  li- 
able to  the  cenfure  of  thchouiie. 

When  two  or  more  members  hannen  to  rife  at  once,  the 
Speaker  fliall  name  the  member  who  is  firft  to  fpeak. 

No  member  fliall  fpeak  more  than  twice  to  the  fame 
quefdon  without  leave  of  the  houfe  ;  nor  more  than  once 
Until  every  nier.iber  chccfing  to  fpcak^  fiull  have  ipoken. 
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Whilft  rhe  fpeaker  is  putting  any  queltion,  oraddreffing 
the  houfe,  none  fnall  walk  out  of,  or  acrofs  the  houfe  ; 
nor  either  in  fuch  cafe,  or  when  a  member  is  fpeaking, 
fliall  entertain  private  difcourfe,  or  read  any  printed  book 
or  paper  ;  nor  whilft  a  meniber  is  fpeaking,  Ihall  pals  be- 
tween him  and  the  chair. 

No  member  Ihall  vote  on  any  queftion,  in  the  event  of 
which,  he  is  immediately  and  particularly  interefted  ;  or 
in  any  other  cafe  where  he  was  not  prefent  when  the  quef- 
tion was  put. 

Every  member  whofliajlbe  in  the  houfe,  when  a  quef- 
tion is  put,  fhall  vote  on  the  one  hde  or  the  other,  unlefs 
the  houfe,  for  fpeclal  reafons,    Ihall  excufe  him. 

When  a  motion  is  made  and  feconded,  it  ihall  be  flated 
by  the  Speaker,  or  being  in  writing,  it  fhall  be  handed  to 
the  chair,  and  read  aloud  by  the  clerk  before  debated. 

Every  motion  ihall  be  reduced  to  v/riting,  if  the  Speaker 
or  any  member  defire  it. 

After  a  motion  is  ftared  by  the  Speaker,  or  read  by  the 
clerk,  it  ftail  be  deemed  to  be  in  the  polfefhon  of  the  houfe, 
but  may  be  withdrawn  at  any  time  beiore  deciiion  or  amend- 
ment. 

When  a  queftion  is  under  debate,  no  motion  ihall  be 
received,  unlefs  to  amend  it,  to  commit  it^  for  theprevi- 
ous  queftion,  or  to  adjourn. 

A  motion  to  adjourn  fliall  be  always  in  order,  and  fliall 
be  decided  without  debate. 

The  previous  queftion  fliall  be  in  this  form  :     ''  Shall  the 

main  queftion  be  now  put."  It  Ihall  only  be  admitted  when 

demanded  by  five  members  ;  and    until   it   is  decided    fhall 

preclude  all  amendment    and  further   debate  of  the  main 

'qucfti<)n. 

On  a  previous  queftion  no  member  fliall  fpeak  more  than 
once  without  leave. 

Any  member  may  call  for  the  divifion  of  a  queftion, 
where  the  fenfe  will  admit  of  it. 

A  motion  for  commitment  until  it  is  decided,  fhall  pre- 
clude all  amendment  of  the  main  queftion. 

Motions  and  reports  may  be  committed  at  the  pleafure 
of  the  houfe. 

No  nev/  motion  or  propofition  fliall  be  admitted  under 
colour  of  amendment,  as  afubfHtute  for  the  motion  or  pro- 
pofition under  debate. 

Committees  confiifing  of  more  than  three  members,  ihall 
be  ballotted  for  by  the  houle  ;  if  upon  fuch  ballot  the  num- 
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ber  required  lliall  not  be  elected  by  a  majority  of  the  votes 
given,  the  houle  fliall  proceed  to  a  fecond  ballot,  in  which 
a  plurality  of  votes  fiiall  prevail,  and  in  cafe  a  greater 
number  than  are  reqnired  to  compofe  or  coinplete  the  com- 
mittee (liall  have  an  equal  number  of  votes,  tlie  houi'e 
fiiall  proceed  to  farther  ballot  or  ballots. 

In  all  other  cafes  of  ballot  than  for  committees,  a  majo- 
rity of  the  votes  given  Ihall  be  necefiary  to  an  election,  and 
v/hen  there  Ihall  not  be  fuch  majorty  on  the  iirft  ballot,  the 
ballet  Ihall  be  repeated  until  a  majority  be  obtained. 

In  all  cafes  where  others  than  members  of  the  hofe  may 
be  eligible,  there  ihall  be  a  previous  nomination. 

Ifaqueftion  depending  be  loll  by  adjournment  of  the 
houfe,  and  revived  on  the  fucceeding  day,  uo  member  who 
has  fpoken  twice  on  the  day  preceding  Ihall  be  permitted 
again  to  fpeak  without  leave. 

Every  order,  refolution  or  vote  to  which  the  concur- 
rence of  the  Senate  ihall  be  neceOTary,  fiiall  be  read  to  the 
houfe,  and  laid  on  the  table,  on  a  dc*y  preceding  that  in 
which  the  fame  fliall  be  moved,  unlefs  the  houfe  fliall  other' 
wife  exprelily  allow. 

Petitions,  memorials,  and  other  papers  addreffed  to  the 
houfe  Ihall  be  prefented  through  the  Speaker,  or  by  a 
member  in  his  place,  and  fliall  not  be  debated  or  decided 
on  the  day  of  their  being  firft  read,  unlefs  where  the  houfe 
fliall  direct  othervvife  ;  but  fliall  lie  on  the  table  to  be  taken 
up  in  the  order  they  were  read. 

Any  fifteen  members  (including  the  Speaker,  if  there  is 
one)  ihall  be  authorifed  to  compel  the  attendance  of  abfent 
menibers, 

Upon  calls  of  the  houfe,  or  in  taking  the  ayes  and  noes 
on  any  queftion,  the  names  of  the  members  Ihall  be  called 
alphabetically. 

Thirdly,  Of  Bills. 

Every  bill  fhall  be  introduced  by  motion  for  leave,  or 
by  an  order  of  the  houfe  on  the  report  of  a  com.niittee,  and 
in  either  cafe  a  committee  to  prepare  the  fame  fliall  be  ap- 
pointed. In  cafes  of  a  o-eneral  nature  one  days  notice  at 
leaft  fliall  be  given  of  the  motion  to  bring  in  a  bill ;  and  eve- 
ry fuch  motion  may  be  committed. 

Every  bill  fliall  receive  three  feveral  readings  in  ths 
houfe  previous  to  its  paffage  ;  and  all  bills  fliall  be  dif- 
patched  in  order  as  they  were  introduced^    unlefs  whers 

S 
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the  houfe  iiiall  diretl  otherwife,  but  no  bill  fhall  be  twice 
read  on  the  fame  day  without  Ipecia)  order  of  the  houfe. 

The  firlt  reading  of  a  bill  fhall  be  for  information,  and 
if  oppofition  be.njade  to  it,  the  queftion  (liall  be,  ''Shall 
the  bill  be  rejected?"  If  no  oppofition  be  made,  or  the  quef- 
tion  to  rcje<St  it  be  negatived,  the  bill  Ihall  go  to  its  fecond 
reading  without  a  queition-. 

Upon  the  fecond  reading  of  abill,  the  Speaker  fliall  flatc 
it  as  ready  for  coramitihent  or  engroflment,  and  if  commit- 
ted, then  a  queftion  jTiall  be  whether  to  a  feled  commit- 
tee, or  to  a  committee  of  the  whole  houfe  ;  if  to  a  com- 
jiiittee  of  the  whole  houfe,  the  houfe  fhall  determine  c-n 
\vhaC  day.  But  if  the  bill  be  ordered  to  be  engrolTed,  the 
houfe  Ihall  appoint  the  day  when  itfliall  be  read  the  third 
t4rae.  After  commitment,  and  a  report  thereof  to  the 
houfe,  a  bill  may  be.recommittcd,  or  at  any  time  before  its 
pafTage. 

All  bills  ordered  to  be  erigroffffd  ihall  be  executed  in- a 
fair  round  haiid. 

The  enacting  ftyle  of  bills  fiiall  be,  ''  Be  it  enafted  by 
the  Senators  and  Reprefentatives  of  the  United  States  ia 
Congrefs  alFembled-" 

V/hen  a  bill  ihall  pafs  it  fhall  be  certified  by  the  clerk, 
noting  the  day  of  its  pafiing  at  the  foot  thereof. 

No  bill  amended  by  the  Senate  fliall  be  committed. 

Fourthly,  Of  CoMxMiTTEES  of  the  Whole  House. 

It  ihall  be  a  {landing  order  of  the  day,  throughout  the 
felFion,  for  the  houfe  to  refolve  itfe'f  into  a  commi-ttee  of 
the  whole  houfe  on  the  itate  of  the  union. 

In  forming  a  committee  of  the  whole  houfe,  the  Speaker 
iliall  leave  his  chair,  and  a  cliairman  to  preiidc  in  commit- 
tee Ihall  be  appointed. 

Upon  bills  committed  to  a  committee  of  the  whole  houf«, 
the  bill  Ihall  be  firit  read  throughout  by  the  clerk,  and  then 
again  read  and  debated  by  claufes,  leaving  the  preamble 
i-j  be  lali  confidered ;  the  body  of  the  bill  Ihall  not  be  de.- 
faced  or  interlined  ^  but  all  amendments,  noting  the  page 
and  line,  ihall  be  duly  entered  by  the  clerk  on  a  feparaie 
paper  as  the  fame  fhall  be  agreed  to  by  the  committee,  and 
fo  reported  to  the  houfe.  After  report  the  bill  ihull  again 
be  fubjecl  tobe  deb:ited  anda^nended  by  claufes  before  a 
quelHoa  to  engrcfs  it  be  taken. 

All  amendments  made  to  an  original  motion  in  connnittee 
iiiall  be  incorporated  with  the  motion  and  fo  reported. 

All  amendment-s  mads  to  a  report  committed  to  a  com- 
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niittec  of  the  whole  iliall  bs  noted  and  reported  as  in  the 
cafe  of  bills. 

All  queftions,  whether  in  committee  or  iii  the  houfe,  ihall 
be  propounded  in  the  order  they  were  moved,  except  that 
in  filling  up  the  blanks  largeft  fuin  and  longed  day  ihall 
43e  firft  put. 

The  rules  of  proceeding  in  the  houfe  Ihall  be  obferved 
in  commitee  fo  far  as  they  may  be  applicable,  except  that 
limiting  the  times  of  fpcaking. 

On  motion, 

Ordered,  That  the  Chief  Juflice  of  the  {late  of  New- 
York  be  requeued  to  attend  this  houfe  at  the  hour  of  its 
meeting  to-morrow,  for  the  purpofe  of  adminiifcring  to 
the  Speaker  and  other  members  of  the  hcufc,  the  oath  re- 
quired by  the  coniticution  in  the  form  agreed  toyeilerday. 

And   then   the   houfe   adjourned   until  to-morrow. 

^/r//  8.       ^ 

The  Chief  Juftjce  of  the  ftate  of  New-York  attended  a- 
greeably  to  the  order  of  yederday,  and  adminiftered  the 
oath  required  by  the  conllitution  in  the  form  agreed  to  on 
IVIondav  laft.  Firll",  to  Mr.  Speaker  in  his  place,  and  then 
to  the  following  other  members  of  the  houfe  prefent,  to 
•wit. 

Fiflier  Ames,  reprefentative  from   MaiTachufetts. 


Theodo-rick  Bland, 
Elias  Boudinot, 
Lambert  Cadwalladcr, 
Daniel  Carroll, 
George  Clymer, 
Thomas  Fitzlimons, 
George  Gale, 
Elbridge  Gerry, 
Nicholas  Gilman, 
Benjamin  Goodhue, 
Samuel  Griffin, 
Thomas  Hartley, 
Daniel  Heifter, 
Benjamin  Huntington, 
John  Lawrance, 
Richard  Bland  Lee, 
George  Leonard, 
James  Madifon,  jun. 
Andrew  Moore, 
Fetcr  Muhlenberg, 


Virginia. 
New-Jerfey. 

do. 
Maryland. 
Pennfylvania. 

do. 
Maryland. 
Maflachufetts. 
New  -  Ha  m  p  ih  i  vSc 
Malfachufetts. 
Virginia. 
Pennfylvania. 

do. 
Conne^flicut. 
New-York, 
Virginia. 
Maliachufetts. 
Virginia. 

do. 
Fenjify.Ivania. 
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John  Pajre,  -  -  Virginia. 

Jofuh  Parker,  -  .  do. 

George  Partridge,  -  JViafiachufetts. 

Ja'nes  SchurcHTian^  -  New-Jcrfey. 

I'hoijias  Scott,  -  -  Penniylvania. 

Roger  Sherman,  -         -  Connecticut. 

Wilham  Smith,  -  -         IMaryland. 

Jonathan  Sturgis,  -  Connecticut. 

George  Thatcher,         -  -        MaHaGhufetts. 

Thomas  Tudor  Tucker;  -  South-Carolina. 

Alexander  White,  -  -        Virginia. 

Kciiry  Vvynkoop,  -  -  Penni'ylvania. 

The  hcule  now  went  into  a  committc  of  the  whole,  on 
the  ftate  of  the  union. 

Mr.  Page  in  the  chair. 

Mr.  Madifon.  I  take  the  liberty  Mr.  Chairman,  at  this 
early  liage  of  the  bulinefs  to  introduce  to  the  committee  a 
fubjecT',  which  appears  to  me,  to  be  of  the  preateft  magni- 
tude ;  a  fubjed,  Sir,  that  requires  our  hril  attention,  and 
our  united  exertions. 

No  gentleman  here  can  be  unacquainted  with  the  nume- 
rous claims  upon  our  juilice  ;  nor  with  the  impotency  which 
prevented  the  late  Congrefs  of  the  United  States  from  car- 
rying into  efFeft,   the  dicl:ates  of  gratitude  and  policy. 

The  union,  by  the  eftabliihment  of  a  n.ore  effective  go- 
vernment having  recovered  from  the  Ifate  of  imbecility,  that 
heretofore  prevented  a  performance  of  its  duty,  ought,  in 
its  firll  aft,  to  revive  thofe  principles  of  honor  and  honef- 
ly  that  have  too  long  lain  dormant. 

The  deficiency  in  our  treafury  has  been  too  notorious  to 
make  it  necelTary  for  me  to  animadvert  upon  that  fubject. 
Let  us  content  our  felves  with  endeavouring  to  remedy  the 
evil.  To  do  this  a  national  revenue  muff  be  obtained  ;  but 
the  fyflem  muft  be  fuch  an  one,  that,  while  it  fecures  the 
object  of  revenue,  ic  ifjall  not  be  opprellive  to  our  confti- 
taents  :  Happy  it  is  for  us  that  fuch  a  fyftem  is  within  our 
power  ;  for  1  apprehend  that  both  thefe  objects  may  be  ob- 
tainded  from  animpoih  on  articles  imported  into  the  United 
States. 

In  purfuincr  this  meafure,  I  know  that  two  points  occur 
for  our  ccnfideration.  l^he  firfl,  reipects  the  general  re- 
gulatiion  of  commerce,  which  in  my  opinion  ought  to  be  as 
free  as  the  policy  of  nations  will  admit.  The  fecond,  re- 
lates to  revenue  alone,  and  this  is  the  point  I  mean  more 
particuiarly  to  bring  into  the  view  of  the  committee. 
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Not  being  at  prcfent  pofleffed  of  Sufficient  materials  for 
fully  elucidating  thele  points,  and  cur  fituation  admitting 
of  no  delay,  I  iLall  propofe  fuch  articles  and  regulations 
only,  as  are  likely  to  occalion  the  leaft  difficuity. 

The  propofitionb  rcade  on  this  Ibbjeft  by  Congrefs  in 
1783,  having  received,  generally,  the  approbation  of  the 
fevcral  fiates  of  the  union,  in  Ibme  form  or  other,  feem 
well  calculated  to  become  the  bufis  of  the  temporary  fyf- 
tem,  which  1  willithe  committee  to  adopt.  I  am  well  aware 
that  the  changes,  which  have  taken  place  in  many  of  the 
Hates,  and  in  our  public  circumllances,  fince  that  period, 
will  require,  in  fome  degree,  a  deviation  from  the  i'cale  of 
duties  then  affixed  :  neverthtkfs,  for  the  fake  of  that  ex- 
pedition, which  is  necellary  in  order  to  embrace  the  fpring 
importations,  I  fliould  recommend  a  general  adherence  to 
the  plan. 

1  his,  Sir,  with  the  addition  of  a  claufe  or  tv.o,  on  the 
fubje6l  of  tonage,  I  will  now  read,  and,  with  leave,  fubmit 
it  to  the  committee,  hoping  it  may  meet  their  approbation, 
as  an  expedient  rendered  eligible  by  the  urgent  occafiou 
there  is  for  the  I'peedy  fupplies  to  the  federal  treafury,  and 
a  fpeedy  refcue  of  cur  trade  from  its  preient  anarchy. 

Piefolved,  as  the  opiiiion  of  this  committee.  That  the 
following  duties  ought  to  be  levied  on  goods  wares  and 
Hierchandife  imported  into  the  United  States,  viz. 

On  rum,  per  gallon,  of  a  dollar. 

On  all  other  fpiritous  liquors 

On  m.olaires 

On  Madeira  wine 

On  all  other  w  ines 

On  common  bohea  teas,  per  lb. 

On  all  other  teas 

On  pepper 

On  brown  fugars 

On  loaf  fugars 

On  all  other  fugars 

On  cocoa  and  cofTee 

On  all  other  articles  percent,  on  their  value  at 

the  time  and  place  of  importation. 

That  there  ought,  morever,  to  be  levied   on  all  velTel; 
in  which  goods,  wares  or  raerchandifes,  ihall  be  imported 
the  duties  following,    viz.       On  all  veflels  built    withii 
the  United  States,  and  belonging  whoily  to  citizens  there 
of,  at  the  rate  of  per  ton 
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On  all  vefTels  belonging  wholly  to  the  fubje^ls  of  powers 
with  whom  the  United  States  have  formed  treaties,  or 
partly  to  the  fubjects  of  I'uch  powers,  and  partly  to  citi- 
2ens  of  the  faid  ftates  at  the  rate  of 

On  all  vellels  belonging  wholly  or  in  part  to  the  lubjedls 
of  other  powers,  at  the  rate  of 

Mr.  Boudinot.  The  necelTity  of  adopting  forae  meafure, 
like  the  one  propofed  by  the  hon.  gentleman  from  Virginia, 
is  too  apparent  to  need  any  argument  in  its  fupport,  the 
plan  which  he  has  fubmitted  to  the  committee  appears  to 
be  (imple  and  fufficiently  complete  for  the  prefent  purpofe, 
1  ihali  therefore,  for  my  own  part,  be  content  with  it,  and 
iiiall  move  you.  Sir,  that  the  blanks  be  filled  up  in  the 
manner  they  were  recommend  to  be  charged  by  Congrefs 
in  1783.  My  reafon  for  this  is,  thatthofe  funis  have  been 
approved  by  the  legillatures  of  every  ftate  reprefented  on 
this  floor,  and  of  confequence  muflhave  been  agreeable  to 
the  fenfe  of  our  conllituents  at  that  time  ;  and,  I  believe, 
nothing  fince  has  intervened  to  give  us  realon  to  believe 
they  have  made  an  alteration  in  their  fentiments. 

Mr.  White.  I  wilh  filling  up  the  blanks  may  be  deferred 
until  the  bufiinefs  is  more  matured,  nor  will  this  be  attended 
with  a  lofsof  time,  becaufe  the  forms  necelTary  to  com- 
plete a  bill  will  require  fo  much  as  to  give  gentlemen  leifure 
to  confider  the  proper  quantum  of  mipolt,  to  be  laid  as 
well  on  the  enumerated  articles  as  on  the  common  mafs  of 
merchandize  rated  ad  valorem,  for  as  was  hinted  by  my 
colleague,  fomethingmay  have  occurred  to  render  an  alte- 
ration in  the  fums  recommended  in  1783  in  fome  degree 
necefTary  ;  if  io,  time  will  be  given  to  conlider  the  fubjecl 
with  more  attention  in  the  progrefs  of  the  bill,  and  no  un- 
neceffary  delay  can  arife,  wherefore  I  move  you,  S'r,  that 
the  committee  now  rife,  report  progrefs,  and  a(k  leave  to 
(it  again. 

Mr.  Madifan.  I  do  not  confider  it  at  this  moment  necef- 
ry  to  fill  up  the  blanks,  nor  had  I  it  in  contemplation  at  the 
time  I  offered  the  propofitions.  J  fuppofed  that  moft  of  the 
gentlemen  would  wilh  time  to  think  upon  the  principles  ge- 
nerally, and  upon  the  articles  particularly;  while  others, 
who  from  their  fituatlon  and  advantages  in  life  are  more 
converfant  on  this  fubjeft,  may  be  induced  to  turn  their 
particular  attention  to  afubjed  they  are  well  able  to  do 
juffice  to,  and  to  affiit  the  committee  with  their  knowledge 
jinu  information  ;  unlefs  fuch  gentlemen  are  now  prepared 
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and  difpofed  to  proceed  in  filling  up  the  blanks^    I  fhall  fe- 
cond  the  motion  for  the  committees  riling. 

Mr.  Parker.  As  it  is  impoffible  that  gentlemen  fboiild  be 
prepared  to  go  into  the  immediate  difculnon  of  my  worthy 
colleagues  motion,  for  railing  an  impoft.  I  Ihall  heartily 
concur  in  the  motion  for  the  committees   rifing. 

The  queftion  on  rifing  being  put,  was  agreed  to,  when 

Mr.  Speaker  refumed  the  chair,  and  Mr.  Page  reported 
progrefs. 

Adjourned  until  to  morrow. 
Jpril  9. 

Two  other  members  appeared  and  took  their  feats,  viz  J 
Egbert  Benfon  from  New-York,  and  Ifaac  Coles  from 
Virginia. 

Mr.  Boudtnot,  reported  from  the  committee  on  rules 
and  orders,  further  regulations  for  the  government  of  the 
houfe. 

"Which being  read  were  ordered  to  lie  on  the  table. 

Mr.  Leonard  and  Mr.  Wynkoop  requefted  and  obtained 
leave  of  abfence. 

A  letter  from  Oliver  Ellworth,  Efq.  a  member  of  the 
Senate,  was  read,  flating  the  appointment  of  a  committee 
of  that  houfe,  to  confer  with  a  committee  to  be  appointed 
on  the  part  of  this  houfe,  in  preparing  a  fyftem  of  rules  tor 
govern  the  two  houfes  in  cafes  ofconferrence  and  to  regu- 
late the  appointment  of  chaplains. 

Whereupon  Meflrs.  Boudinot,  Sherman,  Tucker,  Ma- 
difon  and  Bland  v/ere  eledled  by  ballot  for  that  purpafe. 

The  houfe  according  to  the  fianding  order  of  the  day, 
refolved  itfe  If  into  a  committee  of  the  whole  on  the  ftate  of 
the  union. 

Mr.  Page  in  the  chair. 

On  motion  of  Mr.  Sherman,  the  houfe  went  into  s. 
committee  of  the  whole 

On  the /hie  of  the  union. 

Mr.  Laivrancs,  The  fubjecl:  of  the  propofitions  laid  be- 
fore the  committee,  by  the  honorable  gentleman  from  Vir- 
ginia, (Mr.  Madifon)  will  now,  I  prefume,  Mr,  Chairman, 
recur  for  our  deliberation.  I  imagine  it  to  be  of  confide- 
rable  importance,  not  only  to  the  United  States,  but  to 
every  individual  of  the  union.  The  objeCl  of  the  revenue 
alone,  would  place  it  in  this  fituation  and  in  this  light  I 
mean  now  to  confider  it.  If  I  am  not  millaken  the  honor- 
able  mover  of  the  plan,  vievv'ed  it  as  a  temporary  fyftem, 
particularly  calculated  to  embrace  the  fpring  importations  5 
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therefore,  in  order  to  difcover  whether  the  mode  laid  be- 
fore you  is  well  calculated,  to  anl'wer  this  end,  it  will  be 
proper  to  confider  its  operation.  The  plan  conlifts  of 
certain  diftintl  propolitions  ;  one  part  is  intended  to  lay  a 
fpecific  fum  on  enumerated  article?,  the  other  a  certain 
per  cent  ad  valorem:  perhaps  (implifying  the  fyftem,  may 
be  produftive  of  happy  confequences,  and  it  (Irikes  me 
that  confulion  and  perplexity  will  be  beft  avoided  by  fuch 
a  meafure  :  Hence  it  may  be  proper  to  lay  a  duty  at  a  cer- 
tain rate  per  cent,  on  the  value  of  all  articles,  v/ithout  at- 
teinpiing  an  enumeration  of  any,  becaufe,  if  we  attempt 
to  fpecify  every  article,  it  will  expofe  us  to  a  quePci'>n  which 
mult  require  more  time  than  can  be  fpared,  to  obtain  the 
objecl  that  appears  to  be  in  the  view  of  the  committee.  A 
queftion,  i  fay,  Sir,  will  ariie,  whether  the  enumeration 
embraces  every  articTe  that  will  bear  a  duty,  and  whether 
the  duty  to  be  affixed  is  the  proper  fum  the  article  is  able 
to  bear.  On  this  head.  Sir,  I  believe  that  the  committee 
have  not  materials  fuMicient  to  form  even  the  bafis  of  the 
fyftem,  bcfide  being  wholly  incompetent  to  determine  the 
rate  moft  advantageous  to  the  article  of  revenue,  and  mod 
ao;reeable  to  the  intereit  and  convenience  of  our  conftituents. 
Knowledge  on  thefe  points,  can  only  be  obtained  by  ex- 
perience ;  but  hitherto  we  have  had  none,  at  leaH:  of  a  ge- 
neral nature,  the  partial  regulations  made  by  the  ftates, 
throve  but  little  light  on  the  fubject,  and  its  magnitude 
ought  to  induce  us  toufe  the  greateft  degree  of  caution. 

A  fyftem  of  the  nature  which  I  hinted  at,  will,  in  my 
opinion,  benot  only  lefs  complex  and  difficult  in  its  forma- 
tion, but  likewife  eaher  and  more  certain  in  its  operation, 
becaufe,  the  more  fimple  a  plan  of  revenue  be,  the  ealier 
it  becomes  underliood  and  executed  :  And  it  is,  Sir,  an 
earned  wilh  of  miriC,  that  all  our  a6ts  ihould  partake  of 
this  nature.  Moreover,  by  adopting  the  plan  I  have  men- 
tioned, you  will  embrace  the  fpring  importation  and  give 
time  for  digefting  and  maturing  one  upon  more  perfect 
principles;  and,  as  the  propofed  fyftem  is  intended  to  be 
but  a  temporary  one  ;  that  I  efteem  to  be  beft  which  re 
quires  the  leaft  time  to  form. 

With  great  deferj-ence  I  have  fubmitted  thefe  fenti- 
ments  to  the  coiimitree,  as  what  occured  to  me  to  be  the 
better  plan  of  the  two  ;  though,  I  muft  own,  it  is  a  fub- 
ject on  which  I  am  not  fo  fully  hiformed  as  I  wiili  to  be, 
and  therefore  hope  the  indulgence  of  the  committee  in 
confidcring  it. 
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Mr  Fiizfimons.  I  obferved  Mr.  Chairman,  by  what  the 
geuielintn  have  laid  \\  ho  have  ipoken  on  rhe  lubjecT:  be- 
fore yon,  that  the  propoled  plan  of  revenue  is  viewed  by 
them  as  a  temporary  fyftem,  to  be  continued  only  until 
proper  materials  are  brought  forward  and  arranged  in  more 
perte^l  form.  I  confefs.  Sir,  that  I  carry  my  views  on 
this  fnbjed  much  further,  that  I  earneftly  wiHi  Inch  an 
one,  which,  in  its  opperation,  will  be  fonie  way  adequate 
to  our  prefent  {ituaiion,  as  it  refpeclis  our  agriculture,  or 
manufarturcs  and  our  commerce. 

An  honorable  gentleman  (Mr.  Lawrance)  has  exprefled 
an  opinion,  that  an  enumeration  of  articles  will  opperate 
to  confufe  the  buiinefs,  fo  far  am  I  from  feeing  it  in  this 
point  of  view,  that  on  the  contrary  I  conceive  it  will  tend 
to  facilitate;  it  does  not  every  gentleman  difcover  that  when 
a  particular  article  is  offered  to  the  conilderation  of  the 
committee  he  will  be  better  able  to  give  Ins  opinion  upon 
it,  than  on  an  aggregate  queftion?  hecaui'e  the  partial  and 
convenient  impolt  laid  on  fuch  article  by  individualltatcs, 
is  more  or  lefs  knov/n  to  every  member  in  the  commit-* 
tee  :  It  is  alio  well  known,  that  the  amount  of  fuch  reve- 
nue is  more  accurately  calculated  and  better  to  be  relied  on, 
becaufe  of  the  certainty  of  collection,  lefs  being  left  to  the 
officers  employed  in  bringing  it  forward  to  the  public  trea- 
fury. 

It  being  my  opinion,  that  an  enumeration  of  articles 
will  tend  to  clear  away  difficulties,  1  wiih  as  many  to  be  fe- 
lefted  as  poffible  ;  for  this  reafon  I  have  prepared  myfelf 
with  an  additionar  number,  v.'hich  I  wilh  fubjoined  to 
thole  already  mentioned  in  the  motion  on  your  table;  amonir 
thefe  are  feme  calculated  to  encourage  the  produclions  of 
our  country,  and  protect  our  infant  manufaftures,  be- 
fide  others  tending  to  operaie'as  fumptuary  reftriclions  up- 
on articles  which  are  often  termed  thofe  of  luxury,  l.he 
amendment  I  mean  to  offer  is  in  thefe  v.ords  ;  I  lliall  read 
it  in  my  place,  and  if  1  a:n  feconded,  hand  it  to  you  for  the 
contideration  of  the  cummmittee. 

Refolved,  as  the  opinion  of  this  committee,  that  th 3  fol- 
lowing duties  ought  to  be  laid  on  goods,  wares  and  mer- 
chandiie  imported  into  the  United  States,  to  wit- 

Upon  every  gallon  of  beer,  ale  or  porter,         parts  of  a 

Upon  every  barrel  of  beef  dollar. 

Upon  every  barrel  of  pork 

And  fo  in  proportion  for  any  greater  or  lefTer  quantity, 

C 
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Upon  every  lb.    of  butter 

Upon  all  candles  of  tallow  per  lb. 

Upon  all  candles  of  wax  or  fpermaclti  per  lb. 

Upon  cheefe  per  lb. 

Upon  foap  per  lb. 

Upon  cyder  per  gallon 

Upon  boots  per  pair 

Upon  all  fteel  unwrought  for  every   ii^lb. 

Upon  cables  for  every  C.  weight 

Upon  tarred  cord:tgc  for  every  112  lb. 

Upon  untarred  do.  for  every  112  lb. 

Upon  twine  or  pack  thread  for  every  112  lb. 

Upon  malt  for  every  bufliel 

Upon  all  nails,  fpikes,  tacks  or  brads  for  every  lb. 

Upon  fait  perbuihel 

Upc:i  manufafture  tobacco  per  lb. 

Upon  fnufF  per  lb. 

Upon  all  blank  books 

Upon  all  writing,  printing  and  wrapping  paper,  and  up- 
on all  pafte  board 

Upon  all  cabinet-ware 

Upon  all  buttons  of  metal 

Upon  all  Saddles 

Upon  all  gloves  of  leather 

Upon  all  hats  of  beaver,  fur,  wool  or  mixture  of  either 

Upon  all  niiliinary 

Upon  all  callings  of  iron,  and  upon  (lit  or  rolled  iron 

Upon  all  leather  tanned  or  tawed,  and  upon  all  manu- 
faclures  of  leather  (except  fuch  as  are  other  wife  rated 
by  this  aft) 

Upon  all  fhoes,   flippers  and  golo-lhoes. 

For  every   hundred  dollars  value 

Upon  every  coach,  chariot  and  other  four  wheel  carri» 
ages     .  _ 

Upon  every  chaife,  folo  or  other  two  wheel  carriage, 
for  every  hundred  dollars  value  thereof,  end  Jo  in  pro- 
portion for  any  part  thereof. 

Upon  every  lb-  of  nutmegs 

Upon  every  lb.  of  cinnamon 

Upon  every  lb.  of  cloves 

Upon  rallins  for  every    i  lalb. 

Upon  figs  for  every  ii2lb. 

Upon  currants  for  every  Ii2lb. 

Upon  almonds  for  every  ii2lb. 

This  motion  was  feconded  by  Mr.  Schnreman. 
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Mr,  IVhlte.  I  fhall  not  pretei:d  to  fay  that  there  ought 
not  to  be  fpecific  duties  laid  upon  every  one  of  the  ar- 
ticles enumerated  in  the  amendment  jull  ofFered ;  but  I 
^m  inclined  to  think,  that  entering  {o  ir.inutely  into  the  de- 
tail, will  confume  100  much  of  our  time,  and  thereby  Icofe 
us  a  greater  fum  than  the  additional  impofl  on  the  lad 
mentioned  articles  will  bring  in,  bccaule  there  may  be 
doubts  whether  many  of  them  are  capable  of  bearing  an 
increafed  duty — but  this,  Sir,  is  not  the  cafe  with  thofe 
mentioned  in  the  motion  of  my  colleague  ;  for  I  believe  it 
will  be  readily  admitted  on  all  fides,  that  fuch  articles  as 
rum,  v^ines  and  fngar,  have  the  capacity  of  bearing  an  ad- 
ditional duty  bcfidcs  a  per  cent  ad  valorem.  liis  fyitem  ap- 
pears to  beiiniple,  and  irsprir.ciples  I  conceive  are  fuch  as 
gentlemen  are  agreed  upon,  confequently  a  bill  founded 
thereupon,  v,  oulJ  pa's  this  houle  in  a  few  days  ;  the  opera- 
tion of  the  law  would  commence  early  and  the  treafury  be 
furnillied  withmonej/^  to  anfwer  the  demands  upon  it. — 
This  law  would  continue  until  mature  deliberation,  ample 
difcuflion  and  full  information,  enabled  us  to  complete  a 
perfet^l  fyflem  of  revenue  ;  for  in  order  to  char^-'e  Ipecified 
articles  of  manufacture,  {o  as  to  encourage  our  domeflic 
ones,  it  will  be  necefTa ry  to  examine  the  prefent  flate  cf 
each  throughout  the  union,  this  will  certainly  be  a  work 
of  labor  and  time,  and  will  perhaps  require  more  of  each, 
than  the  committee  have  now  in  their  power. — Let  us 
therefore  act  upon  the  principles  whicli  are  admitted,  and 
take  in  the  mcft  material  and  produdive  articles,  leavincr 
to  a  period  of  m.ore  leifure  and  information,  a  plan  to  em- 
brace the  whcle. 

Mr.  Tucker.  In  common  with  the  other  p-entlemen  on 
this  floor,  I  confiderthe  fubjeft  v.hich  engages  our  prefenc 
deliberations  as  of  very  great  importance,  as  it  relates  to 
our  agriculture,  manufavllure,  and  commerce,  I  alfooon- 
fider  it  of  confequence,  that  we  ihould  dve  full  latis- 
Taction  to  our  conltituents  by  our  dcciilon,  be  that 
v/hatcver  it  may,  and  I  think  this  mofi:  likely  to  be 
eftected  by  eftabiiihing  a  permanent  regulation,  although 
in  the  interim  a  temporary  fyflem  may  be  expedient.  I  wifli 
alfo  in  the  outlet  of  this  bulinefs,  to  attend  to  the  interefts 
of  every  part  of  the  union  ;  this,  I  take  it,  can  only  be 
done  by  collecTiing  the  opinion  of  the  members  from  the 
leveral  ihteSj  at  prefent  I  look  upon  it  imprafticable,  be- 
cauie  the  reprefenration  from  the  llates  is  not  upon  an  e- 
qual  looting;   we    ought  to  havs  a  much  fuller  houfe  than 
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we  have,  before  we  enter  on  the  rubjecl  in  its  fulleft  extent. 
By  looking  round  me  I  perceive  there  is  no  rcprefentative 
except  Hiyfelf  fourhward  of  Virginia;  and  vvliatever  my 
opinion  may  be  with  reTpefl  to  the  propofitions  before  you, 
I  muil  own  thatlwilhto  be  acquainted  with  that  of  my  col- 
leagues, beilde  I  acknowledge  myfelf  incompetent  to  de- 
cide at  this  time  on  a  fubject  of  fuch  mngnitude,  but  even 
if  1  had  more  competency,  I  ikould  heiicnre,  without  I 
could  confult  with  the  members  whofe  interefts  are  infe- 
parable  from  that  part  of  the  union  which  I  have  the  honor 
to  reprefent. 

I  was  in  hopes,  Sir,  that  every  thing  which  the  com- 
iDittee  had  in  con.templaiion  v.  ould  be  fecured  by  ,  oflcd^iig 
a  general  iinpoft,  whiiil:  a  fuller  confideration  of  the  (ub- 
jecf  might  be  deferred  to  a  future  day,  when  the  comnjit- 
tee  would  have  more  leifure  and  information  to  enable 
them  to  determine  and  diged  a  plan  capable  of  giving  more 
general  latisfatftion. 

I  have  no  objedlion,  Sir,  to  go  fo  far  into  the  matter  as 
to  nafs  a  law  to  collecl  an  impolt  ad  valorem,  vvhillt  it  is 
iinderfiood  to  be  but  a  teUiporary  fyliem  ;  and  likewife  to 
lav  a  duty  on  fuch  enumerated  articles  of  importation,  as 
have  been  heretofore  confidered  as  proper  ones  by  the 
Congrels  of  1783.  So  far.  Sir,  the  matter  may  be  plain 
to  us,  and  we  run  no  hazard  ofdoingany  tiling  which  may 
give  diiiatisfa>n:ion  toany  ftate  in  theunion.  The  duties pro- 
pofed  by  the  Congrefsof  1783,  were  I  beleve  five  per 
cent  on  the  value  of  all  goods  imported,  and  an  additional 
duty  on  a  few  enumerated  articles  ;  this  recommendation 
of  Congrefs  has  been  fo  univerfally  received  by  the  Icveral 
Ifates,  that  I  think  we  run  no  rifque  of  givir.g  umbrage  to 
any  by  adopting  the  plan  ;  but  the  other  articles  which 
have  jull  been  offered,  are,  I  apprehend  to  many  of  us, 
fo  novel,  and  at  the  fame  time  fo  important,  as  to  make  it 
hard  to  determine  their  propriety  in  a  few  hours,  or  even 
in  a  few  days. 

1  wiih,  with  the  honorable  gentleman  from  New-^ork, 
that  the  lyftem  we  now  adopt  be  confidered  as  a  temporary 
one,  fecuring  a  duty  only  upon  fuch  articles  of  importation 
as  are  generally  agreed  to  be  proper  :  and  on  this  account 
I  wilh  the  article  of  tonnage,  mentioned  in  the  frft  Idl:  oi 
propoiitions,  to  be  poltponed  ;  becaufe,  witfi  relpcft  to  it 
the  diiterent,  ilates  are  not  upon  an  equal  footing,  it  apjicars 
evidently  to  btar  harder  upon  fome  Itates  than  upon  others. 
In  Ibiuc  they  wiih  a  high  duty  upon  tonnage,  eve;:;  fo  much 
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as  to  preclude  the  aclmifTion  of  foreian  veffcis  alrorrether, 
having  iMicifnt  to  carry  on  their  whole  trade  within  them- 
felves.  Others  again  wiih  more  r.ioderate  duties,  inas- 
much as  it  may  be  convenient  to  enjplcy  foreign  (hipping 
in  their  commerce,  whillt  other  fome  wilh  only  fuch  duty 
to  be  laid  as  to  anfwer  the  fole  purpofe  of  revenue,  be- 
ing conltrained  for  want  of  veflels  of  their  own,  to  employ 
foreigners  in  the  tranfportallon  of  their  producHons,  which 
productions  mull  eventually  pay  every  charge  of  this  na- 
ture. 

1  do  not,  Sir,  at  this  time  wifli  to  enter  into  the  merits 
of  this  iubjecl,  but  jult  to  (tate  what  I  conceive  to  he  the 
views  and  interelts  of  the  feveral  ftates,  in  order  that  pen- 
tlemeu  may  judge  how  tar  it  would  be  prudent  at  this  time, 
to  take  a  deciiive  ifep  in  matters  io  replete  wifh  difficulty 
as  we  fee  this  to  be,  in  reconciling  the  various  and  adverfe 
interefls  of  the  union,  efpccially  w  hen  it  is  con(idered  that 
the  vore  of  the  com.mittee  if  cai'ried  into  execution  will 
not  p:ace  the  eailern  and  loutliern  dates  upon  an  equal 
footing. 

In  order  to  preferve  the  peace  and  tranquility  of  the  n- 
nion,  it  v\  lii  i:)ecome  necellary  that  mutual  deftercnce  and 
accommodation  ibould  take  place,  on  fubjefts  fo  important 
as  the  one  I  have  firil  touched  upon:  And  in  order  tiiat  this 
may  take  place,  it  is  proper  that  gentlemen  deliver  their 
fentiments  with  freedom  and  candor.  I  have  done  this  in 
a  manner  which  I  conceived  it  my  duty  to  do,  and  lliall 
jiiii  repeat  that  1  wilh  to  confine  the  queftion  to  that  part 
of  the  motion  made  by  the  honorable  gentlemian  from  Vir- 
ginia, (Mr.  Madifon)  which  refpeds  laying  a  general  im« 
poft  on  the  value  oi  all  goods  imported,  and  the  fmall  e- 
TiUmeration  which  precedesit:  If  it  is  in  contemplation  to  do 
otherwife,  I  fliall  be  under  the  necellity  of  m.oving  for  a 
diviiion  of  the  quelHon,  if  i  Jhould  loofe  this  and  a  hiMi 
tonnage  duty  be  inlifted  on.  I  ihall  be  obliged  to  vote  a- 
gainit  the  meafure  altogether,  when  if  the  bufmefs  is  con- 
ducted upon  principles  ol  moderation  I  ihall  give  my  vote  for 
it  to  3  certain  deyree. 

W  here  dilferent  inierefl:  prevail,  it  is  to  be  fuppofed  adverfe 
fentiments  will  arife,  and  the  gentlemen  from  thofe  ftates 
\vhich  are  interefted  in  having  a  high  tonnage  duty  laid 
on  foreign  ihipping  will  isaturally  be  m.ore  favourably  in- 
clined to  a  correfponding  meafure,  than  thofe  from  other 
ftates  whofe  interell  it  would  be,  to  have  little  or  no  duty 
at  all,  hence  all  that  can  be  excepted  i§  fuch  a  degree  of 
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accommodation  as  to  infure  the  greatefl:  degree  of  general 
good  vvitli  the  lead  pollible  evil  to  the  individuals  of  the 
political  community. 

Mr.  Hartley.  The  bufinefs  before  the  houfe  is  certainly 
of  very  great  iinnortaiice,  and  worthy  of  ftrift  attention,  I 
have  otferved,  Sir,  from  the  convcrfation  of  the  mem- 
bers, that  is  in  the  contemplation  of  fonie  to  enter  on  this 
buQnefs  in  a  limitted  and  partial  manner,  as  it  relates  to 
revenue  alone  ;  but  for  my  own  part,  I  v.'ifh  to  do  it  on  as 
broad  a  bottom  as  is  at  this  time  practicable.  The  obfer- 
vatious  of  the  honorable  gentleman  from  South-Carolina 
(Mr.  Tucker)  may  havev.eightin  fome  future  ftage  of  the 
bufinefs,  for  the  article  of  tonnage  will  not  probably  be 
determined  for  feveral  days,  before  v^/hich  time  his  col- 
leagues may  arrive  and  be  confulted,  in  the  manner  he 
wiihes ;  but  furely  no  argument,  derived  from  that  prin- 
ciple, can  opperate  to  difcourrge  the  committee  from  taking 
fuch  meafures  as  will  tend  to  protect  and  promote  cur  do- 
jnefiic  manufactures. 

If  we  confult  the  hiftory  of  the  ancient  world,  we  Ihall 
fee  that  they  have  thought  proper  for  a  long  time  paif,  to 
give  great  encoLigragement  to  efrabli/li  manufadtures,  by 
laying  fuch  partial  duties  on  the  importation  of  foreign  goods, 
as  to  give  the  home  manufadtures  a  conliderable  advantoge 
in  the  price  when  brought  to  market.  It  is  alfo  well  known 
to  this  committee,  that  there  are  many  articles  that  will  bear 
a  higher  duty  than  others,  which  are  to  remain  in  the 
common  mafs,  and  be  taxed  with  a  certain  impofl  ad  valo- 
rem ;  from  this  view  of  the  fubjedt,  I  think  it  both  politic 
and  jnft,  that  the  foltcring  hand  of  the  general  government 
fhould  extend  to  all  thofc  manufadtures,  which  will  tend  to 
national  utility.  1  am  therefore  forry  that  gentlemen 
ieem  to  fix  their  aund  to  lo  early  a  period  as  17 83,  for  v.c 
very  well  know  our  circumftances  are  m.uch  changed  fmcc 
that  time  :  We  had  then  but  few  manufactures  among  us, 
and  the  vaft  quari titles  of  goods  that  flov/ed  in  upon  us  from 
Europe,  at  theconclufion  of  the  war,  rendered  thofe  few 
almoit  ufelefs  ;  fince  then  we  have  been  forced  by  necelTity 
and  various  other  caufes  to  increafe  our  domeftic  manufac- 
tures to  fuch  a  degree  as  to  be  able  to  furnifii  fome  in  fuffi- 
cient  quantity  to  anfwer  the  confumption  of  the  whole  uni- 
on, while  others  are  daily  growing  into  importance. — Our 
ftotk  of  materials  is  in  many  inftances  equal  to  the  greatefl 
demand  and  our  artizansfufficient  to  work  them  even  up  for 
exportation;  in  thrfs  cafes  I  take  it  to  be  the  policy  of  e'.-cry 
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enlightened  nation  to  give  their  manufactures  that  degree 
of  encouragement  neceiTary  to  perfed  tiiem,  without  op- 
prefllng  the  other  parts  of  the  comnjunity,  and  under  this 
encouragement  the  induftry  of  the  manufafturer  will  be 
employed  to  add  to  the  wealth  of  the  nation. 

Many  of  the  articles  in  the  lift  propofed  by  my  worthy 
colleao-ue,  will  have  this  tendency  :  And  therefore,  1  wilh 
them  to  be  received  and  confidered  by  the  committee;  if 
fufficient  information  cannot  be  obtained,  as  to  the  cir- 
cumfiances  of  any  particular  manufafture  fo  as  to  enable  the 
committee  to  determine  a  proper  degree  oi  encourage- 
ment— it  may  be  relinquiflied;  but  at  prefent  it  will  perhaps 
bemoft  advifable  to  receive  the  whole. 

Mr.  Madifon.  From  what  has  been  fuggefted  by  the 
gentlemen  that  have  fpoken  on  the  fubjecl  before  us,  I  am 
led  to  apprehend  we  Ihall  be  under  the  necelhty  of  travel- 
ling farther  into  an  invefligation  of  principles  than  v^hat  I 
fuppofed  would  be  neceffary  or  had  in  contemplation  when 
I  oflered  the  propofitions  before  you. 

It  was  my  view  to  reftrain  the  firft  clTay  on  this  fubjedl 
principally  to  the  objed  of  revenue,  and  make  this  rather  a 
temporary  expedient  than  any  thing  permanent,  I  fee 
hov/cver,  that  there  are  ftrong  exceptions  againfl  deciding 
imm.ediately  on  a  part  of  the  plan,  which  1  had  the  honor 
to  bring  forward,  as  well  as  againft  an  application  to  the 
refources  mentioned  in  the  lift  of  articles  juit  propofed  by 
the  gentleman  from  Pennfylvania. 

I  prefume,  that  however  much  we  may  be  difpofed  to 
promote  domeftic  manufadures,  we  ought  to  pay  fome  re- 
gard to  the  prefent  policy  of  obtaining  revenue.  It  may 
be  remarked  alfo,  that  by  fixing  on  a  temporary  expedient 
for  this  purpofe,  we  may  gain  more  than  we  Ihall  Iqfe  by 
fufpending  the  confideration  of  the  other  fubjed,  until  we 
obtain  fuller  information  of  the  ftate  of  our  manufactures. 
We  have  at  this  time  the  ftrongeft  motives  for  turning  our 
attention  to  the  point  I  have  mentioned  ;  every  gentleman 
fees  that  the  prolpecl  of  our  harveft  from  the  fpring  im- 
portations is  daily  vaniiliing  ;  and  if  the  committee  delay 
levying  and  colleding  an  impcft,  until  a  fyftem  of  proteft- 
ing  duties  ihall  be  perfefted,  there  \\\\\  be  no  importations 
of  any  confequence,  on  which  the  law  is  to  operate,  be- 
cauie,  by  that  time  all  the  fpring  vefTels  will  have  arrived. 
Therefore,  from  a  puriuitof  this  policy,  we  iliallfufier  a 
lofs  equal  to  the  furplus  which  might  be  expelled  from  a 
fyftem  of  higher  duties. 
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I  am  fenfiule  that  there  is  great  weight  in  the  obferva- 
tion  that  fell  iVom  tlie  hon.  gentleman  from  South-Caroli- 
na, (Mr.  Tucker)  That  it  will  be  necefTary  on  the  one 
hand,  to  weigh  and  regard  the  fentiments  ot  the  gentlemen 
from  the  different  parts  of  the  United  States  ;  but  on  the 
other  hand,  we  mult  limit  our  confideration  on  this  head, 
and  notwithflanding  all  the  defference  and  refpedt  we  pay- 
to  thofe  fentiments,  we  muft:  confider  the  general  intereit 
of  the  union,  for  this  is  as  much  every  gentlemean's  duty 
to  confider  as  is  the  local  or  fi:ate  interell — and  any  fyftem 
of  impoit  that  this  committee  will  adopt,  muft  be  founded 
on  the  principles  of  mutal  conceflion. 

Gentlemen  will  be  pleafed  to  recoiled  that  thofe  parts 
of  the  union  which  contribute  more  under  one  fyftem  than 
tlie  other,  are  alfo  thofe  parts  more  thinly  planted,  and 
confequently  ftand  molt  in  need  of  national  protection — 
therefore  they  will  have  lefs  reafon  to  complain  of  un- 
equal burthciis- 

There  is  another  confideration,  the  ftates  that  are  mod 
advanced  in  population  and  ripe  for  manufactures,  ought 
to  have  thdr  particular  intereil  attended  to  in  fome  de- 
gree, v.hile  thefe  ftates  retained  the  power  of  making  re- 
gulations of  trade,  they  had  the  power  to  prctedt  and  che- 
riPn  fuch  iuititutions,  by  adopting  the  preient  conftitution 
they  have  thrown  the  exercife  of  this  power  into  other 
hands — they  muft  have  done  this  with  an  expectation,  that 
thofe  interefts  would  not  be  neglefted  here. 

lam  afraid,  Sir,  on  the  one  hand,  that  if  we  go  fully 
into  a  dif.uilion  of  the  fubjecl:,  we  fnall  confume  more  time 
than  prudence  would  dicT:ate  to  fpare  ;  on  the  ether  hand, 
if  we  do  no:  develope  it  and  fee  the  principles  on  which 
we  mutually  act,  we  Ihall  fubjecl  oarfelves  to  great  diffi- 
culties. I  beg  leave  therefore  to  Itate  the  grounds  on 
which  my  opinion  with  refpecT:  to  the  matter  under  con- 
fideration is.  founded,. namely,  whether  our  prefent  fyftem 
ihould  be  a  temporary  or  permanent  one  ?  in  the  firft 
place,  I  own  myfelf  the  friend  to  a  very  free  fyftem  of  com- 
merce, and  hold  it  as  a  truth,  that  commercial  Ihackles  are 
generally  unjuft,  opprefilve  and  impolitic, — it  is  alfo  a 
truth,  that  if  induftry  and  labour  are  left  to  take  their  own 
courfe,  they  will  generally  be  directed  to  thofe  objects 
which  are  the  moft'prodnetive,  and  this  in  a  more  certain 
and  direct  manner  than  the  wifdom  of  the  moft  enligh- 
tened legiuature  could  point  out,  nor  do  I  think  that  the 
national  intereft  is   more  promoted    by   fuch    reftriftions. 
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than  that  the  intereft  of  individuals  would  be  promoted  by 
legiilative  interference  direi^ing  the  particular  application 
of  its  induftry,  for  example,  wc  Ihoiild  find  no  advantage 
in  faying,  that  every  man  ihould  be  obliged  to  furnifli  hiui- 
felf  by  his  own  labor  withthofe  accommodations  which  de. 
pend  upon  the  mechanic  arts,  inflead  of  employing  hisricigh- 
bour,  who  could  do  it  for  him  on  better  terms.  It  would 
be  of  no  advantage  to  the  flioemaker  to  make  his  own 
clothes  to  fave  the  expence  of  the  taylor's  bill,  nor  of  the 
taylor  to  make  his  own  fhoes  to  fave  the  expence  of  pro- 
curing them  from  the  fhoemaker.  It  would  be  better  po-^ 
licy  to  fufrer  each  to  employ  his  talent  in  his  own  way  ;  the 
cafe  is  the  fame  between  the  exercife  of  the  arts  and  agri- 
culture— between  the  city  and  the  country,  and  betweenr 
city  and  town,  each  capable  of  making  particular  articles 
in  fufHcienc  abundance  to  fupply  the  other — thus  all  are 
benefitted  by  exchange,-  and  the  lefs  this  exchange  is  cramp- 
ed by  government,  the  greater  are  the  proportions  of  be- 
nefit to  each.  The  fame  argument  holds  good  betweeri 
nation  and  naticTi,  and  betu^een  parts  of  the  lame  nation. 

In  my  opi.iion,  it  would  be  proper  alfo,  for  gentlemeri- 
to  confider  the  means  of  encouraoinT  the  cireat  ftaule  of 
America,  I  mean  agriculturey  which  I  think  may  julliiy  be 
Hiled  the  ftaple  of  the  United  States;  from  the  fpontaneous 
produdlions  which  nature  furnilhes,  and  the  manifeft  pre- 
ference it  has  over  every  other  objeft  of  emolument  in 
this  country.  If  we  compare  the  chcapnefs  of  our  laiicf 
with  that  of  other  nations,  we  fee  fo  decided  an  advantage 
in  that  cheapnefs,  as  to  have  full  confidence  of  beiiig  un- 
rivaled ;  with  reipecT;  to  the  object  of  manufavtlare,  other 
countries  may  and  do  rival  us  ;  but  we  may  be  faid  to  have 
a  monopoly  in  agriculture,  thepoiTefTionof  the  foil  and  the 
lownefs  of  its  price,  give  us  as  much  a  monopoly  in  this 
cafe,  as  any  nation  or  other  parts  of  the  world  have 
in  the  monopoly  of  any  article  whatever  j  but,  witli 
this  advantage  to  us,  that  it  cannot  be  Ihared  nor  injureil 
by  rivallhip. 

If  my  general  principle  Is  a  good  one,  that  commerce 
ought  to  be  free,  and  labour  and  indufcry  left  at  large  to 
find  its  proper  objcd:,  the  only  thing  which  remains, 
will  be  to  difco\'er  the  exceptions  that  do  not  come  with- 
in the  rule  I  have  laid  down.  I  agree  with  the  gen-' 
tleman  from  Pcnnfylvania,  that  there  are  exceptionsy 
important  in  themfelves  and  claim  the  particular  at:entioir 

5J> 
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of  the  committee  :  Altho  the  freedom  of  commerce  would 
be  advantageous  to  all  the  world,  yet,  in  fome  particulars, 
one  nation  might  fufter,  to  benefit  others,  and  this  ought 
to  be  for  the  general  good  of  fociety. 

if  America  was  to  leave  her  ports  perfcclly  free,  and 
make  no  difcrimination  het\\ecn  veiFels  owned  by  her  citi- 
zens and  thofe  owned  by  foreigners,  while  other  rations 
make  this  difcrimination,  it  is  obvious  that  fucli  policy  would 
go  to  exclude  American  fliipping  altogether  from  foreign 
ports,  and  flie  would  be  materially  atiecled  in  one  of  her 
mod  important  intereds  ;  to  this  we  may  add  another  coii- 
fideration,  that  by  encouraging  the  means  of  tranlporting 
our  productions  v.'ith  facility,  we  encourage  the  railing 
them  :  and  this  object,  I  apprehend,  is  likely  to  be  kept 
ir.  view  by  the  general  government. 

Duties  laid  on  imported  articles  may  have  anelFeA  whi(.h 
comes  within  the  idea  cf  national  prudence  ;  It  may  hap- 
pen that  materials  for  manufacTiures  may  grow  up  without 
any  encourage oient  for  thlspurpcfe,  it  has  been  the  cafe  in 
fome  cf  the  Hates,  but  in  others,  regulations  have  been 
provided  and  have  fuccecded  in  producing  fome  ellablilh- 
iricnt,  which  oughjt  not  to  be  allowed  to  perifh,  from  the 
iilreraticn  v.  hich  hss  taken  place  :  It  v>  ould  be  cruel  to  neg- 
]eCt  them  and  divert  their  induftry  to  other  channels,  for 
it  is  not  pollible  for  the  hand  of  man  to  Ihift  from,  one  em- 
ployment to  another,  without  being  injured  by  the  change. 
There  may  befomenxmufailures,  which  being  once  formed, 
Can  advance  lo^vard  perfection  without  any  adventitiousaid, 
while  others  for  v/ant  of  the  foftering  hand  of  government 
will  be  unable  to  go  on  at  all,  legilJative  attention  will 
therefore  be  neceiuuy  to  coUecl  the  proper  objects  for  this 
p'jrpcle,  and  thii  will  foraj  an  other  exception  to  my  ge- 
i^eral  principle. 

I  obfcrve  that  _a  fumptuary  prohibition  is  within  the 
view  cf  fome  of  the  prcpofed  articles  and  forms  another 
excepticm  ;  1  acknowledge  tiiat  I  do  not  in  general  think  any 
grCrft  national  ad^/am'age  arifes  fi-om  reilrictions  palled  on 
this  head,  becaufe  as  long  as  a  diltin*^lion  in  point  of  value 
fibiifts'jfumpruary^  duties  in  lcn:cform  or  other  will  pre- 
vail  and   take  eiTecl:. 

■  Annther  exception  is  embargoes  in  time  of  war,  thcfe 
mDyhecefrariiy  occur  and  fhackle  the  freedom  of  connnerce; 
but  the' reafons' for' this  areib  uijvious,  that  it  rczidcrs  any 
rcin.n"i\  jnn>.vi^.iarv' . 
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The  next  exception  that  occurs,  is  one  on  wh'ch  great  f.refs 
islaid  bv  fome  well  informed  njen,  and  this  with  great 
plaufibilicj'.  T'hnt  each  nation  Hiould  have  within  rtreh", 
the  means  of  defence  independent  of  foreign  kipplics  : 
That  in  whatever  rebtes  to  the  operation  of  war,  no,  ftate 
ought  to  depend  upon  a  precarious  fnpply  fi'onj  zny  part  of 
the  world  :  There  n-ny  be  fome  truth  in  this  remark, 
and  therefore  it  is  proper  fer  legiflative  attention.  I  am 
though,  well  pcrfuadcd  that  the  reafoning  on  this  fubjecn: 
lias  been  carried  too  far.  The  difncuhis  we  experienced  a 
few  years  ago,  df  obtaining  military  iupplies,  ought  not  to 
furhilh  too  mucliin  favourofan  ellabliihment v.'hicii  v.ouklbe 
difficult  and  expeniive  ;  becaufe  our  ^^/zow^'/'charaiTter  isr.ow 
eliablilhed  and  recognized  thi-oughcut  the  v.'Oild,  and  the 
laws  of  war  favor  ;:^.'fiGn.v7 exertion  more  than  inteiline  com- 
motion, fo  that  there  is  good  reafon  to  believe  that  when 
it  becomes  necefiary,  we  may  obtain  funplies  from  abroad 
as  readily  as  any. other  nation  whatfoevcr.  I  h.avc  menti- 
oned this  becaufe  I  think  I  fee  fomething  anx^ng  the  enu- 
merated articles  that  feems  to  favor  fuch  policy. 

The  imnoft  laid  on  trade  for  the  nurj^cfe  of  obtaininfr 
revenue,  may  likev/ire  be  confidered  as  an  exception ;  fo 
far  therefore  as  revenue  can  be  m.ore  convenient})'  and'cer- 
tair.Iy  raifed  by  this,  than  any  other  method  v.-ithout  inju- 
ry to  the  community,  and  its  operation  will  be  in  due 
proportion  to  the  confumption,  which  cohfuption  is  Vene- 
rally  proportioned  to  the  circumftances  of  individuals,  I 
think  found  policy  didlates  to  ufe  this  mean  ;  but  it  will  be 
neccflaryto  confine  our  attention  at  this  time  peci^liarlv  to 
the  objecT:  of  revenue,  becaufe  the  other  fubjeci.  involves 
iome  intricate  queflions,  to  unravel  which  v.e  perhaps  are 
not  prepared.  I  have  no  objection  to  th.e  Conimittees  ac- 
acepting  the  propoiltions  offered  by  the  gentleman  from 
Penniylvania,  becaufe  fo  far  as  we  can  entimerate  the  pro- 
per objecls  and  ajjply  fpecific  duties  to  them,  v/e  conform 
to  the  praftice  prevalent  in  many  of  the  itates,  and  adopt 
the  moft  laudable  niethod  of  collecling  revenue,  at  leaffc 
preferable  to  laying  a  general  tax,  wihether  th.erefore  we 
confult  eafe  and  convenience  in  cclledlicn,  or  purfuing  ha- 
bits already  adopted  and  approved,  fpecific  duties  as  far  as 
the  articles  can  properly  be  enumerated  is  the  more  clici. 
ble  mode  of  obtaining  the  end  in  contemplation — uj^igii  the 
whole,  as  I  think  fome  of  the  oropofiiions  may  be  produc- 
tive of  revenue,  and  fome  may  protect  our  domeflic  mann- 
faCliurc,  tho'  the  latter  fubjeti  ought  not  to  be  too  confuf- 
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edly  blended  with  the  former.  I  hope  the  committee  will 
receive  them  and  let  them  lay  over  in  order  that  we  may 
have  time  tc  confider  how  far  they  are  confiftent  with  juf- 
lice  and  policy. 

Mr,  Boudu-'oT. 
I    believe   that  it   will   not  be   difputed,   but    that    the 
beH:  and   eafieft    way  of  fupplying  the  public    wants,  is  by 
raiimg  a  revenue  on   the   importation  of  goods  by   way   of 
jmpqii:,  tho'   the    manner  in  which   it   fhoud    be  done,   I 
confeis  is  a  fubjeft  on  which  1  ftand  greatly  in  need  of  in- 
formation.     I  iliould  therefore  moll;  cordially  comply  with 
the  requefl  of   the  gentleman   from  South-Carolir.a,  (Mr. 
Tucker^  in  order  to  obtain  time  for  confideration,  and  to 
^vait  the  arrival  of  the  abfent  gentlemen,  in  order  that  we 
may  have  that  alFiflancc  which  is  to  be  derived  from  thera  ; 
did  I  confider  the   queftion  on  the  prefent  motion  final,  1 
ihoult]  be  at  alofs  how  to  aft,  but  this  I  take  it,  is  not  the 
cale  ;   I  prefume  it  is  intended  by  the  hon.  mover  only  to 
lay  on  the  table,  with  the  original  propofitions  open  for  de- 
bateand  confideration,  till  the  committee  are  poil'eired  offuf- 
iicient  iniformation  to  proceed.     I  alfo  coufefs,  tliat  in   ge- 
neral, I  am  in  favor  of  fpecific  duties   on  enumerted  arti- 
cle§,  I  ihall  therefore  vote  for  the  amendment ;  but  in  do« 
ing  this,  1  fliall  iiot  confider  r^yfelf  as  bound  to  fupport 
ihe  whole,   nor  indeed  any  particular  article  which  upon 
due  confideration,  I  may  deem  either  impolitic  or  unjull, 
for  I  cannot  conceive,  that  by  adopting  the  amendment  v/e 
tye  up  our  hands  or  prevent  future  difcuiTion — no  Sir,  that 
is  liot  the  cafe  ;  and  as  I  trulf  vve  all  have  the  fame  object: 
in    view,  namely,  the  public  good  of  the  United    States, 
fo  I  hope  that  a  willing  ear  will   be  lent  to  every  propo- 
fition  likely  to  prpmite  this  end,  nor  do  I  doubt  but  gentle. 
men  are  mutually  iiiclined  to  i'acnfice  local  advantages  for 
the  accomplilhment  of  this  great  purpofe. 

I  confefs.  Sir,  that  J  do  not  confider  my felfmafler  of  the 
fubjeft,  and  ihall  therefore  wait  for  information  from  thofe 
gentlemen  who  are  bejl  able  jo.  give  it  :  I  think  we  are 
much  indebted  to  the  gentleman  from  Fennfylvania  for 
going  fo  far  into  the  fubjed  as  his  lift  of  articles  ihews  he 
hv,s  done,  biu  1  would  beg  of  hjm  to  inform  me,  if  there 
is  any  thing  peculiar  in  the  manufacture  of  glafs,  ?s  I  ob- 
ferve  it  is  qmitted  in  his  enumeration  ;  if  there  is  nothing 
jmprpper  in  adding  this  article,  i  fliall  certainly  move  for 
ft,  as  I  fuppofe  Vv'e  are  capable  of  manufacturing  this  as  well 
as.manyofthg  others — iij  fact  it  is  well  known  that  wc 
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have,  and  can  doit  as  well  as  mofl:  nations,  the  materials 
being  almoft  all  produced  in  our  country— if  there  is  any 
thing  improper  in  it,  I  hope  gentlemen  will  inlonn  me,  if 
there  is  not,  I  fee  no  reai'on  againll  its  being  enumerated 
with  the  others. 

Mr.  FiTZsiMONs. 

I  hope  there  will  be  no  difficulty  in  receiving  the  pro- 
pofitions  I  had  the  honor  to  prefent,  when  we  come  to 
conlider  them  article  by  article  tor  the  purpofe  of  taxing 
them,  gentlemen  will  be  at  liberty  to  objcft,  and  if  they 
offer  good  reafons  for  it,  they  may  get  them  llruck  out ; 
but  this  I  ai)prehcnd  cannot  fo  conveniently  be  done  in  the 
prel'ent  Itate  of  the  buiinefs. 

Mr.    Madison. 

I  fuppofe  that  the  reafon  which  induced  the  gentleman 
from  Pennfylvania  to  introduce  the  lill  of  articles  now 
before  us  is  fimilar  to  the  one  Vvhich  actuated  me  to  enu- 
merate thofe  in  the  hril  propofition,  namely,  that  they 
were  capable  on  the  principle  of  policy  of  bearing  a  higher 
duty  than  thofe  left  in  the  conunon  mal's  to  be  taxed  ad 
valorem;  if  gentlemen  on  conlidering  them,  f-iould  think 
any  incapable  of  fnftaining  fuch  addition,  they  will  be  at 
liberty  to  move  to  have  them  ftruck  out  and  reftored  to  the 
general  mals  of  articles,  fo  that  I  lee  no  very  ftrong  rea- 
lon  againfl  receiving  them  for  conlideration. 

The  motion  was  put  by  the  chairman,  and  it  wrs  agreed 
to  add  them  to  the  firil  lift  of  articles  introduced  by  Mr. 
Madifon. 

On  motion  of  Mr.  Lee,  the  committee  rofc  and  reported 
progrefs,  and  the  houle  adjourned, 
Jpnl   10. 

The  houfe  met  and  adjourned  without  proceeding  tobu- 
linefs. 

Jpril   II. 

Mr.  Smith  (of  Maryland)  prefented  a  petition  from  the 
tradefmen,  manufaclurers,  and  others,  of  the  town  of 
Baltiniore,  which  was  read,  fetting  forth,  That  lince  the 
clofe  of  the  late  war,  and  the  conipletion  of  the  revolution, 
they  have  obierved  with  ferious  regret  the  manufacturing 
an.d  the  tradmg  intereft  of  the  country  rapidly  declining, 
and  the  atteispts  of  the  ftate  legiflatures  to  remedy  the  evil 
failing  of  their  ubjeft  ;  that  in  the  prefent  melancholy  fiate 
of  our  country,  the  number  of  poor  encreafing  for  v*-  ant  of 
employment,  foreign  debts  accumulating,  houfes  and  lands 
depreciating  in  value,  and  trade  and  manufadures  languish. 
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ing  atuj  expiring  ;  they  look  up  to  tlie  fuprcme  legifiature 
ot  the  the  L^iited  States  as  the  guardians  of  the  whole  em- 
pire, and  from  their  united  wifdomand  patriotifm,  and  ar- 
dent love  of  their  countrj',  expert  to  derive  that  aid  and 
allilhiHce  which  alone  can  diiiipate  their  jiul  apprehenlions, 
and  animate  them  with  hopes  of  I'uccefs  in  future,  by  im- 
poHng  on  all  foreign  articles,  which  can  be  tnade  in  Ame- 
rica, i'uch  duties  as  will  give  a  juit  and  decided  preference 
to  their  labors  ;  difcountenancing  that  trade  which  tends 
lb  materially  to  injure  them  and  impoverifli  their  country, 
r/ieafnres  which  in  their  confequences  may  alfo  contribute  to 
the  dilcharge  of  the  national  debt  and  the  due  fuppcrt  of  go- 
vernment ;  that  they  have  annexed  a  lill  of  fuch  articles  as 
are  or  can  be  rnaiiufaclured  a:nongiL  them,  and  liunibly  ti-uft 
in  the  wifdom  of  tlie  legiilature  to  grant  then>,  in  common 
with  the  other  mechanics  and  manufarturers  of  the  United 
States,  that  relief  which  may  appear  proper. 

Ordered,  That  the  faid  petition  be  referred  to  the  com- 
mittee of  the  whole  on  the  ilate  of  the  union. 

Agreeably  to  the  order  of  the  day,  the  houfe  went  into 
a  coauiiittee  of  the  whole 

On  thejtaie  of  the  union, 
Mr.  Lee. 
The  articles  propofed  for  objects  of  impoil  again  recur, 
I  wilh  therefore,  that  the  committee  proceed  to  confider 
each  feparately,  by   this  means  we    jliall  get  through  the 
bufmcfs  with  expedition  and  facility. 
Mr.  Goodhuk. 
I  think  when  the  original  motion  v.'as  introduced,  it  was 
only  intended  as  a  temporary  expedient  j  but  from  what  has 
fallen  from  gentlemen  on  this  fubjeft,  I  am  led  to  believe 
that  idea  is  abandoned  and  a  permanent  fyftem  is  to  be  fub- 
flituted  in    its  place.      I  do  not  know  that  this  is  the  beft 
mode  of  the  two,  but  perhaps  it  rtiay  take  no  more  time 
than  the  other,  if  we  apply  ourfelves  with  affiduity  to  the 
taUi  ;  as  it   does   not   appear,    that  all   the  articles,  pro- 
per to  bear  an  additional  tax,  are  yet  feletT:ed,  and  as  I  wifh 
the  lift  to  be  a  complete  as  poff.ble,  that  the  committee  may 
have  in  one  view  all    that  is  intended   on  the    occaHon,  I 
fhajl  beg  to  add, 

Upon  anchors  for  every  112  lb. 

Upon  every  dozen  of  wool  cards 

Upon  wrought  tin  ware 

Upon  every  box  of  lemons 

Upou  every  barrel  cf  limes 
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The  committee  agreed  to  add  thefe  articles  to  tlie  li{^. 

Mr.  Clymer 
Submitted  it  to  the  coniideration  of  the  committee  how  far  it 
was  bell  to  bring  propofitioi^s  forward  in  this  way,  not  that 
he  objefted  to  this  mode  of  encouraging  manufaftures  and 
obtaining  revenue,  by  combining  the  two  objecl:s  in  one  bill, 
he  was  (ati^fied  that  apolitical  neceifity  exifled  for  both  the 
one  and  the  other,  and  it  would  not  be  amifs  to  do  it  in 
this  way,  but  perhaps  the  bufinefs  would  be  more  fpeedily 
accomplidied  by  entering  upon  it  lyllematically.  It  would 
be  better  to  appoint  a  fub-committee  to  collate  the  mate- 
rials, and  bring  them  before  the  houfe  better  digeftcd  than 
they  came  now.  He  had  only  thrown  out  thefe  fentiments 
for  the  coniideration  of  the  committee,  without  any  great 
degree  of  conlidence  that  they  were  right  or  founded  in 
ftricl  order. 

Mn.  Cli AIRMAN 

Wa?  of  opinion  that  a  motion  of  the  kind  juft  mentioned 
would  be  out  of  order,  becaufe  a  committee  could  not  ap- 
point another  committee,  the  houfe  appoint  all  commit- 
tees. 

Mr.  Boudinot 

I  am  forry  Mr.  Chairman,  to  hear  it  luggclled  by  any 
gentleman  that  the  propofition  for  a  temporary  fyflem  of 
revenue  is  abandoned  ;  it  is  not  my  fentinicnt  that  it  iliould 
be  lb. 

When  I  rife  on  a  quefcion  of  this  magnitude,  aijd  v.hich 
peculiarly  from  my  local  circumif  ances  i  maybe  confidered 
inadequate  to  the  difcufnon  of,  nothing  ought  to  be  fuppo- 
fed  toaduate  me,  buta^lefire  of  obtaining  information  and 
performing  my  duty  ;  and  when  my  fentiments  differ 
from  thofe  of  well  inform.ed  gentlemen,  they  will  attri- 
bute it  to  the  true  caufe,  the  want  of  better  information, 
and  not  to  a  wilh  to  oppofe  ;  but  the  better  any  meaiure  is 
digefled  and  underflood,  the  more  likely  we  are  to  avoid 
partial  ideas  arid  attend  to  what  is  moH:  be.neficial  to  the 
general  good.  The  fubjeft  in  debate  was  originally  brought 
forward  as  a  temporary  expedient  to  obtain  revenue  to  fup- 
ply  die  exigencies  of  the  union.  It  has  been  changed  by 
lucceilive  motions  tor  amendment,  ar.d  the  idea  of  a  per- 
manent fyftem,  to  embrace  every  object  connected  with 
consmerce,  manufactures  and  revenue,  isnowheklup  in 
its  (lead  ;  I  admit  that  the  accompiilhment  of  what  gentle- 
men have  in  view  is  very  deiirable,  and  if  we  had  time  for 
the  necefiliry  difcuHicn,  it  ought  immediately  to  engage  the 
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attention  of  the  committee,  but  I  feel  fuch  a  want  of  iiifor- 
raationand  ability,  to  judge  of  the  propriety  of  many  arti- 
cles already  enumerated,  at  the  fame  time,  I  think  I  dif- 
Gover  fimilar  embarrallments  in  other  gentlemen,  that 
makes  me  think  the  prefent  moment,  is  in  fome  degree, 
improper  for  deliberating,  when  we  have  lo  little  time  tc 
/pare. 

It  appears  to  me  that  this  bufinefs  of  raifing  revenue, 
points  out  two  queftions  of  great  importance,  demanding 
much  information.  The  firll,  is  what  articles  are  proper 
objects  of  taxations,  and  the  probable  amount  of  revenue 
from  each.  The  fecond,  is  the  proper  mode  of  collecting 
the  money  ariling  from  this  fund,  when  the  object  and  its 
amount  are  afcertained.  There  are  three  fources  from 
which  we  may  gain  information  onthehrft  queftion,  name- 
ly, from  the  revenue  laws  of  the  different  Hates,  for  I 
beHeve  a  partial  revenue  has  been  raifed  almolt  in  every 
Hate  by  an  impoft. 

The  fecond  fource  of  information,  and  a  very  natural 
one,  is  the  great  body  of  merchants  fpread  throughout  the 
United  States  ;  this  is  a  very  refpeftable  and  well  inform- 
ed body  of  our  fellow-citizens,  and  great  deference  ought 
to  be  paid  to  their  communications — they  are  in  a  peculiar 
lituarion  under  the  prefent  conititution  to  which  thgy  are 
generally  eileemed  lincere  friends,  they  are  alfo  more  im- 
mediately interefted  in  the  event  of  the  propofed  meafure 
than  any  other  clafs  of  men.  To  this  government  they 
look  for  protection  and  fupport,  and  for  iucli  regulations 
as  are  beneficial  to  commerce,  for  thefe  reafons,  I  think 
they  deferve  our  confidence,  and  we  ought  to  obtain  from 
them  Ibch  information  as  will  enable  the  Congrefs  to  pro- 
ceed to  a  general  permanent  fyflem  on  more  folid  pnnci* 
pies. 

The  laft  fource  from  which  we  are  to  derive  informa- 
tion is  the  executives  of  tlie  dates,  ifating  the  operation 
and  production  of  the  different  revenue  laws  in  the  ilate? 
ref^iectively,  by  which  we  can  judge  of  the  effeft  likely  to 
be  produced  by  the  fyftem  we  eftablifii,  as  well  as  the  ag- 
gregate produce  of  a  general  impoft,  this  will  alio  tend  to 
prevent  our  burthening  the  people  at  large  with  unreafon- 
able  duties  and  cramping  trade  without  an  adequate  reafon. 

With  regard  to  the  fecond  queftion  the  mode  of  colled- 
ing  duty.  I  own  I  do  not  fee  any  information  lb  latisfac- 
tory  as  1  could  wifh,  w!:en  I  recollect  the  numerous  vo- 
lu".ncs  of  laws  made  to  fecure  and  regulate  this  point,  the 
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inefficacy  of  them  all,  tho'  accompanied  with  the  moft  iei-~ 
rible  denunciations  and  penalties  and  the  careful  obfer- 
vin<r  eye  of  long  experienced  officers  ;  I  fay  whan  I  recol- 
lect all  this,  and  confider  it  may  be  necefiary  for  the  Uni- 
ted States  to  adopt  a  firailar  plan.  I  own  that  I  almoffc 
Ihrink  from  the  tal!-;  as  an  extraordinany  work,  requiring 
the  moft  fuperior  abilities. 

Tho'  there  may  be  fome  circum.flances  which  may  ren- 
der the  bulinefs  more  eafy,  Inch  as  the  virtue  of  the  peo- 
ple and  the  inflexibility  of  the  officers,  yet  there  are  alfo 
difficulties  of  a  fuperior  magnitude  to  thole  encountered  by 
other  nations.  When  we  look  at  the  boundaries  of  the 
United  States  >  when  we  contemplate  the  proximity  of  the 
eaftern  territory  and  Britilh  provinces  ;  when  v/e  turn  to 
the  northweft  and  obferveVerinont  leagued  with  Canada, in 
pouring  in  upon  the  interior  country  the  manufactures  of 
Britain;  when  we  confider  the  natural  and  political  lltua- 
tion  of  Rhode  Ifland,  and  judge  from  the  nefarious  prin- 
ciples which  they  have  lately  held,  and  the  vicinity  of  their 
coalt  to  the  extenuve  fhores  of  Connecticut  and  Long- 
Ifland  ;  we  fliall  have  reafon  to  apprehend  ihe  is  ready  to 
take  every  advantage  of  the  United  States  that  lavs  in  her 
power.  When  I  obferve  the  Ihore  of  New-Jerfey,  Penn- 
fylvania  and  Delaware,  the  wide  ftretched  out  fhores  of 
Maryland  and  Virginia,  with  the  waters  of  the  Chefapeake 
flowing  between  a  winding  courfc  of  300  miles,  penetra-* 
ting  in  this  diifance,  fix  or  feven  times  the  borders  of 
different  fcates  ;  the  coait  of  North-Carolina,  not  yet  in 
the  union  ;  the  borders  of  South-Carolina  and  Georgia  up- 
on theAtlantic,  with  their  numerous  inlets,  altogether  pre- 
fentfuch  a  group  of  difficulties  and  embarraiTments,  as  we 
cannot  remove  in  the  little  time  we  have,  nor  regulate  up- 
on the  information  now  before  us.  The  inference  I  would 
draw  from  this,  is,  that  we  Ihould  not  precipitate  a  bull- 
nefs  which  fome  of  us  think  the  committee  at  this  time  in- 
competent to;  but  it  is  not  for  me,  that  fuch  delay  ihould 
take  place,  the  ftate  I  have  the  honor  to  reprefent,  being 
altogether  agricultural,  at  beil  ic  partakes  but  little  of  the 
commerce  of  the  union,  therefore  we  ihall  not  be  fo  ma- 
terially injured  by  an  improper  regulation  of  this  fubj eel, 
as  thofe  which  derive  greater  advantages  from  commercial 
tranfadions. 

There  are  gentlemen  on  this  floor  well  calculated  to 
reprefent  the    mercantile  interefls  of  this  country,  and  ia 
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Avhole  integrity  and  abilities  I  have  tlie  highcR:  confidence  ; 
but  it  is  the  duty  of  the  members  of  this  body  to  fee  that 
the  principles  upon  which  we  acl,.  are  thofe  calculated 
topro.iiote  the  general  good  and  not  confined  to  the  local 
-interefts  of  a  few  individuals,  tn*  even  individual  ftates,  lo 
that  they  v/ill  decline  truiting  alone  to  this  ipecies  of  infor- 
mation, v/hen  other  is  attainable. 

I  am  aware  of  aiv  objedion  to  this  mode  of  reafoning  ; 
it  will  be  aliedged,  that  the  prelfmg  neceihties  of  the  Uni- 
ted States  for  revenue  requires  immediate  relief,  and  per- 
mits no  delay,  this  I  adaiit,  and  it  is  this  which  makes  me 
prefer  a  temporary  lyfbem  for  the  prefent  to  a  permanent 
one  ;  let  us  take  then  the  refcjiution  of  Congrefs  in  1703, 
as  prelentcd  by  the  honorable  gentleman  from  Virginia, 
(Mr.  Madifon)  and  make  it  the  balis  of  ourfyftem,  adding 
only  fuch  protecting  duties  as  are  neceflary  to  fupporc 
the  manufactures  eliabliflied  by  the  LegiUatures  of  the 
manufacturing  flates,  thus  far  we  can  go  with  fafety,  if  we 
do  not  defcend  into  a  minute  enumeration  ;  fuch  articles  as 
are  readily  admitted  to  deferve  legiilative  encouragement, 
we  may  take  into  the  lift. 

With  regard  to  the  collection  of  the  revenue,  I  would 
recommend,  that  until  a  general  plan  can  be  devifed,  offi- 
cers !houId  be  appointed  to  collect  the  impoft  and  protecting 
duties,  in  the  manner  and  under  the  penalties  directed  by 
the  laws  of  the  proper  itate  :  It  may  be  faid  that  there 
are  fome  itates  v/hich  have  no  revenue  laws  of  this  kind, 
and  confequently  no  officers  to  execute  them  ;  I  would  in 
every  fuch  cafe  fubject  them  to  the  laws  of  the  next  ad- 
joining itate.  My  adoDting  a  plan  upon  thefe  principles, 
we  ihali  gain  time  fufficient  to  obtain  full  information  in 
the  manner  I  have  pointed  out,  and  alfo  reap  the  harveft 
of  the  fpring  importations  ;  the  latter  of  thefe  objects  I 
apprehend  will  be  totally  loil  by  any  other  fyilem  that  has 
yet  been  fnggefted. 

Vv/'h-.itever  permanent  fyftem  we  may  devife  ought  to  be 
calculated  to  give  emcacy  to  trade  while  it  gives  nipplies 
to  ou'r  treafury,  this  cannot  be  done  well  if  done  fpeedily 
'. — while  on  the  other  hand,  we  might  get  a  temporary  one 
framed  againil  the  arrival  of  the  Prelident  without  inju- 
ry to  commerce  or  manufasllures,  and  greatly  to  tlie  inte- 
reil  of  the  union. 

If  anygentleman  thinks    as   I  do,  he  will  fecond  me  itj 
moviaj,  that  th^  coannis^tee   rile  and  report  as  their  opi- 
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nion,  the  appointment  of  a  committee  for  the  purpofe  of 
framing  inch  a  temporary  law. 

Mr.  Bland, 

Hoped  the  commmirtce  would  not  rife,  but  as  it  had  be- 
come a  nucliion  whether  the  impoll  fylteni  ilioukibe  per- 
inanen!:  or  lemporary  he  was  inchncd  to  favor  any  motion 
that  fiioiild  be  made  to  afcertain  that  point,  and  was  of  o- 
pinion  with  the  worthy  member  who  fpoke  hd,  that  the 
committee  had  not  fuiHcient  materials  to  enable  them  to  ereiSt 
a  permanent  one  at  this  time,  he  however  wiihed  the  gen- 
tleman to  withdraw  his  motion  for  the  prefent,  until  this 
point  was  afcertained,  and  he  conceived  this  moreover  to 
be  neceffhr}'',  becaufe  many  gentlemen  would  be  guideti  in 
voting  the  quantum  of  duty  upon  each  article,  by  knowing 
if  the  fyllem  was  intended  to  be  continued  for  a  longer  or 
ihorter  period. -^ 

Mr.  Ler 

Was  of  opinion  with  Mv.  Bland  and  fecordcd  his  motion 
for  taking  the  fenle  ofthehoufe  on  the  queiticn  propofcd. 
Mr.  FiTsiMMONs, 

Thought  it  bcfl  to  make  the  fyf'tcm  as  perfect  as  pcfhble 
before  the  comm.ittee  determined  its  duration. 

A  defultory  converfation  took  place  on  the  rifing  of  the 
committee  and  on  Mr.  Bland's  motion^  during  which  it 
was  remarked  by 

Mr.  Madison. 

That  thefubjccl  v.-hich  was  imder  confideration  divided 
itfelf,  as  had  been  obierved  by  the  hon.  gentleman  from 
Jerfey,  into  two  parts,  and  hence  he  concluded  that  they 
might  very  properly  be  provided  for  by  two  feparate  bills  : 
And  while  the  committee  of  the  whole  are  feledling  articles 
and  taxing  them,  another  committee  can  be  emjiloyed  in 
devjfuig  the  mode  of  collection;  this  method  he  thouglir 
more  likely  to  reconcile  the  opinions  of  the  committee 
than  any  he  had  heard  fuggeiled.  At  length  the  queftioa 
was  taken  on  Mr.  Boudinoi's  motion  for  the  committee  to 
rife,  and  determine  in  the  negative. 

The  Committee  proceeded  to  Mr.  Bland's  motion, 
which  being  withdrawn, 

Mr.  Madison 

Obferved,  the  inconveniencies  to  which  the  committee 
were  expoied  :  it  was  imjjolTlble  from  the  peculiar  fnua- 
lion  of  Congrefs,  that  the  fubjeft  of  revenue  could  be  en- 
tered upon  methodically, otherv/ife  he  fhould  cxpedl;  gentle- 
men prepared  with  documents ftating  the  naticnal  wants,  a::ci 
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national  refoiirces,  and  by  ih?  one  prove  the  iiecefTity  of 
the  other  ;  but  though  the  probable  amount  of  a  tax  011 
enumerated  articles  and  tonnage  could  not  ncv  be  come  at, 
he  trufled  in  future  that  it  would,  and  in  the  interim  he 
recommended  oentlenien  to  exert  thcmfelves  in  aivinw  and 
procuring  information  in  order  to  get  lome  fylicm  formed 
as  fpcedily  as  polTible.  With  a  view  to  this  he  moved, 
when  the  committee  rofe,  they  fliould  report  as  the  opini- 
on ot  the  committee  of  the  whole  that  a  committee  be  ap- 
poitited  for  the  purpolc  of  preparing  a  bill  to  regulate  the 
mode  of  coileaing  duties  on  imports  and  tonnage — Then 
the  committee  could  be  ready  with  a  bill  on  this  part  of  the 
lubjccl:,  by  tlie  time  the  committee  of  the  whole  had  gone 
through  the  article. 

This  motion   was  adopted  by  the  committee, 
Mr.  Fitzsimons.      n 

Agreed  with  the  gentleman  from  Virginia,  that  the  leado 
hig  coniiderations  in  the  bufmefs  v;ere  the  necellities  and 
wants  of  the  union,  and  the  belt  means  of  relieving  them, 
no  gentleman  objected  to  the  niode  of  impoft,  he  therefore 
was  lead  to  believe  that  it  was  an  eligible  mode.  The  ne- 
celhtiesof  the  (late,  including  the  inllalments  and  interefts 
of  the  foreign  and  domeflic  debt,  and  thecurrent  expences 
of  the  government,  he  thought  might  require  annually, 
(to  ufe  a  round  fum)  about  three  miU'ion  of  dollars,  thisfum 
he  then  looked  upon  necefiary  to  be  raifed  in  the  prefcnt 
fefhon  ;  as  gentlemen  feemed  to  agree  a  large  fum  ihould 
be  obtained  by  impoft,  they  would  confequently  be  ready 
to  vote  for  as  high  duties  as  coidd  be  colleded,  without 
facrihcing  the  commercial  or  agricultural  intcrefts  of  the 
country  ;  this  conlideration  he  hoped  would  be  fettled  in 
the  minds  of  the  members  before  they  proceeded  to  fill  up 
the  blanks  annexed  to  the  particular  articles.  It  will  no 
doubt  be  obferved  that  a  duty  on  foine  articles  will  prefs 
unequally  upon  particular  flates  ;  now  all  that  can  be  done 
to  equalize  them  is,  to  burthen  others  again  which  enter 
into  theccnfumption  of  the  ether  Hates,  with  aduty  which 
ihall  make  themfuflaia  an  uniform  proportion  of  the  whole 
iyilem. 

Mi^.   Sherman 

Gave  it  as  his  opinion,  that  in  fixing  the  duties  on  par. 
ticular  articles  if  they  could  not  afcertain  the  exadt  quan- 
tum, it  would  be  better  to  run  the  rilque  of  erring  in  fet- 
vin'T  low  duties  than  hip;h  ones,  becaufe  it  was  lefs  injuri, 
ous  to   co::iUierce  to  I'aiic  tticin  than  to  lowcr  them;  but 
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jieverthelefs,  he  was  for  laying  on  duties  v.liich  fome  gen- 
llemeri  might  think  high,  as  he  thought  it  better  to  derive 
revenue  from  impoft,  than  from  dire*::!  taxation,  or  any 
ether  method  in  their  power.  He  moved  that  the  article 
of  rum  {liouki  be  charged  with  15  cents  per  gallon — he 
nCed  the  term  cents  bccaufe  it  was  a  deuomination  of  nati. 
cnal  coin,  fixed  by  the  late  Congrefs,  ten  of  which  make  a 
diem  and  ten  diems  one  dollar. 

Mr.  bMlTK 

Was  apprehenfive  15  cents  would  be  too  high,  and  there- 
fore moved  ten  cents  which  he  thought  would  raile  more 
revenue  than  the  other. 

Mr.  Madison. 

Advifed  and  moved  for  the  riiuig  of  the  committee,  in 
order  to  give  gentlemen  time  to  make  up  their  minds  re- 
fpeding  the  quantum  of  impoft  to  be  laid  on  each  article. 

Thequeftion  on  riling  was  put  and  carried,  v<'herenpon 
the  committee  rofe,  and  reported  the  refolution  offered  by 
Mr.  Madifon,  and  a  committee  w^s  appointed  iji  confor- 
jiiity  thereto. 

Adjourned  till  Monday. 

Jpril  13. 

The  following  gentlemen  apppearcd  and  took  their  feats, 
William  Floyd,  from  Nen'-\ork;  Thomas  Sinnicldon, 
from  New-Jerfey  ;  Joihua  Sep.ey,  from  Maryland  ;  Eda- 
nus  Burke,  Daniel  Huger  and  Wiiliam  Smith  from  South- 
Carolina. 

The  committee  on  rul^s  ^.nd  orders  made  report,  which 
was  called  up  for  a  fecond  readinp-,  and  in  part  recommit- 
ted, and  the  remainder  was  adopted  as  follows : 

The  committee  appointed  to  prepare  further  rules  and 
orders,  report,  the  following  rules. 

That  any  member  may  cxcufe  himfelf  from  ferving  on 
any  committee  at  the  time  of  his  appointment,  if  he  is  then 
a  member  of  two  oth^r  coir.mittees. 

That  no  member  abient  himfelf  from  the  lervice  of  the 
houfe  unlefs  he  have  leave  or  be  fjck  and  unable  to  attend. 

Upon  a  call  of  ihe  houJe  lor  which  at  leail  one  days  no- 
tice jball  be  requifite,  the  naii-.cs  of  the  members  fhall  be 
called  over  by  the  clerk,  and  the  abfentees  noted,  after 
which  the  names  of  the  abfentees  ihall  again  be  called  over, 
the  doors  fi^.all  be  ihut,  and  thofe  by  whom  no  excufe,  ojr 
infufficient  excufes  are  made,  may,  by  order  of  the  houfe, 
be  taken  into  cvMody, 
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A  {landing  committee  of  elections  fliall  be  -dppointed  to 
coniift  offevcn  members.  It  fliall  be  the  duty  of  the  commit- 
tee to  examine  and  report  upon  the  certificate  of  election, 
or  other  credentials  of  the  members  returned  to  ferve  in 
this  houfe,  and  to  take  into  their  confideration  all  fuch  mat- 
ters, as  ihall  or  may  come  in  queftion,  and  be  referred  to 
them  by  the  houle,"  touching  returns  andeledions,  and  10 
report  their  proceedings,  with  their  opinions  thereupon, 
from  time  to  time  to  the  houfe. 

The  clerk  of  the  houfe  ihall  take  an  oath  for  the  tru?^ 
and  faithful  difcharge  of  :he  duties  of  his  office  to  the  belt 
of  his  knowledge  and  abilitiy. 

In  conformity  to  the  lad  rule  but  one,  a  committee  of 
cleftions  was  appointed  by  ballot  confiifing  of  Mell'rs  Cly- 
mer,  Ames,  Benfon,  Carroll,  White,  Huntington  and 
Gilman. 

A  petition  from  the  committee  of  the  {hipwrights  in 
Charleitown  (S.  C.)  praying  the  houfe  to  take  fuch  mea- 
I'ures  as  they  in  their  wifdom  Ihould  think  proper,  to  put 
the  commerce  of  America  on  a  footing  with  that  of  the 
other  nations  of  the  world  and  to  encourage  Ihip  building. 
This  petition  was  referred  to  the  conunittee  of  the  whple 
©n  the  flate  of  the  union. 

Adjourned  until  to-n)orrow'. 
Jjiril   14. 

Mr.  White, 

Prefented  according  to  order,  a  bill  to  regulate   the  ta- 
king the  oath  or  affirmation  prefented  by  the  6th  cirticle  of 
the  conftitution,  which  was  read  the  firll  time. 
Mr,  Boudinot, 

Reported  from  the  committee  to  whom  was  recommitted 
certain  claufesof  the  report  for  eftablilhing  additional  rules 
and  orders,  which  was  agreed  to  as  follows  : 

A  ferjeant  at  arms  ihall  be  appointed  to  hold  his  office 
during  the  pleafure  of  the  houie,  whole  duty  it  ihall  be  to 
attend  the  houfe  daring  its  fitting,  to  execute  the  com- 
mands of  the  houfe  from  time  to  time,  and  all  Inch  pro- 
cefs  iflTued  by  authority  thereof  as  ihall  be  direcfled  to  him 
by  the  fpeaker. 

A  proper  fymbol  of  office  fliall  be  provided  for  the  ferjeant 
at  arms  of  fuch  form  and  device  as  the  fpeaker  ihall  direft, 
which  ihall  be  borne  by  the  ierjeant  when  in  tiie  execu- 
tion of  his  office. 

The  fees  of  the  ferjeant  at  arras  ihall  be,  for  every  ar- 
Fell  the  iuai  of  two  dollars,  for  each  djys  cuRody  and  re~ 
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ieafement  one  dollar,   for  travelling  expences  going  and  re- 
turning one  tenth  of  a  dollar. 

The  houfe  according  to  the  {landing  order  of  the  day 
refoived  itfelf  into  a  committee 

On  the  Jl ate  of  the  union, 

Mr.  Fage  in  the  chair. 

Mr.  Bland, 

Thought  the  comniitte  not  prepared  to  enter  on  the  bu- 
flnefs  of  impoft  in  the  accurate  manner  which  the  form  of 
the  propofuions  feemed  to  imply  ;  no  gentleman  on  the 
floor  could  be  more  defirous  than  he  was  to  go  into  the 
meafure  of  a  permanent  fyftem,  but  he  could  not  agree  to 
proceed  at  this  time  for  want  of  information  ;  when  he 
looked  at  the  lift  of  articles,  he  faw  fome  calculated  to  give 
encouragement  to  home  manufactures,  this  might  be  in 
fome  degree  proper,  but  it  was  a  well  known  fa<ft,  that  the 
manufaftoring  arts  in  America  were  only  in  their  infancj'', 
and  far  from  being  able  to  anlwcr  the  demands  of  the 
country  ;  then  certainly  you  lay  a  tax  upon  the  whole  com- 
munity, in  order  to  put  the  money  in  the  pockets  of  a  few 
whenever  you  burthen  the  importation  with  a  heavy  im- 
poft. He  was  likewife  apprehenfive  the  federal  trcafury 
would  loofe  a  confiderable  fupply,  if  the  neceifary  time  Was 
taken  to  perfed;  a  permanent  fylleni  ;  he  therefore  wiflied  a 
temporary  one,  and  made  a  motion  to  obtain  the  fenfe  of 
the  committee  on  this  point  us  well  as  on  the  mode  of  col- 
Jedlion. 

He  adverted  to  the  fubjeft  of  tonnage,  obferving  that  it 
was  well  known  that  America  did  not  furnifli  a  nuiuber  of 
/liips  fulficient  for  the  tranfportation  of  its  products,  there- 
fore any  high  duty  on  this  article  would  embarrafs  the  a- 
griculture  which  as  his  colleague  had  before  obferved,  was 
the  ftaple  of  the  country. 

Mr.  Scott. 

The  fubjed  before  us  naturally  devides  itfelf  into  two 
heads  :  Firft,  \V  hat  articles  ihall  be  the  fubjecl:  of  a  par- 
ticular tax,  and  what  lliall  remain  in  the  common  n^afs  li- 
able to  an  impoft  ad  valorem.  1  he  feccnd.  What  the  fura 
is  that  is  proper  for  the  article  we  felect,  for  both  thefe 
points  will  be  necclTary,  becaufe  it  can  hardly  be  luppoled 
that  all  articles  can  be  enumerated,  while  lome  certainly 
ought ;  this  being  the  cafe,  it  leads  us  to  enquire  what  rule 
or  principle  fliall  be  laid  down  in  order  to  make  a  proper 
difcrimiration,  for  furely  fome  rcafon  ihculd  be  allJgned 
for  this  diftind:ion.     I  prefume  the  particular  article  N\hich 
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is  to  be  fubjeded  to  an  extraordinary  duty,  muft  either 
come  at  fo  cheap  a  rate  according  to  its  intrinllc  vahae,  as 
to  bear  a  greater  import  without  being  unreafonably  ex- 
penlive,  or  it  Eiuft  be  one  which  we  do  not  rtand  in  need 
of  at  all,  and  only  u fed  for  the  purpofes  of  luxury.  If  an 
article  does  not  come  within  one  of  thefe  defcriptions,  I  fee 
no  reafon  why  it  /liould  be  taxed  in  an  extraordinary 
manner. 

My  prefent  defign  therefore  is,  that  the  committe  fliould 
in  the  management  of  this  bufniefscondutl  their  motions  in 
this  way — by  treating  it  fo,  the  work  may  be  expedited 
much  more  than  it  can  by  the  vague  and  indeterminate  man- 
ner of  our  proceedure  hitherto.  I  would  therefore  re- 
commend that  each  article  be  taken  up  Separately,  and  con- 
fidered  whether  it  is  a  proper  one  for  the  com.mittee  to  fe- 
lecT:  or  not  ;  There  may  be  fome  articles  which  ouo-ht  not 
to  be  I'elefted,  and  I  think  1  difcover  one  enumerated  in  the 
lift  before  us,  which,  fo  far  from  meriting  an  high  duty, 
ought  not  to  be  taxed  at  all;  for  thefe  reafons,  I  hope  the 
committee  will  proceed  in  the  manner  I  have  defcribed  and 
fairly  give  their  fenfe  on  the  propriety  of  each  article  as 
it  occurs. 

Mr.  Madison. 

I  apprehend,  Sir,  that  the  motion  made  by  tny  colleague, 
(Mr.  Bland)  is  out  of  order,  not  only  becaufe  the  com- 
mittee have  determined  to  proceed  in  the  buliuefs  and  fill 
up  the  blanks,  but  becaufe  it  would  be  one  conmiittee  giv- 
ing inftruclion  to  another,  for  although  we  are  a  commit- 
tee of  the  whole  houfe^  we  cannot  exercife  the  powers  be- 
longing to  the  houfe,  among  which  is  that  of  inflrucling 
connnittccs;  it  furely  is  in  the  recollection  of  every  mem- 
ber, that  a  committee  is  appointed  upon  the  fubject,  which  is 
within  the  view  of  the  gentleman's  motion,  namely,  that  for 
regulating  and  afcertaining  the  mode  of  collefting  the  im- 
port, I  prcfume  therefore,  that  if  any  inftruftions  are  ne- 
ceflary  to  be  given  refpefting  the  difchargc  of  the  duty  of 
the  committe  appointed  to  this  bi\linels,  they  ought  to 
come  from  the  houfe.  The  motion  therefore,  if  it  is  pro- 
per at  all,  is  proper  only  before  the  houfe. 
Mr.  Bland, 

Did  not  wifii  to  take  up  the  time  of  the  committe  in  de- 
bating a  queltion  of  order,  but  would  juit  obferve  that  he 
looked  upon  the  committee  alluded  to  by  the  gentleman 
lart  up,  as  appointed  on  a  different  fubjeft  from  what  he 
propofed  to  the  conlideration  of  the  committee.     They 
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were  ajipointed  to  devife  and  digefl:  a  mode  of  collcftioil 
adopted  to  a  permanent  fyftem  of  revenue,  which  the 
houfe  at  a  time  of  more  leifure  might  compleat ;  but  the 
object  he  had  in  contemplation  was,  for  the  committee  to 
agree  to  ufe  a  lefs  perfect  one  in  the  intrim,  in  order  to 
embrace  two  or  three  Imndred  thoufand  dollars  arifing 
from  the  fpring  importations,  which  he  dreaded  the  loi's 
of  if  the  bufmefs  was  not  loon  completed.  However  as 
the  motion  was  objected  to  as  out  of  order,  he  would  with- 
draw it  for  the  prefent  and  offer  it  to  the  houfe  when  the 
committee  rofe. 

On  motion  of  Mr.  Gale,  the  word  rum  was  changed  in- 
to  ardent  fpirits  of  Jamaica  proot. 

Mr.  Lawrance 

Propofed  to  lay  12  cents  on  this  article,  faying,  I  be» 
lieve  Mr.  Chairman,  it  will  be  neceiuiry  to  coiifider  when 
we  are  about  to  lay  a  duty  on  any  article  how  far  it  is 
likely  to  be  colleded,  efpecially  if  our  main  objeft  is. to 
obtain  revenue  by  our  impoft  :  I  truft  it  does  not  require 
much  illuftration  to  prove  to  the  fatisfaclion  of  the  com- 
mittee, that  if  you  lay  your  duties  too  high,  it  will  be  .1 
temptation  to  fmuggling ;  for  in  the  proportion  which 
that  fum  bears  to  the  value  of  the  article,  will  be  the  rifk. 
run  in  every  attempt  to  introduce  it  in  a  clandcftine  man- 
ner ;  and  if  this  temptation  is  made  too  ftrong  the  article 
will  furnifli  no  revenue.  1  believe  if  the  committee  fhall 
impofe  a  duty  of  15  cents  as  propofed  by  the  gentleman  from 
Connedicut,  (Mr.  Sherman)  it  will  be  fo  itronga  tempta- 
tion for  fmuggling,  that  wefliall  Icle  our  revenue  altoge- 
ther, or  be  compelled  to  ufe  a  mode  of  colleclion  probably 
different  from  what  we  have  been  accuftomed  to — a  m.ode  fo 
expenfive  as  to  abforb  the  whole  produce  of  the  tax. 

I  widi  to  lay  as  large  a  fnm  on  this  article  as  good  policy 
may  deem  expedient,  it  is  an  article  of  great  confumption, 
and  tho'  it  cannot  be  reckoned  a  neceffary  of  life,  5'^ec  it  is 
in  iuch  general  ufe,  that  it  may  be  expected  to  pay  a  very 
confiderable  fum  into  your  treafury,  when  others  may  not 
with  fo  much  certainty  be  relied  upon  :  But  when  we  con- 
iider  the  relative  proportion  of  the  nrfi  cod  of  it,  and  the 
15  cents  duty  we  Ihall  find  it  about  one  third,  this  I  can- 
not help  thinking  is  too  high,  as  the  rifque  of  a  total  lofs 
may  be  ventured  in  order  to  fave  fo  great  a  fum,  it  is  fure- 
ly  a  great  temptation,  and  I  dread  its  ccnfequences  on  jiiore 
accounts  than  one. 

F 
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Mr.  Fitzsimon's. 
I  fhall  trouble  the  committee  with  an  cbfervation  or 
two,  and  then  rubniit  to  the  members  their  choice  of  the 
lums,  tho'  the  propriety  of  the  one  or  the  other  is  ot  fuch 
a  nature  as  not  tobe  capable  of  complete  demonrtration:But 
it  will  be  readily  granted  me,  that  therie  is  no  objedt  from 
which  we  can  collect  revenue  more  proper  to  be  fubjeiled 
to  a  high  duty  than  ardent  fpirits  of  every  kind;  if  \vc 
could  lay  the  duty  fo  high  as  to  lefien  the  eoi^fumption  in 
any  grsat  degree  the  better.  As  the  gentleman  has  jufl 
obferved,  it  is  not  an  article  of  neceihty,  but  on  the  con- 
trary of  luxury,  and  a  luxury  of  the  m.oft  pernicious  kind  ; 
it  may  be  obferved  that  leinng  the  confumption  is  not  the 
object  which  the  committee  have  in  view,  but  furely  from 
the  confiderationsl  have  mentioned^  it  is  an  article  for  us 
to  draw  all  poilible  revenue  from. 

If  it  isafaft,  that  anincreafe  of  3  cents  will  fo  greatly 
incrcafe  the  lejnptation  to  fmuggle  as  to  make  it  unavoida- 
ble, or  increafe  the  number  of  officers  fo  as  to  abforb  the 
revenue,  then  they  ought  not  to  be  laid ;  but  whether 
this  will  be  oecafioned  or  no  by  fo  fraall  a  difference  as  there 
is  between  12  and  15  cents  can  only  be  matter  of  opinion, 
and  to  me  it  appear^,  that  the  provifions  neceffary  to  fecure 
the  colleftion  of  the  one  will  be  efFeciual  to  fecure  the  o- 
thzv,  therefore  I  am  in  favor  of  the  higheil  fum. 
Mr.  Madison. 
I  would  tax  this  article  with  as  high  a  duty  as  can  be 
coUefted,  and  1  amfureif  we  judge  from  wliat  we  have 
lieard  and  feen  in  the  feveral  parts  .of  the  union  ;  that  it 
Is  the  fcnle  of  the  people  of  America,  that  this  article 
iliould  have  a  duty  impofed  upon  it  weighty  indeed. 

The  duty  propofed  by  the  gentleman  from  New-York, 
(Mr.  Lawrance)  very  lirtle  exceeds  what  is  laid  in  this 
Itate  and  very  little  what  is  laid  in  icme  other  flates,  whild 
ion,e  have  thought  it  expedient  to  impofe  an  excife  fupe- 
r!cr.  The  queition  then  is,  whether  the  highefl:  fum  can 
be  colleded?  I  am  of  opinion,  that  higher  duties  may  oe- 
nerally  be  collefted  under  the  government  of  the  union, 
than  could  be  under  that  of  the  particular  flates,  becaufe 
it  has  been  the  policy  of  fome  not  only  to  decline  poino- 
hand  in  hand  together,  but  aftually  to  oppofe  regul'atiori^ 
made  in  a  neiglibouring  flate.  Being  perfuaded  likewife^ 
that  the  higheit  fum  will  not  exceed  the  power  of  the  law 
10  enforce  the  ccliecllon  of  I  ihnU  vote  fork. 
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Mr.  FiTZSiMONs. 

I  ftall  obferve  further  Sir,  that  in  Pennfylvania  this  ar- 
ticle is  changed  with  an  impoft  amounting  to  near  3  poths 
of  a  dollar,  and  an  excife  in  addinon  of  8  coths  more. 
This  is  coMefted  cfF  about  800,000  gallons  wiihout  any 
rreat  difHculty.  The  highefl  funi  propofed  to  the  com- 
mittee, very  little  exceeds  that  collefted  in  Pennfylvania, 
■and  I  fuppofe  that  any  mode  which  will  enfnre  the  one, 
will  enable  us  with  an  etjual  degree  of  certainty  to  obtain 
the  other. 

Mr.  Boudikot. 

I  am  in  favor  of  taxing  this  article  as  high  as  there  is  a 
probability  of  collecting  the  duty,  1  think  our  doing  fo 
will  anfwer  two  or  thrse  good  purpofes.  The  prefent 
object  of  the  committee  is  to  raife  a  revenue  and  no  article 
on  the  lift  before  you,  is  more  likely  to  be  productive  than 
this  one  ;  but  a  high  duty  may  alio  difcourage  the  ufe  of 
ardent  fpirits,  if  not,  it  may  difcourage  the  Well-Indies 
from  turning  their  molafies  into  rum  Tliis  being  the 
cafe,  they  have  no  other  market  for  molaHes  than  this  coun- 
tryy  and  our  own  diltilleries  with  the  advantages  ari- 
fnig  therefrom,  will  be  able  to  rival  them  in  the  manufac- 
ture of  that  article  ;  fo  far  it  may  tend  to  the  benefit  of  the 
country.  I  conceive  it  might  be  proper  on  thefe  accounts, 
to  lay  a  much  higher  duty  than  has  been  propofed,  were  it 
not  for  the  conliderations  mentioned  by  the  gentleman  from 
New-York,  that  we  run  a  rifk  of  lofing  all  by  gi'^-fping 
at  too  much. 

Mr.  Lawrance. 

The  fam  propofed  is  higher  than  the  duty  collecled  in 
this  Hate,  which  is  about  8  cents,  I  fear  therefore,  that  it 
cannot  be  collecled.  If  we  are  to  reafon  and  act  as  moraliffs 
on  this  point,  I  am  certain  it  is  the  vvifli  of  every  member 
to  prevent  the  ufe  of  ardent  fpirits  altogether,  for  their 
influence  on  the  morals  of  the  people  is  of  the  moit  perni- 
cious kind,  nor  does  the  mifchief  terminate  here  as  I  ap- 
prehend it  is  equally  deftrudive  of  the  health  ;  but  we  are 
not  to  deliberate  and  determine  on  this  fubjeft  as  moralifts 
but  as  politicians,  and  endeavor  to  dravv'  (if  J  n:ay  ufe  the 
expreflion)  from  the  vices  of  mankind  that  revenue  which 
our  citizens  mufi in  one  form  or  other  contribute.  The 
quellion  is  what  fliall  be  the  duty  on  any  particular  article  ? 
To  accomplifh  this  purpofe,  we  mud  detern)ine  by  the  cir- 
curallances  of  that  article  :  \^ow-  if  we  lay  a  high  duty  oh 
Jajnaicarura.  it  is  fuppofed  it  will  prevent  the  conlump- 
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lion  ;  but  then  the  purpofe  we  have  in  contemplation,  is 
fii-ullrated  either  becaiile  we  cannot  colleft  the  tax,  or  the 
objedt  of  it  is  no  longer  imported.  The  confequence  in 
this  latter  caie  would  be,  that  the  morals  of  our  citizens  are 
ijot  impaired  ;  yet  it  does  not  appear  to  me,  that  this  con- 
fequence would  certainly  flow  from  a  fyftem  of  high  duties. 
I  rather  fear  it  would  lead  no  further  than  to  fet  men  on 
ichemes  to  evade  the  duty,  and  none  of  usare  ignorant  of 
the  ingenuity  and  invention  v*'hich  can  be  exercifed  when 
interclt  prompts  mankind  to  an  evaiion  of  the  law.  We 
know  tiie  lituation  of  the  different  ftates,  the  coaft  difpofed 
by  its  prodigious  extent,  to  favor  every  means  of  illicit 
trade  ;  a  cargo  of  turn  could  be  landed  in  Jerfey  and  the 
whole  rclhippcd  in  fmali  vefiels,  might  foon  be  brought 
into  this  city.  If  this  Ihould  be  the  effecT;  of  our  law  we 
have  no  other  v,  ay  to  correft  the  operation,  but  by  adopting 
a  mode  of  coUeftion  odious  to  all,  on  acco\uit  of  the  numer- 
ous train  of  officers  it  would  require  in  its  execution,  But 
there  would  alfo  be  a  danger  of  vefTels  running  into  creeks 
and  fniall  inlets  for  the  purpofe  of  landing  their  cargoes  as 
well  as  on  thefeaihore.  Hence  a  necefiity  would  arife  of 
employing  a  number  of  veffels  to  check  and  correct  fucli 
abufes,  and  the  probable  event  w.ould  be,  that  all  the  im- 
pott  coileftcd  v/ould  go  to  defray  the  expence  of  getting 
it  into  the  treafury. 

Rum  is  2u  article  of  great  co2ifumption  throughout  the 
union.  The  ffate  I  have  the  honor  to  reprefcnt  has  im- 
ported from  April  1786  to  April  17B7,  n  quantity  exceed* 
ing  850^000  gallons  of  which  only  67,000  were  exported, 
confeq^uently  the  remainder  has  been  confumed  among  our- 
felves,  and  the  people  of  that  part  of  New-Jerfey  which 
draws  its  fupplies  from  this  city.  Now  it  appears  tome 
not  improbable  but  we  ihallloofe  a  great  deal  of  the  reve- 
nue if  we  lay  the  duty  fo  nmch  higher  than  heretofore. 
Being  imprefied  with  thefe  fentiments  I  mull  vote  againffc 
the  motion  for  15  cents, 

Mr.  Boudinot, 

Enquired  of  the  gentleman  from  New-York  if  rum  was 
not  alio  fubjected  to  an  excife  in  this  ftate. 
Mn.  Lawrance, 

There  is  no  otlier  duty  than  what  I  have  mentioned, 
which  is  permitted  to  be  drawn  back  on  exportation. 
Mk..  Madison, 

Did  not  fceho^v  the  in:pprt;ng  ftates  conldbe  injured  by 
ft  h'rlt  dutv  more  than  the  others,  as  all  d«ties  came  into 
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the  federal  treafury.  He  obfervcd  that  if  Pennfylvania 
had  been  able  to  colleft  with  certainty  a  duty  amounting  to 
about  12  centb,  when  the  two  neighbouring  ftates  not  only 
declined  to  co-operate  but  purfued  a  counter  intereft, there 
could  be  no  doubt  but  fo  fmall  an  addition  as  three  cents, 
laid  to  eflecl  generally  the  whole  union,  might  with  equal 
certainty  be  coilefted. 

The  committee  nosv  agreed  to  tax  ardent  fpirits  of  Ja- 
maica proof  j  5  cents,  and  all  other  fpirituous  liquors  12 
cents. 

On  filling  up  the  blank  on  molalTes 
Mr.  Madison. 

It  is  agreed  I  prefume,  that  ipirits  of  every  kind  are 
proper  objects  of  taxation,  but  whether  we  ihall  tax  fpi- 
rits in  the  cafe  before  us,  or  whether  we  ftiall  tax  the  ar- 
ticle from  which  it  comes,  is  a  queilion  worthy  of  the 
confideratlon  of  the  Committee  for  feveral  reafons.  I  be- 
lieve it  will  be  beif  to  lay  our  hands  on  the  duty,  by  charg- 
ing  this  article  on  its  iuiportation,  to  avoid  a  more  difa- 
greeble  meafure.  1  would  therelore  lay  fuch  a  duty  on  mo- 
lallesas  is  proportioned  to  what  we  have  alBxcd  upon  rum, 
making  an  allowance  in  favor  of  our  own  manufacture.  I 
think  8  cents  per  gallon  will  allow  a  fufficient  advantage 
to  them,  but  of  this  I  am  not  pofitive,  and  therefore  fhall 
not  pertenacioufly  adhere  to  that  lum  if  it  be  thouht  too 
high  ;  but  I  prefume  i  arn  right  in  the  principle  upon 
which  I  contend  we  ought  to  coilecl  the  duty  on  the  im- 
portation of  molafies  in  preference  to  any  other  way. 
Mx.  Parker, 

Obferved,  that  the  diilillcries  made  a  very  great  profit 
on  the  manufacture  of  this  article,  and  it  would  be  en. 
creafed  by  the  difference  which  vvas  made  in  duty  between 
it  and  VVeft-lndia  rum  ;  he  was  an  advocate  for  laying  it 
on  molalfes,  becaufe  he  did  not  think  this  a  proper  time  to 
enter  upon  an  excife  law — if  the  duty  operated  to  dilcou- 
rage  the  confumption  of  the  New-England  rum,  he 
thought  it  would  have  very  happy  confequences,  he  there- 
fore feconded  the  motion  for  Scents. 
Mr.  Lawrance. 

Shall  we,  Mr.  Chairman,  tax  articles  which  are  necef- 
faries  of  life  equally  as  if  they  were  luxuries  ?  I  apprehend 
not.-  In  fome  parts  of  the  United  ftates  this  article  is  ufed 
as  a  neceifary  among  the  poorer  clafs  of  citizens,  confe- 
quently  if  you  tax  it  high,  you  unequally  burthen  that 
part  ot  the  community  who  are  Iciiil  able  to  beai'.     When 


46  DEBATES  A.  1789, 

theCongrefs  oT  i  783  had  in  contemplation  to  tax  this  article, 
I  believe  they  did  not  propofe  more  than  one  penny,  per- 
haps the  change  that  has  taken  place  fmce  that  time  would 
warrant  us  to  double  that  fum,  for  my  part  I  fliould  be 
willing  to  allow  it,  but  the  hon.  gentleman  from  Virginia 
propofes  four  times  as  much  as  I  judge  to  be  proper.  If 
it  could  becollecT;ed  it  would  amount  to  a  very  great  fum, 
but  let  us  examine  the  probability  there  is  of  being  able  to 
do  it.  When  you  compare  the  tax  with  the  price  of  the 
commodity,  leaving  out  the  confideration  of  its  being  a 
iiecelTary  of  Hfe,  you  find  it  is  one  to  three,  I  aik  getle- 
men  to  tell  me  candidly,  will  not  the  payment  of  the  duty 
be  evaded  ?  and  Ihall  we  not  deceive  ourlelvesin  calculating 
upon  a  revenue  which  we  can  never  collecT:  ? 

1  believe,  if  I  am  well  informed,  on  this  fubjecT:,  the 
tax  which  I  propofe,  will  amount  to  about  40,000  dol- 
lars, fo  great  is  the  importation  of  this  article  :  by  the  tax 
the  honorable  gentleman  propoles,  it  would  amount  to 
160,000,  which  I  fear  is  more  than  can  or  ought  to  be  col- 
lefted. 

This  article  as  vi'as  before  obferved,  is  a  raw  material 
for  manufacture,  and  which  when  diftilled  is  exported  in 
confiderable  quantities.  If  a  heavy  duty  is  laid,  will  it  not 
prevent  tlie  exportation  ?  But  fliould  we  even  allow  a 
drawback  on  what  is  exported,  it  will  neverthelefs,  confi- 
derably  encumber  the  trade  by  obliging  the  merchant  to 
advance  much  of  his  capital  in  duties,  and  will  flill  remain 
an  oppreflion  on  the  poor,  who  confume  it  in  fubflance. 
Mr.  Madison, 

Viewed  the  prefent  queliion  in  two  points  of  light. 
Firft,  as  itrefpeded  the  ufe  of  the  article  in  the  fubftance; 
and  fecondj  as  it  related  to  a  manufafture  of  coniiderablc 
importance.  If  it  was  polTible  to  make  a  difcrinjination 
between  them,  he  was  ready  to  agree  to  one  in  fivor  of 
the  firfl;  clafs  ;  but  cosiceiving  this  to  be  imprafticable,  he 
thought  the  qneftion  was  reducible  to  this,  whether  our 
revenue  Ihould  be  lellencd  as  much  as  diflilled  fpirits  con-, 
fefledly  ought  to  pay,  and  our  country  confcquently  filled 
with'  a  bafer  liquor,  or  whether  we  Ihall  tax  an  article 
which  will  indirectly  tax  the  rum  manufactured  from  it  hi 
due  proportion  to  what  is  brought  from  the  iOands. 

I  do  not  conceive,  (continued  Mr.  Madifon)  that  tlie 
quantity  ot  this  article  manufatiured  and  exported  to  fo- 
reign countries,  is  any  wile  conrulerable.  1  hnd  by  an 
account  of  the  cirports  of  Mafl'achufectts  (which appears  tp 
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be  authentic)  and  it  is  a  ftate  that  manufadures  in  full  pro- 
portion to  any  other  ftate  in  the  union — that'  there  has 
been  fliipped  off  to  different  parts  of  this  country  49,943 
gallons  of  rum  manufactured  there;  to  JNJova-Scotia  801 
gallons  ;  to  Europe  1206,  and  to  Africa  and  the  Eaft-In- 
dies  897   gallons. 

So  that  the  great  exportation  which  the  gentleman  from 
New-York  mentions,  is  made  to  the  ditferent  parts  of  the 
United  States  and  not  to  foreign  countries,  the  duty  there- 
fore will  be  principally  paid  by  our  own  citizens  who  are 
the  confumers.  The  gentleman  has  mentioned  a  draw- 
back  as  a  relief  to  the  manufadures,  he  does  not  perhaps 
confider  the  advantage  which  a  general  regulation  of  trade 
gives  to  the  ftate  manufacturing  rum,  the  admiilion  of  that 
commody'into  every  ftate  is  perfectly  free  under  the  new 
conftitution,  and  unencumbered  wirh  the  duties  heretofore 
laid  by  the  ftate  legiflatures,  from  which  it  is  manifeft, 
that  a  drawback  fofar  as  relates  to  the  coaftino-  trade,  is 
unnecefiary.  I  tliirtk  alfo,  that  the  fmall  quantity  expor- 
ted to  Europe  and  Africa  is  too  inconfiderable  to  juftify 
the  leffiflature  in  allowing  drawbacks,  under  which  lyfteni 
great  frauds  caneafily  be  committed  upon  your  revenue  • 
to  what  purpcfe  Ihall  we  colleft  revenue  if  it  is  put  in  the 
power  of  every  individual  candeftinely  to  reclaim  it  with- 
out a  poiTibility  of  our  difcovering  the  injuftice. 

If  adifcrimination  can  be  fiiggefted  I  iliall  readily  agree 
to  it ;  but  I  think  it  cannot  be  done  unlefs  we  iubftitute  an 
excife,  or  a  tax  on  ftills,  neither  of  thele  would  be  equal- 
ly convenient  or  produftive,  and  therefore  lieither  would 
be  proper  for  the  houfe  to  agree  to.  The  proportion  be- 
tween  the  duty  on  country  rum  at  8  ce  its,  and  VVeft-India- 
at  12  cents,  is  a  confiderable  difference  in  favor  of  home 
made  fpirits,  and  fufficicnt  to  aniwer  the  purpofe  of  pro- 
tecting   the  manufacT:ure. 

Mr.  Fitzsimons. 
^  I  think  the  duty  on  this  article  depends  in  a  great  mea» 
lure  upon  what  has  been  already  agreed  to.  If  the  tax  of 
\V  eft-India  and  country  rum  is  not  well  proportioned,  it 
may  be  deftruftive  of  the  end  we  have  in  contemplation. 
It  agreeably  to  the  idea  of  the  gentleman  fron.  New- York, 
we  affix  a  low  duty,  a  great  deal  more  rum  will  in  all  pro- 
bability be  difhlled  andufed  than  heretofore,  of  courfe  it 
will  effeaually  rival  the  Jamaica  rum,  and  the  union  wiU 
loofe  the  revenue  which  we  calculate  npon. 
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Eight  cents  I  apprehend  is  as  well  proportioned  to  the 
other  ray.es  as  can  bedevifed.  Country  rum  is  worth  2/3 
which  is  more  than  half  the  price  of  Jamaica  ipirits,  fo  that 
rum  of  the  former  quality,  can  be  ufed  fo  much  cheaper, 
as  to  eftabliih  itlelf  a  greater  confumption  than  hereto- 
fore. 

It  has  been  mentioned  as  a  necefTary  of  life — the  facl  is 
admitted,  but  ihall  it  be  inferred  from  thence,  that  no  du- 
ty ought  to  be  collected  from  molaifes,  while  you  impofe 
one  on  fugar,  which  is  equally  a  neceffary  of  life,  among  the 
middle  and  fouthward  Hates;  altho  the  remark  has  been 
made  already,  I  mull  repeat  it,  and  beg  the  committee  to 
bear  in  mind,  that  whenever  a  tax  on  a  particular  article, 
feeras  to  bear  harder  on  one  ftate  than  another,  we  muft  en- 
deavour to  equalize  it  by  laying  foaie  other  to  reftore  an 
€quilibriu;n  to  the  fy Hem. 

M.  GoODTiUF.. 

Confidered  molafles  as  a  raw  material,  eflentially  requi" 
fite  for  the  well  being  of  a  very  extenfive  and  valuable 
manufafture.  It  ouo-ht  likewife  to  be  confidered  fas  was  tru- 
ly  flated)  a  necelTary  of  life,  in  the  eailern  dates  it  entered 
into  the  d"et  of  the  poorer  clafs  of  people,  who  were  from 
the  decay  of  trade  and  other  adventitious  circumftances  to- 
tally unable  to  fuftain  fuch  a  weiglu  as  a  tax  of  8  cents  would 
be  upon  them.  Moreover  the  tax  was  upon  particular 
flates,  as  well  as  individuals,  for  it  was  a  facl"  of  public  no- 
toriety, that  MalTachuletts  imported  more  molafles  than  all 
the  other  ftates  altogether,  (he  imports  from  30,000  to 
40,000  hogfiieads  annually. 

He  would  make  one  obfervation  more — it  bad  been  the 
policy  of  Great  Britain,  as  he  well  remembered  to  encum- 
ber and  deprefs  the  diitillation  of  molafles  to  do  this  at  one 
time  they  laid  a  duty  of  3d.  fterling  per  gallon,  it  was 
conceived  to  be  an  oppreflive  meafure,  but  it  had  little  o- 
ther  efFed  than  to  caufe  heartburnings  and  enmity,  it  pro- 
duced no  revenue  and  the  parliament  were  forced  to  re- 
duce the  duty  to  a  penny — from  experience  therefore  as 
well  as  from  the  arguments  before  urged,  he  was  inclined 
to  belive  that  the  committee  vi'ould  be  fatisfied  with  fix- 
ing a  lower  I'um,  for  bispart  he  could  not  confent  to  allow 
jnore  than  two  cents. 

Mr.  Madison, 

Had  heard  an  obfervation  made  by  the  gentleman  from 
Pennfylvanici,  which  he  thought  leflened  the  force  of  the 
objection  taken  agalnll  taxing  molalies  as  a  neccflary  of  life. 
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thofewhoufed  it  in  lub'lince  efcaped  the  tax  on  fugar, 
at  lealt  To  much  of  it  as  the  one  was  a  fahtlitnre  for  the  o. 
ther  ;  he  feared  that  there  was  no  other  way  of  coming  aC 
the  duty  on  country  rum,  but  laying  one  on  the  material 
from  which  it  was  extrafted,  and  he  did  not  think  8  cents 
out  of  the  way. 

Mr.  Goodhue. 

Replied,  that  Scents  was  nearly  half  the  fir(i  cnfl,  and 
confequently  difproportioned  to  the  tax  on  foreign  rum. 
He  alfo  obferved,  that  the  gentleman  from  Virginia,  when 
he  was  dating  the  rum  exported  abroad,  muft  lurely  have 
read  wrong,  for  to  his  certain  knowledge,  feveral  velTels 
were  loaded  principally  with  this  article  every  year.* 
Ma.    Thatcher. 

It  appears  to  me,  that  for  want  of  a  certain  and  fixed 
principle  to  aft  upon,  there  is  a  great  danger  of  making 
fome  improper  efiabliiliments. 

It  is  for  this  reafon  that  I  wilh  not  to  hurry  on  the  bufl- 
nefs  with  fo  much  precipitation — did  gentlemen  confider 
when  they  agreed,  to  a  high  duty  on  ardent  fpirits,  that  it 
would  be  a  pretext  for  encrealingthe  duties  on  a  necefliary 
of  life.  I  prefume  a  principle  reafon  why  a  high  tax  on 
fpirits  was  admitted,  was  in  order  to  difcourage  the  uie  of 
it  among  ourfelves.  If  this  was  the  intention  of  the  com- 
mittee, I  have  no  objeftion  to  the  burthen  ;  but  even  here 
I  fear  dlfaculties  will  arile,  did  we  judicioufly  examine 
whether  the  fpirit  of  the  law  accords  with  the  habits  and 
manners  of  the  people,  and  did  we  aflure  ourfelves  of  the 
full  execution  of  the  law,  if  we  did  not,  the  acl  becomes 
impolitic,  becaufe  a  law  which  cannot  be  executed  tends 
to  make  the  government  lefs  relpeclable. 

Conikier  molalTesasa  raw  material  and  on  thisaccovmt  you 
cannot  agree  to  burthen  it  with  an  unequal  tax  ;  confider 
it  as  a  necelfary  of  life  entering  daily  into  the  confumotion 
of  the  poorer  clafs  of  people,  and  the  duty  on  it  ought  to 
be  extremely  low.  I  do  not  fee  how  we  are  to  get  clear 
of  this  cmbarrairment,  unlefs  we  refcind  what  we  have  al- 
ready done  ;  becaafe  of  the  principle  for  taxing  ardent  fpi- 

G 


*  This  article  i?i  the  exports  from  Majfachufetts  Jia^ids  thus — < 
"  Country  rum — hogfpeads  Jhipped  to  the  federal  parts  of  the  Uni'- 
"  ted  States,  5327,  'value  £.j^C),g4^-^;  to  No-va-Scotia  89  hhds. 
"  'value  £.8oi;  to  Europe,  l^/^  hhds.  "value  £.\2o6;  and  t9 
^f   Africa  and  the  Eaft-lndiis   '6<^-j  hhds.  'value  £.'6o-]  t,.*^ 
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ritsbe,  to  lefTen  the  confumption  in  order  to  preferve  the 
■^  health  and  morals  of  the  people,  it  will  apply  as  forccably 
to  tax  country  rum  Scents  as  is  now  propofed,  as  it  did 
to  tax  Jamaica  rum  15  cents;  I  am  not  an  enemy  to  ma- 
king the  impofi  the  principal  inflrument  of  revenue,  yet  I 
fear  we  have  not  proceeded  with  due  deliberation,  it  v/as 
my  wilh  to  take  up  the  fubject  as  has  been  frequently  men- 
tioned, and  form  a  lavv'  on  the  mofi  fimple  principles,  leav- 
ing time,  im  formation  and  refleftion,  to  forma  fyftem  of 
impofi  on  more  extenlive  and.  particular  principles  fitted 
equally  to  affed  the  whole  and  every  part  of  the  union. 

For  thefe  reafons  I  fhall  move,  if  I  am  in  order,  to  take 
i^p  the  refolutionof  Congrefs  of  1 783,  and  lay  on  duties  as 
r.early  fimilar  as  can  well  be,  to  thole  recommended  at  that 
period  ;  and  then  move  for  a  committee  to  go  on  to  re- 
view and  coniider  of  certain  regulations  necefiary  to  form  a 
permanent  fyflem  at  fome  future  period. 
Mr.  Clymer. 
The  advocates  for  a  low  duty  repeatedly  mention  this  ar- 
ticles as  a  raw  material  necefiafy  to  Ibnport  a  confiderable 
irranufafture  ;  but  do  they  conbder  that  the  confumption 
of  country  rum  is  attended  with  an  injury  toa  much  more 
valuable  manufacture,  the  raw  material  for  which  is  fur- 
niihed  by  our  ov/n  agriculture,  and  which  is  divefted  of  the 
pernicious  qualities  attached  to  ardent  Ipirits^  I  mean  the 
juanufavPture  of  malt  liquors. 

Mr.  Ames. 
I  have  not  lind  the  advantage  of  liearing  all  the  argu- 
ments in  fupport  of  the  8  cents  propofed  ;  but  thofe  I  have 
heard  I  am  not  fatisfied  with.  The  principles  on  which 
this  tax  is  founded,  I  underlland  to  be  this,  that^  it  is  an 
article  of  luxury  and  of  pretty  general  confumption,  'lo 
that  theduty  is  expected  to  fall  equally  upon  all;  but  that  it 
will  not  operate  in  this  manner  1  think  is  ealily  demonftra- 
ble.  Can  a  duty  of  50  percent,  ad  valorem,  paid  as  it 
were  in  an  exclufive  manner  by  the  ftate  of  Mafiachul'etts, 
be  equal  ?  No,  .Sir  ;  but  taking  it  as  a  part  of  the  gene-* 
}-al  fyltem,can  it  be  equal  unlefs  a  proportionable  duty, equal 
to  50  per  cent,  is  laid  upon  articles  confumed  in  other 
parts  of  the  union — no.  Sir  ;  and  is  it  in  the  conteniplation 
of  gentlemen  to  lay  duties  fo  high  as  to  produce  this  equa. 
]ity  ?  1  truft  it  is  not ;  becaufe  fuch  duties  could  never  be 
'rollefted.  Is  not  therefore  8  cents  difproportioncd  to  the 
rates  fixed_,  or  intended  to  beimpofed  on  other  articles?   I 
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think  it  is,  and  if  to  thefe  confidcraticns  \vc  aJcI  what  has 
been  (aid  before,  relative  to  its  bein^  a  raw  material,  im- 
portant to  a  ccnfiderable  manufacture,  we  caniiot  hefitate 
to  reject  it. 

The  people  vill  indubitably  continue  to  ufe  ardent  fpi- 
rits,  untill  the  flow  operation  of  the  law  iliall  produce  otlier 
habits;  and  while  they  contiriue  to  ufe  them,  ic  is  better 
for  this  country  that  they  ufe  the  kind  \vhich  is  wiJlicd  to 
be  indirecT.ly  taxed.  It  lault  be  better,  becaufe  it  is  manu- 
fadured  within  ourfelves,  and  gives  tifeful  employment  to  a 
confiderable  number  of  our  fellow  citizens  ;  It  mulf  be  better 
becaufe  the  goods  which  we  export  for  the  ravv'  materials, 
area  drug  upon  our  hands,  certainly  the  trade  is  nnitually 
beneficial  to  the  parties  concerned  ;  but  it  is  lo  in  a  greater 
degree  to  us  than  to  them.  We  exchange  for  molafies  thoi'e 
fifh  that  ic  is  impolhble  to  difpofe  of  any  where  clfe  ;  we 
have  no  market  within  our  reach,  but  the  iflands  from 
whence  we  get  molalTes  in  return,  which  again  we  manu- 
facture into  rum.  Thefe  circumllances  form  a  material  link 
in  our  chain  of  navigation,  and  upon  our  fuccefs  in  navi- 
gation the  mo (t  important  intereits  of  the  United  States  de- 
pend. It  is  fcarcely  poflible  to  maintain  ourfifheries  with 
advantage,  if  the  commerce  for  fjnimer  filh  is  injured 
which  I  conceive  it  would  be  very  materially,  if  a  high  duty- 
is  impofed  on  this  article,  nay  ic  w  ould  carry  devaluation 
throughout  all  the  New  England  flatcs,it  would  ultimately 
afFed  all  throughout  the  union.  V/ill  gentlemen,  who  de- 
clare themfelves  the  friends  of  manufactures,  fupnort  the 
opinion,  that  a  raw  material  ought  to  be  iaddled  wich  an  ex- 
cefTiveduty,  that  the  impofition  iJiould  be  at  a  hicherrare 
than  what  is  laid  upon  maunfactured  articles  ;  at  a  time  too 
Avhen  the  price  is  fucb  that  the  home  manufacT;ure  cannot 
fupport  a  fuccefsful  competition  with  the  other,  even  in  our 
own  markets.  No,  gentlemen  will  not  be  fo  inconiiltent 
theyknpvv  and  advocate  the  policy  of  lupporting  the  manu- 
fadures  of  our  country,  by  giving  them  fuch  advantages 
as  are  conhftent  with  the  general  go§d. 

I  fhall  proceed  to  ihew^  the  importance  of  the  prefent  fub- 
jed,  in  another  point  of  light.  The  taking  of  filh  on  the 
banks  is  a  very  momentuous  concern,  ir  forms  a  nurfery  for 
feamen,  and  this  will  be  ilie  Iburce  from  v/hich  we  are  to 
derive  maritime  importance.  It  is  the  policy  of  feme  na- 
tions to  drive  us  from  this  prolific  fburce  of  wealth  and 
flrength  ;  but  what  their  deteflable  efforts  have  in  vain 
endeavoured,  you  will    accomplilh  bv  a  hich  dutv  on  this 
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article.  Our  fituation  with  rcfpc^l  to  the  filliing  banks 
and  our  vinciniiy  to  the  Wcft-lndia  iOands,  are  natural 
advantages,  which  all  the  inachinations  of  jealouly  cannot 
prevent  us  the  enjoyment  of.  The  habits  of  our  fifhcrmen 
are  well  calculated  to  improve  thefe  advantages  to  perfec- 
tion, and  no  nation  can  carry  on  the  bufinefs  at  fo  fmall  an 
expence  ;  it  is  thefe  circumftances  that  render  our  fifh 
cheap,  while  this  cheapnefs  infures  us  a  fale,  and  enables  us 
to  be  fuccefsful  competitors  in  e\^ry  port  that  will  receive 
us,  Our  befl  fifh  will  find  its  way  to  the  beft  markets, 
M'hile  the  flaves  in  the  Wefl:. Indies  will  confume  the  refufe. 
If  we  can  exchange  that  part  therefore,  which  would  o- 
therwile  be  thrown  away,  it  is  i'o  much  clear  gain  to  the 
community.  l^ence  this  country  by  encreafing  the 
demand  of  our  fi/h,  increafes  the  navigation  ;  gentlemen 
will  therefore  be  cautious  how  they  adopt  a  meafure  that 
afFefts,  or  only  feems  to  affed  one  of  the  moft  important 
interefts  of   the  United  States, 

However  gentlemen  may  think  the  ufe  of  this  article 
dangerous  to  the  health  and  morals  of  our  fellow  citizens  ; 
I  would  alfo  beg  them  to  conilder  that  it  is  no  more  lb 
than  every  other  kind  of  fplritous  liquors;  that  it  will  grow 
into  an  article  for  exportation,  and  altho  I  admit  we  could 
export  it  even  encumbered  with  the  duty  propoled,  yet  by 
it  we  run  the  rilk  of  having  the  manufaciure  totally  ruined, 
for  it  can  hardly  now  ftand  a  competition  at  honje  with  the 
Wcffc-India  rum,  much  iefs  can  it  do  fo  abroad.  If  the 
manufacturers  of  country  rum  are  to  be  devoted  to  certain 
ritin,  to  mend  the  morals  of  others  let  them  be  admoniflied, 
that. they  prepare  themfelves  for  the  event  :  But  in  the 
•way  we  are  about  to  take,  diflrudion  comes  on  a  fudden, 
they  have  not  time  to  feek  refuge  in  any  other  employment 
whatfoever.  If  their  fuuation  will  not  operate  to  reitraia 
the  hand  of  iron  policy  confider  how  immediately  they  are 
connected  v,'ith  the  moft  elTential  intercib  of  tlie  union, 
and  then  let  me  afk  if  it  is  wife,  if  it  is  reconcilable  to  na- 
tional prudence,  to  tfke  meafures  fubveriive  of  your  very 
exiftence  ;  for  I  do  contend  that  the  very  existence  of  the 
eaftern  ifates  depend  upon  the  encouragement  of  their  na- 
vigation and  fillicry,  which  recei\'e  a  deadly  wound  by  an 
cxccliivc  impoit  on  the  article  before  us. 

1  would  concur  in  any  meafure  calculated  to  exterminate 
the  poifon  covered  under  the  form  of  ardent  ipirits,  from 
our  country  j  but  it  ihould  be  without  violence.    I  approve 
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as  much  as  any  gentleman  the  introdinTfion  of  malt  liqi:ors, 
believingtheni  not  I'o  pernicious  as  the  one  in  common  ufe; 
but  before  vve  rellraiu  ourfelves  to  the  ufe  of  them,  we 
ought  to  be  certain  that  we  have  malt  and  hops,  as  well  as 
brew  houfes  for  the  manufadure.  Now  i  deny  that  we 
have  thefe  in  fufficient  abundance  to  the  eadwaru,  but  if  we 
had  they  are  not  taxed;  then  why  ihould  the  poor  of  JMaf- 
fachuietts  be  taxed  for  the  beverage  they  i";'e  cf  fpruce  mo- 
lalies  and  water — it  iurely  is  unreafonable.  I  hope  gentle- 
men Vkill  not  adopt  the  motion  for  8  cents  until  they  are 
furniiiied  with  fome  better  evidence  of  its  propriety  and  po- 
licy, than  any  that  has  yet  been  given^  or  as  I  lulpc'£l  that 
can  be  given. 

Mr..   FlTZSTMONS 

Wjs  pleafed  that  gentlemen  went  fo  fully  into  a  difcuf- 
fzon  of  afubje^t  whlcli  tiiey  conceived  of  great  imjionance, 
but  he  beiTo-ed  them  to  continue  in  their  mind.s,  an  obfer- 
vatiun  that  hatl  already  been  made  ;  that  whenever  a  par- 
ticular duty  was  fuppofed  to  bear  hard  on  any  one  mem- 
ber ot  the  union,  it  ought  to  be  regarded  as  a  part  pnly  of  a 
fyltem  bearing  equally  upon  ail  ;  he  was  a  friend  to  com- 
merce, it  was  his  p:.riicular  profeilion,  and  what  he  had 
principally  devoted  his  attention  to  ;  and  therefore  it 
might  juttly  be  imagined  he  was  unwilling  to  fetter  it  with 
reltraints;  but  as  a  member  of  this  body,  he  confidered  it 
proper  to  forego  a  pertinacious  achcfionto  that  lyilem  when 
Its  intereft  canie  in  competition  with  the  general  welfare. 

The  gentleman  from  MaiTachufctts  (Mr.  Anies)  has  re- 
prefented  the  propofed  regulation  as  tending  eventually  to 
the  ruin  of  the  commerce  lilheries  and  manufaftures  of  that 
ftate.  I  do  not  believe(addcd  he)fuch  a  confequence  would 
refult  from  a  duty  of  8  cents  on  a  gallon  of  molafies  ;  if  I 
did,  I  would  be  one  of  the  lait  to  advocate  the  meafure, 
but  to  underlbnd  this  circumilance  more  fully,  let  liS  pro- 
ceed to  an  enquiry  of  the  ground  on  wh;ch  we  ftand.  7  he 
Itate  of  Mafiachulf  tts  imports  a  greater  proportion  of  this 
article  than  any  other  in  the  union;  ihe  will  have  therefore 
(fay  the  opponents  of  the  meafure)  to  pay  exclulively  all 
the  impoit  upon  it — let  us  examine  this,  fome  part  of  the 
molaOes  is  confuined  in  the  fubltance,  but  ail  the  remain- 
der is  dillilled;  this  mult  either  be  confumed  in  the  Hate,  or 
exported  from  it;  in  the  latter  cafe  I  would  propofe  that  all 
therum  lliipped  to  foreign  nations,  Ihould  di-aw  back  the 
duties  it  had  paid  as  molalles.  This  would  obviate  all 
that  was  laid  relative  to  the  competition  between  this  (late 
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and  other  nations  at  a  foreign  market — as  to  what  is  ex- 
ported but  confumed  in  feme  other  parts  of  the  United 
States,  it  is  but  proper  that  a  duty  Ihould  be  paid,  and  al- 
though it  may  be  advanced  in  the  firfb  inftance  by  the  peo- 
ple of  Mafiachufetts,  yet  it  will  be  ultimately  paid  by  the 
confumers  in  other  parts. 

What  is  confumed  within  the  flate  itfelf,  gentlemen 
furely  do  not  iiiean  to  have  excluded  from  a  duty,  if  they 
confume  more  country  rum  thanWeft:-lndia,they  pay  a  lefs 
duty  than  thofe  ftatcs  which  confume  a  greater  proportion  of 
the  latter,as  to  what  is  ufed  in  iti?  raw  unmanufactured  (late, 
it  will  be  fuiiicient  to  obferve,that  as  it  is  generally  a  fubfli- 
tute  for  fugar,the  confumers  will  therefore  avoid  the  tax  on 
that  article  and  pay  it  on  the  other.  In  Pennl'ylvania  they 
molUy  ufe  fugar  ;  now  if  the  people  there  pay  a  tax  on 
that  article  it  is  but  diflributive  julfice  that  the  people  of 
Maflfachuietts  pay  one  on  the  article  they  ufe  for  the  fame 
purpofe. 

I  do  contend  that  if  a  lefs,  or  much  lefs  duty  on  this  ar- 
ticle is  laid, it  will  rival  foreign  rum  fo  far  as  to  prevent  its 
importation  in  a  conliderable  degree,  whereby  the  United 
States  will  lofe  the  revenue  expected  from  it  or  the  ope- 
ration of  the  tax  unequal  upon  the  confumer  will  be  of 
fugar  and  molafles,  which  cannot  certainly  be  in  the  wilh 
of  any  member,  if  I  may  judge  from  the  conciliating  dif- 
pofition  which  is  prevalent  in  the  committee. 
Mr.  Ames 

Stated  the  difference  in  the  price  of  country  rum  and 
Weft-India,  the  former  was  worth  2/3,  the  latter  twice 
as  much,  fo  that  there  was  not  obfcrved  a  proper  ratio  in 
taxing  the  one  8  cents  and  the  other  la  cents;  he  ftated 
the  difficulty  of  collecting  fo  high  a  duty,  and  exprefTed  an 
apprehenfion  that  the  committee  would  deceive  thcmfelves, 
in  calculating  upon  it  for  any  great  produclion.  He  was 
fatisfied  it  would  hereafter  become  necellary  to  lower  tlie 
duty  from  8  cents  if  the  conmiittee  Ihould  now  agree  to 
lay  it,  and  appealed  to  their  wifdom  if  it  was  not  better 
and  lefs  injurious  to  the  fair  trader  at  any  time  to  encrcafe 
than  diminiih  the  duties  ;  this  circumftance  demanded  the 
attention  of  the  committee,  though  lie  v.ouid  not  prefs 
it  furcher,  being  faiibfied  that  gentlemen's  candor  would 
induce  them  to  ackno\\ledge  rhe  propriety  of  Inch  policy. 

He  had  mentioned,  before  the  deveftation  which  he  con- 
ceived likely  to  take  place,  if  a  high  duty  was  laid  on  this 
article,  the  obfervaiion  v.-as  thought  by  the  gentleman  who 
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Ipoke  laft,  to  be  altogether  without  foundation;  he  hoped 
it  was;  but  here  his  realbn  and  wiflies  were  at  variance  : 
He  was  convinced  that  the  fifliery  had  for  fome  years  pafl 
been  very  unproductive;  not  but  what  the  fifli  were  to  be  had 
in  plenty,  and  the  filhermen's  abilities  were  equal  to  any 
others  in  the  world;  but  becaufe  they  could  not  find  a  mar- 
ket to  difpofe  of  the  produft  of  their  labor.  He  was  pret- 
ty certain  the  trade  would  have  been  abandoned  by  rriany 
who  have  carried  on  a  loofing trade,  had  it  not  been  for  the 
hope  that  a  more  energetic  government  would  be  framed, 
and  give  them  that  lupport  which  the  importance  of  the 
fnbjecl:  required. 

Allhewifhed  on  the  prefent  occafion,  was  to  lay  fuchaduty 
as  ihould  protedt  the  manufafture,  he  feared  no  lols  to  the 
revenue;  becaufe  if  theduty  was  low  all  molafles  v  ould  been- 
tcredand  paid  for,whereas  if  it  was  high  it  would  induce  an 
illicit  trade,  as  injurious  to  the  morals  of  the  people,  as  the 
conluniption  of  country  rum  ;  in  addition  he  coniideredit  a 
neceffary  of  life, andwould  never  coni'ent  to  tax  it  50  per  cent 
upon  its  value,  nor  did  he  believe  any  other  gentleman 
would,  if  he  confidered  that  the  tax  would  operate  more 
againft  the  poor  than  the  rich,  becaufe  the  poor  were  the 
principle  confumers  of  the  article. 

Mr.  Goodkue. 

Fifteen  cents,  the  fum  laid  on  Jamaica  fpirits,  is  about 
one  third  part  of  its  value,  now  8  cents  on  molaflesis  con- 
fiderably  more  ;  the  former  is  an  article  of  luxury,  as  was 
obferved  when  it  was  under  coufideration,  therefore  that 
duty  might  not  be  improper  ;  but  the  latter  cannot  be  laid 
to  partake  of  that  quality  in  the  fubftance,  and  when  ma- 
nutadured  into  rum,  it  is  no  more  a  luxuiy  than  Jamaica 
fpirits.  I  cannot  fee  therefore  why  molalles  ought  ta  be 
taxed  40  or  50  per  cent,  when  the  other  pays  but  33  :  Surely 
the  fubilance  ought  not  to  pay  at  this  rate — then  what  good 
reafon  can  be  offered  for  the  meafure  ? 
Mr.  Lawrance 

Adverted  to  the  prices  of  the  molaffes,  which  at  the 
place  of  importation  was  worth  1/9,  Welt-India  rum  he 
Hated  to  be  v/orth  3/4  or  3/6 — the  duties  were  not  in  the 
fame  proportion — he  thought  the  labor  of  diftillation  ought 
not  to  be  taxed — a  gallon  of  molalles  gave  a  gallon  of 
rum  ;  but  it  ought  not  to  be  charged  even  upon  tiie  prin- 
ciples of  the  advocates  fcr  high  duties^  at  more  than  fix 
cents. 
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Mr.  Boudinot 

Had  attended  to  the  arguments  of  the  gentlemen  on  both 
fides  of  the  queftion,  and  was  led  to  believe  the  propor- 
tion was  not  properly  ubferved.  Cy  the  refolution  of  Con- 
grefs  in  1783  the  molailes  was  fixed  upon  due  coniidera- 
tion  at  id.  and  W^ell-India  rum  at  4.'/.  the  propofed  pro- 
portion was  two  thirds  of  what  is  charged  on  Weft-India 
rum.  He  thought  this  too  high,  as  it  would  be  an  incum- 
brance on  a  conliderable  man  ufadure  ;  6  cents  were  there- 
fore a  more  equitable  rate  than  8  cents  w  ere — He  believed 
alfo,  that  it  was  as  much  as  the  article  would  bear,  efpe- 
cially  if  it  was  coniidered  that  the  whole  of  the  article  was 
rot  manufacirured  into  rum  ;  but  a  large  proportion  con- 
fumed  in  fubllance  ;  this  might  alfo  be  near  what  is  intended 
to  be  charged  on  fugar  ;  by  fixing  it  at  this  rate  the  necefli- 
ty  of  lowering  the  duty  at  tome  future  day  would  be  avoid- 
ed, which  heconfidered  an  objedl  worthy  of  the  commit, 
tee's  confideration. 

Mr.  Goodhue 
Obferved  that  even  6  cents  bore  no  kind  of  proportion  to 
the  tax.  laid  in  MalTachufetts  upon  thjsarticle  ;  It  was  much 
too  high  and  could  not  fail  of  giving  great   difatisfaftion 
among  the  people. 

Mr.  Amks. 

If  the  committee  pafs  a  refolution  that  lliall  have  a  ten- 
dency to  injure  the  fale  of  country  rum,  the  fad  is,  that 
being  unable  any  longer  to  export  it,  we  ihall  have  fuch  a 
quantity  on  hand  as  to  occadon  the  ruin  of  thofe  concerned 
hi  the  manufacture,  for  unlefs  it  is  exported  they  have  no 
means  of  difpotlng  of  it ;  the  quantity  annually  exported 
is  very  conliderabie  and  it  gives  employ  to  feveral  thou- 
fand  tons  of  ihipplng,  if  therefore  the  trade  is  flopped  by 
our  reftrnclions.  it  will  have  a  fatal  eifetl  upon  our  navi- 
gation, the  encouragement  of  which  is  admitted  to  be  of 
high  iajpurtance  to  every  part  of  the  union, 
Mr.  Madison. 

Stated  that  the  rum  exported  in  one  year  fince  the  peace 
amounted  to  683,000  and  fome  odd  gallons,  the  princple 
part  of  which  was  fent  to  different  parts  of  the  United 
States  :  Now  if  a  conliderabie  difference  was  made  in  the 
duties  between  Weft-india  rum  and  that  of  our  own  ma- 
nufatlure,  the  confequencc  would  be,  that  an  inferior  li- 
quor would  overfpread  the  country  and  the  revenue  be- 
come unproduftive  ;  but  he  did  not  wifh,  objedionable  as 
the  manufacture  of  this  article  v.'as,  that  it  ihould  Ijave  no 
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encouragement ;  if  gentlemen  would  be  fatisfied  with  a 
fmall  reduction,  he  would  withdraw  his  motion  for  8  cents  ; 
but  he  believed  6  cents  was  too  low,  he  therefore  moved 
to  tax  it  with  7  cents. 

Mr.  BouDiNOT, 

Wifhed  the  gentleman  to  confidcr  the  difference  in  the 
price,  if  he  did  that,  he  would  allow  it  to  be  reduced  to  6 
cents — if  this  principle  could  now  be  fixed  it  wobld  carry 
them  thro'  the  Vv  hole. 

Mr.  Partridge 

Allowed,  if  a1i  the  molaffes  was  diftilled  into  rum,  that 
a  fmall  duty  might  be  proper,  but  when  it  was  coniidered 
as  an  article  of  luftinance  to  the  poor,  and  as  a  requilite  to 
the  fupport  of  the  fifheries  and  navigation,  he  hoped  the 
committee  would  allow  but  a  very  fmall  one  indeed.  He 
wifhed  it  was  poffible  to  difcriminate  between  what  was 
manufactured  into  rum,  and  what  was  confuraed  in  the  raw 
ilate,  becaufe  a  higher  duty  might  be  collected  in  the  for- 
mer cafe  than  in  the  latter. 

Mr.  FiTZSiMoNs, 

Stated  that  there  was  327,000  gallons  of  rum  imported 
into  Pennfylvania  in  1785,  which  would  tend  to  fhew  how 
great  a  part  was  confumed  by  the  citizens  of  the  union  ; 
a  demand  in  one  ftate  fo  great  as  this,  proved  how  likely 
it  was  for  N.E.  rum  to  rival  the  Weil-india.  He  thought 
the  prices  of  the  two  articles  gave  the  country  rum  a  very 
coniiderable  advantage,  and  therefore  a  duty  of  7  cents 
could  not  be  any  way  injurious  to  the  mannfaclory. 

The  queftion  was  put  on  7  cents  and  loll. 

And  it  was  agreed  to  fill  the  blank  with  6  cents. 

On  filling  up  the  blank  on  IVladeira  wine, 
Mr.  Sherman 

Moved  1 5  cents. 

-Mr.  GiLMAH 

Moved  20  cents,  and 

Mr.  Hartley 

Moved  30  cents,  in  order  (as  he  obferved)  to  make  it 
correfpond  with  the  ra:e  per  cent  on  the  value  ;  as  the 
principle  of  proportion  feemed  to  be  admitted  by  the  com- 
mittee. 

Mr.  Sherman, 

Said  it  appeared  to  him,  to  be  pretty  vvell  proportioned, 
becaufe  thofe  v.'ho  accuftomed  themielves    to  drink  wine 

H 
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confunied  two  or  three  times  ps  much  as  thofe  who  ufed 
fpirits  and  confequently  paid  a  due  proportion. 
Mr.  FiTZsir/roNs. 

I  fliall  move  you,  Sir,  that  the  blank  be  filled  with  50 
cents.  1  obfjprved  Tome  gentlemen  in  their  arguments  on 
the  laft  article,  laid  great  ftrefs  upon  the  impropriety  of 
taxing  the  neceflaries  of  life,  that  were  principally  con- 
fumed  by  the  poorer  clafs  of  citizens.  I  do  not  think 
any  of  the  members  of  this  committe  confider  the  article  of 
Madeira  wine  a  necellary  of  life,  at  leaft  to  thofe  whofe 
incomes  are  only  fufEcient  for  a  temperate  fubfiftance,  there- 
fore no  objeftion  of  this  kind  can  be  made  on  the  prefent 
occafion.  The  propriety  of  a  high  tax  on  wines,  I  ap- 
prehend is  fcif  evident,  .whether  we  confider  the  price  of 
the  article,  or  the  ability  of  ilie  people  to  pay,  who  con-, 
ir.me  it.  The  value  of  a  pipe  of  Madeira  wine  1  believe 
is  about  200  dollars — a  hogthead  of  rum  is  worth  about  40 
dollars — the  ability  of  thofe  who  confume  the  one  and  the 
other  are,  I  fuppofe,  in  nearly  the  fame  ratio.  I  do  not 
j'retend  to  know  what  are  the  intentions  of  gentlem.en  on 
this  fubject,  but  my  wiih  is  to  raife  lo  coniiderable  a  reve- 
nue from  impoft,  as  to  render  it  unnecefiary  to  apply  to 
anv  other  mode  ;  if  this  is  the  willi  of  the  committee  alfo, 
they  will  be  inclined  to  raife  a  great  part  of  it  from  the 
confumption  of  thofe  people  Nvho  are  beft  able  to  pay,  a- 
inong  whom  we  may  with  great  propriety  reckon  the  con- 
furriers  of  Madeira  wine. 

Mr.  P.  Muhlenberg 

Thought  his  colleagues  obfervations  were  very  judicious 
ar,d  faid  they  met  exactly  his  ideas^  he  therefore  feconded 
the  moiion  for  50  cents. 

Mr.  Bland. 

I  am  liOt  againft  laying  any  fum  on  this  article,  which 
there  is  a  probabihty  ofcolleding;  but  I  am  afraid  we  are 
running  wild  in  the  builnefs,  and  altho'  we  appear  to  be 
in  fcarch  of  revenue,  we  are  purfuiiig  a  traft  that  will  lead 
us  v.'ide  of  cur  mark.  I  am  really  lufpicious,  if  v/e  lay  a 
duty  of  50  cents  upon  Madeira  wine,  we  Ihall  not  have  a 
Tingle  gallon  entered  in  any  port  of  the  United  States,  and 
we  fiiall  fully  verify  to  the  world  the  truth  of  an  old  max- 
im, in  finance  that  1  and  2  do  not  make  4.  I  would  there- 
fore fugrgell  to  the  committee  the  propriety  of  confidered 
well,  whf^ther  they  can  or  cannot  colled  the  high  duty  pro- 
pofed,  if  they  are  well  convinced  that  it  can  be  done,  and 
will  fatisfy  me  only  that  there  is  a  probability  of  its  being 
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the  cafe,  I  fliall  cheerfully  concur   in   the  motion  ;  but  at 
prefent  I  am  of  opinion,  we  fliaJl  not  be  able  to  obtain  any 
revenue  whatfoever,  if  the  taxis  laid  fo  lu*^h. 
Mr.  Lawranck, 

Apprehended  the  gentleman  from  Pennfylvania  (Mr. 
Fitzfmions)  was  miftaken  in  the  price  of  Madeira  wine- — 
he  had  ftaied  it  to  be  worth  200  dollars  a  pipe  ;  it  might 
be  fo  when  fold  for  conJ'r.mption,  but  it  was  not  worth 
more  than  half  that  fum  at  the  time  of  importation,  where- 
fore on  the  prliiciple  of  proportioning  the  impoit  to  the 
value  he  would  propofe  20  cents. 

Mr.  FiTZsiMONs. 

I  mentioned  200  dollars  as  the  value  of  a  pipe  of  Ma- 
deira wine,  when  fold  for  confumption,  and  lo  far  as  my 
experience  goes,  1  believe  it  to  be  the  cafe  ;  Madeira  wine 
is  not  only  regulated  by  the  firlt  coli  and  charges  on  tranf- 
portation,  but  alfo  by  the  time  it  is  kepi  to  prepare  it  for 
confumption — and  1  know  Sir,  there  are  Madeira  wines  at 
a  lefs  price  imported  which  are  not  confumcd,  but  I  be- 
lieve what  is  actually  confumed,  fells  for  very  little  lefs 
than  the  fum  I  mentioned.  iS^o  wine  can  be  bought  in 
the  ifland  of  Madeira  for  lefs  than  /.24  fcerling  the  pipe, 
this  with  the  expence  and  charges  ofiliipping,  freight,  &c. 
will  bring  the  loweft  kind  of  wine  far  beyond  what  the 
gentleman  from  New-Ygrk  effimates  it  at,  comparing 
therefore  the  duty  with  the  value  of  the  article,  1  believe 
it  will  be  found,  that  15  cents  is  not  much  too  high  ;  if 
therefore  the  committe  will  not  grant  that  fuur,  they  cer- 
tainly will  fomething  near  it. 

Mr.  Boudinot. 

I  agree  entirely  v/ith  the  principle  of  laying  duties  ac- 
cording to  their  relative  value,  and  hope  the  committee  will 
keep  up  the  line  of  proportion  as  near  as  poiilble.  It  ison- 
ly  in  the  application  of  this  principle  on  the  prefent  occa- 
fion,  that  I  differ  with  the  hon  gentleman  from  Pennfyl- 
vania,  for  whole  opinions  I  have  the  highll  refpeft.  1 
confefs  too  that  he  is  much  better  able  toafiertain  the  price 
of  foreign  articles  than  I  am;  but  I  believe  with  regard 
to  this  one  of  Madeira  wine,  I  have  it  in  my  power  to  af- 
fertain  it  pretty  well.  I  take  it  that  a  pipe  of  wine  ufually 
cofts  at  madeira  from  2';  to  30I.  (lerling  :  Eut  then  I  v/Dukl 
wifli  the  committee  to  take  into  conlideration,  that  thi> 
wine  is  paid  for  there  in  our  own  produce  at  a  veryadvan. 
tageous  rate,  which  reduces  the  nominal  (lerling  ium  down 
in  value  to  a  like  fum  of  our  currency.     I    tlierefore  look 
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upon  it  that  we  may  calculate  the  coft  of  a  gallon  of  Ma- 
c^eira  wine  at  one  dollar,  for  I  cannot  conceive  that  any 
gentleman  entertains  an  idea  of  taxing  the  rifque  the  mer- 
chant  runs  in  importing  the  wine  or  the  encrcafmg  value 
it  obtaiiiS'  during  the  time  it  takes  to  ripen  for  fale.  In* 
laying  our  duties  we  ought  to  apportion  it  to  the  value  of 
the  article  at  the  time  and  pl.-ice  of  importation  without 
taking  advantage  of  I'uch  adventitious  circumftances,  behde 
there  is  a  confiderable  lofs  attends  keeping  Madeira,  the 
ftorage  is  no  inconiiderable  expence,  and  the  evaporation 
is  an  actual  lols  in  quantity  which  the  merchant  is  obliged 
to  replace  by  filling  up  the  call-; ;  under  thefe  confiderations 
I  think  it  may  be  admitted,  that  20  or  2^  cents  per  gallon 
is  a  fumcient  tax,  moreover  it  may  be  ealily  dcmonUrated, 
tliat  luch  a  duty  would  be  more  producl;ive  than  50  cents; 
becaufe  it  would  be  vrith  greater  certainty  colletied.  There 
is  another  reafon  that  induces  me  to  think  20  cents  more 
proper — 50  cents  for  a  gallon  of  wine  is  a  large  fum  for  a 
merchant  to  lay  down  in  duties,  it  mull  abridge  his  mer^ 
cantiie  operations,  and  confequently  tend  to  difcourage 
the  Madeira  trade,  which  in  n^y  humble  opinion  is  one  of 
the  molt  advantageous  America  has  left  to  her  from  the 
Jelfilh  policy  that  adtuates  fbme  foreign  powers,  therefore 
■\ve  ought  not  to  burthen  it  to  fo  great  a  degree  as  the 
propofed  duty  feems  to  have  in  Qontemplation. 
Mr.  Lawrance, 

Thought  that  a  pipe  of  Madeira  v/as  not  worth  more 
than  he  had  before  intimated  at  the  tim.e  it  was  imported— 
it  was  true,  that  as  the  wine  encreaied  in  age  it  became 
more  valuable,  and  on  an  average  might  Hand  at  the  time 
of  confuniption  about  200  dollars  ;  now  if  he  was  right, 
and  from  the  obfervations  that  were  already  made,  lie  con- 
cluded he  was,  lajdng  a  duty  of  50  cents  v-ould  be  150  per 
cent  on  the  value  or  rather  more,  becaufe  a  pipe  of  Ma- 
deira generally  held  more  than  100  gallons,  and  its  value 
feldom  on  the  importation  exceed  ico  dollars;  he  thought 
it  would  operate  as  a  premium  to  encourage  fmuggling, 
and  therefore  was  not  inclined  to  vole  for  more  than  20 
cents. 

Mr.  FiTZsiMONs. 

Withdrew  his  motion  for  50  cents  and  moved  33  1-3 
pents. 

The  queftion  was  put  upon  33  1-3  cents  as  the  hige(c 
["urn,  and  agreed    to_,  being  21    i'or   and    ipagainllic. 
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The  next  article — on  all  other  vjines — prefented  itfelf  in, 
order  for  the  conlideration  of  the  committee. 
Mr.  Heister 

Obferved  there  were  a  great  variety  of  wines  included 
in  that  general  exprefiion,  the  prices  of  which  were  very 
different,  foine  worth  even  more  than  .Madeira  and  others 
]efs  ;  he  fubmitted  therefore  to  the  committee,  the  pro- 
priety of  difcriminatingand  taxing  them  according  to  their 
value. 

Mr.  BoUDiNOT 

Acquiefced  in  the  remark. 

Mr.    FlTZSTMONS 

Did  not  think  it  worth  while  at  this  time  to  engf!ge  the 
committee  in  making  fuch  a  dilicrimination,  the  rich  wines 
were  imported  in  no  very  confiderable  quantities,  and  if  the 
duty  was  laid  pretty  high  it  would  tend  to  exclude  the  moft 
inferior  and  low  wines  from  being  introduced. 

It  was  hereupon  agreed  to  lay  20  cents  on  all  other  wines. 

The  next  article  on  the  lift  v/as  behsa  tea,    on  which 
Mr.  FiTZSiMONs 

Obferved  that  he  meant  this  article  not  only  as  a  reve- 
nue, but  as  a  regulation  of  a  coiinnerce  highly  advantage- 
ous to  the  United  States.  The  merchants  ot  this  country 
have,  from  a  variety  of  circumlfances,  and  finding  rheir  trade 
reftrained  and  embarrafled,  been  under  the  neceility  of  ex- 
ploring channels  to  which  they  were  heretofore  unaccuf- 
tomed  :  At  length  they  have  fucceedcd  in  difcovering  one 
that  bids  fair  to  encreafe  our  national  importance  and  prof- 
perity,  while  at  the  fame  time  it  is  lucrative  to  the  perlons 
engaged  in  its  profecution  :  I  mean,  Sir,  tiie  trade  to 
China  and  the  Eaft -Indies  ;  I  have  no  doubt  but  v/ hat  it 
■will  receive  the  encQijragement  of  the  federri!  government 
for  Ibme  time  to  cime — there  is  fcarce  an)-  uirtft  mter- 
courle  of  this  nature  but  what  requires  fome  alTiitance  in 
the  beginning,  it  is  peculiary  necefiary  in'  our  cale  from 
the  jealoufy  fubfifting  in  Eumpe  of  this  infant  branch  of 
commerce.  It  has  been  thought  proper  under  fome  of  the 
ifate  governments  to  foiler  and  proteA  a  direft  communi- 
cation with  India.  I  hope  the  goveinment  of  the  United 
State  has  an  equal  dilpofuibn  to  (r'wt  ihii  trade  their  encou- 
ragement. 

1  wifh  therefore  the  committee  Vvould  pafs  over  the  arti- 
cle  for  the  prefent,  and  permit  it  to  come  m  ac  another 
place  in  the  lift,  where  I  mean  to  move,  a  difcrimination  in 
tlie  d^ty  on  teas,  according  as  they  are  miported^  dJredly 
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from  China  In  our  own  fliips,   or  in  any  fliips  from  Eu- 
rope. 

Mr.  Madison, 

Exprefledan  apprehenfion  that  if  the  two  obje^s  of  re- 
venue and  commerce  were  blended  together  on  enumera- 
ted articles,  it  would  be  diftlcult  tofix  a  fcale  of  duties  that 
would  be  fatisfadory  :  he  wiihed  therefore  to  keep  the  hrll 
objed  diftind,  lell:  fome  extraordinary  trouble  iiiould  be 
given  the  committee,  in  dillinguilhing  the  degree  of  en- 
couragement proper  to  be  allowed.  When  the  article  of 
tonnage  on  foreign  and  domelHc  veiTels  came  to  be  afcertain- 
ed,  the  point  the  worthy  member  from  Pennfplvana  (Mr. 
Fitzfimons)  meditated  might  be  properly  conlidered. 
Mr.  Parker, 

Thought  the  proportion  hinted  by  the  gentleman  from 
Pennfylvania,  required  time  for  conhderation,  efpecially 
28  it  was  novel,  no  indication  having  before  been  given  on 
the  butinefs.  He  mo'/ed  therefore  the  riling  of  the  com- 
mittee. 

Mr.  FiTZsiMoNs 

Did  not  think  the  argument  jult  ufed  for  the  committees 
riung  was  fuflicient  to  warrant  them  in  agreeing  to  the 
motion.  The  part  of  the  propofition  under  confideration 
which  he  wifhed  to  alter,  might  Itand  pollponed  in  order  to 
give  gentlemen  rime  to  turn  their  attention  and  enquiries  to 
fuch  an  important  fubjed.  He  did  not  think  by  any  means 
that  a  combination  of  the  objeds  of  revenue,  and  protedion  • 
of  trade  was  fo  difficult  as  had  juif  been  reprefented  ;  how- 
ever, for  the  prelent  he  waved  an  enquiry  into  the  fub- 
jed, and  hoped  the  committee  would  pafs  it  over  for  the 
prefent,  and  go  on  to  the  following  articles. 

The  articles  of  teas  and  pepper  were  pafled  over  for 
the  prefent.  " 

Mr.  BouDiNoT 

Propofed  i  cent  per  lb  on  this  article. 

Two  cents  were  afterwards  propofed,    when 
Mr  FiTssiMoNs 

Remarked,  that  one  gallon  of  MoUafTes  weighed  SIbs. 
that  at  6  cents  it  did  not  pay  a  cent  per  lb.  cciuid  it  there- 
fore  be  called  any  wife  equal  to  fuch  a  tax  on  fugar.  More- 
over fugar  is  an  article  of  as  general  confumption  as  mo- 
lalles,  and  when  it  is  of  this  inferior  quality,  it  enters  as 
much  or  more  into  the  confumption  of  the  poor  as  the  o- 
tber,  while  at  thcfame  time  moiaff^s  will  fweetea  more 
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according  to  its  weight  than  even  the  bed  fugar  will, 
from  which  confiderations  I  think  gentlemen  will  be  fatis- 
fied  by  putting  it  on  an  equality  with  molafres  ;  therefore 
I  do  not  oppcfe  the  one  cent. 

On  the  queilion  the  coinmittee  agreed  to  tax  it  but  one 
1  cent  per  lb.  and  loaf  fugar  3  cents  per  lb. 

All  other  fugars  i  1-2  cents  per  lb. 

On  coffee  21-2  cents  per  lb. 

On  motion  of  Mr.  Bland,  the  commitee  rofe  and  repor- 
ted progrefs,  adjourned. 

Jpi-il  15. 
Mr.  Tucker, 

Prefented  a  petition  from  David  Ramfay  of  South-Ca- 
rolina, fetting  forth  that  he  had  publiihed  the  revolution  of 
South  Carolina,  and  was  about  to  publifn  another  book, 
entitled  theHillory  of  the  American  Revolution,  and  pray- 
ing a  law  to  pafs,  fecuring  him,  for  a  certain  term  of  years, 
the  exclufive  right  of  vending  and  difpofmg  of  the  faid 
works  within  the   United  States. 

A  petition  from  John  Churchman  Vv'asread  fetting  forth, 
that  by  feveral  years  labor,  clofe  application  and  at  great 
expence,  he  had  invented  feveral  dift'erent  Hiethods  by 
which  the  principles  of  magnetic  variation  are  To  explained, 
that  the  latitude  of  a  place  being  given  its  longitude  may 
be  eafily  determined  ;  and  praying  a  law  vefting  him  with 
3n  excluGve  right  of  vending  fpheres,  hemifpheres,  maps, 
charts  and  tables  on  his  principles  of  magnetifni,  through- 
out the  United  States.  As  alfo  that  he  may  receive  the 
patronage  of  Congrefs  to  enable  him  to  perfor«i  a  voyage 
to  Baffin's  Bay,  for  the  purpofe  of  making  magnetical  ex- 
periments toalcertain  the  caufe  of  the  variation  of  the  nee- 
dle and  how  near  the  longitude  may  be  thereby  afcertained. 

The  foregoing  petitions  were  referred  to  Melfrs  Tucker, 
White  and  Huntiiigton. 

Mr.  Tucker. 

Prefented  a  petition  from  David  Ramfay,  fetting  forth 
that  William  Smith' a  member  returned  to  the  houfe  as  a 
reprefentative  for  the  flate  of  South  Carolina,  vv'as,  at  the 
time  of  his  election  inelligible  thereto,  and  came  within 
the  difqualification  of  the  third  paragraph  of  the  conftitu- 
tion  which  declares,  "  That  no  perion  Ihall  be  a  reprefen- 
tative who  Ihall  not  have  been  feven  years  a  citizen  of  the 
United  States,"  and  praying  that  thofe  allegations  may  be 
enquired  into  by  the  houfe. 

Referred  to  the  committee  of  elefliuns. 
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Mr.  Benson 
Reported  from  the  committee  to  whom  was  referred  td 
confider  of  relpefting  the  ceremonial  of  receiving  the  Pre- 
dent,  which  was  agreed  to,  as  follows  : 

That  Mr.  Ofgood  the  proprietor  of  the  houfe  lately  oc- 
cupied by  the  Freddent  of  Congrefs,  be  requefted  to  put 
the  fame,  and  the  furniture  therein,  in  proper  condition 
for  the  relidence  and  ufe  of  the  Prefident  of  the  United 
States,  to  provide  for  his  temporary  accommodation. 

That  it  will  be  inoit  elegible  in  the  firft  inllance  that  a 
committee  of  three  members  from  the  Senate,  and  five  from 
the  Houfe  of  Reprefentatives,  to  be  appointed  by  the  houfes 
refpeftively,  to  attend  to  receive  the  Prefident  at  fuch 
place  as  he  fhall  embark  from  I\ew-Jerley  for  this  city,  and 
condud  him  without  form,  to  the  houfe  lately  occupied 
by  the  Preiident  of  Congrefs,  and  that  at  fuch  time  there- 
after, as  the  Prefident  fnall  fignify  it  will  be  convenient  for 
him,  he  be  formally  received  by  both  houfes. 

That  a  committee  of  two  members  from  the  Senate,  and 
three  members  from  the  Houfe  of  Reprefentatives,  to  be 
appointed  by  the  h-.uife  refpedively,  wait  on  the  Vice  Pre- 
fidenc  oi'  the  United  States,  as  foon  as  he  fliall  come  to 
this  city,  and  in  the  name  of  rhe  Congrefs  of  the  United 
States  congratulate  him  on  his  arrival. 

And  aconnnittee  of  five  was  balloted  for  and  chofen  ac' 
cordingly,  for  the  purpofeof  waiting  on  the  Preiident. 

Another  committee  of  three  was  appointed  to  wait  on 
the  Vice-Prefident. 

The  houfe  went  into  a  committee  of  the  whole 
On  the  Jiate  of  the  union. 

The  committee  refumed  the  coniideraiion  of  the  enume- 
rated articles  as  objeds  of  iinpolt  and  agreed  to  lay  on  cocoa 
one  cent  per  lb. 

On  beer,  ale  or  porter  per  gallon. 

Mr.    FiTZSIMONS 

Meant  to  make  an  alteration  in  this  article,  by  diftinguifli- 
ing  beer,  ale  and  porter  imported  in  cafics,  from  what  was 
impored  in  bottles.  He  thought  this  manufafture  one 
highly  deferving  of  encouragement,  if  the  morals  of  the 
people  were  to  be  improved  by  what  entered  into  their  diet 
it  would  be  prudent  m  the  national  iegiliature  to  encourage 
the  manufacture  of  malt  liquors. 

The  fmall  protecting  duties  laid  in  Pennfylvania  had  a 
great  efFecl  toward  the  eifabliJhment  of  breweries,  they 
no  longer  imported  this  article,  but  on  the  contrary,  ex- 
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ported  confiderable  quantities,  and  in  two  or   three  years, 
with   the  fofteriug   aid  of  governnjent,   would  be  able  to 
furnilh   enough   lor  the  whole  confnmpiion  of  the  United 
States.     He  moved  6  cents  per  gallon. 
Mr.  La\vrance 

Seconded  the  motion.  He  would  hxve  this  duty  fo  high 
as  to  give  a  decided  preference  to  American  beer  ;  it  would 
tend  alio  to  encourage  agriculture,  becaule  the  mak  and 
hops  confumed  in  the  manufacture  we're  the  produce  of  our 
own  grounds. 

Mr.  Smith  (of  McU-yjund) 

Was  oppofcd  to  fuch  high  dtnies  as  fetined  to  be  in  the 
contemplation  of  fome  members  trf  .riie  xoininitttie  ;•  he 
thouTht  enough  mio;ht:be  railed  if  the  tax.  was  lowered  : 
he  formed  this  opinion  from  lome  calculations  he  had  made 
with  refpeft  to  the  imports  at  Baltimore.  He  ffa ted  them 
to  amount  for  the  hi\  year,  ai  the  rate  now  propofed,  to 
258,163  1.  to  this,  if  he  added  five  other  dii.rids'ni  Mary- 
land, the  probable  amount  of  which,  on  the  lame  principle/ 
would  be  185,537].  then  thefe  two  funis  nmlriplied  by  12, 
the  fuppofed  proportion  that  Maryland  ought,  t'o  bear  of 
the  national  debt,  would  produce  5,324,4001.  a  fura.  ex- 
ceeding very  couilderably  what  the  wants  of  the  union 
required. 

Mr.   Galk 

Thought  a  duty  of  9  cents  would  operate  as  a  prohibi- 
tion upon  the  importation  of  beer  and  porter.  :  He  re- 
marked the  advantages  which  America  poircUed'in^growing 
malt  and  hops  for  the  manufafture  of  thele  articles,  in  ad- 
dition to  this,  the  rilk  and  expence  of  bringing  it  from 
Europe  was  to  be  confidered,  Upon  the  whole,  he  con- 
eluded  fo  high  a  duty  as  9  cents,  would  give  the  brewers 
here  a  monopoly,  defeat  the  purpofe  of  obtaining  revenue^ 
enhance  the  price  to  the  confumer,  and  thereby  eihblifh 
the  ufe  of  fpirituous  liquors — For  thefe  conliderations  he 
was  againft  that  fum.    " 

Mr..   SiNNICKSON 

Declared  himfelf  a  friend  to  this  manufadure,  and 
thought  if  the  duty  was  laid  high  enough  toeftciil:  a  pro- 
hibition, the  manufarture  v/ould  encrcafe,  and  of  confe- 
quence  the  price  be  leflened — He  confidered  it  of  impor- 
tance, inafmuch  as  the  materials  were  produced  in  the 
country  and  tended  to  advance  the  agricultural  mtereft. 
Mr.  Madison       ..  ' 

Moved  to  lay  an  impoft  of  8  cents  on  all  beer  imported. 
He  did  not  think  that  this  fum  would  give  a  monopolv.,  but 
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lioped  it  would  be  fuch  an  encouragement  as  to  induce  the 
nianufatlure  to  take  deep  root  in  every  Hate  iu  the  union  ; 
in  this  cafe  it  would  produce  the  collateral  good  hinted  at 
by  the  gentleman  from  Jerfey,  which  in  his  opinion  was  an 
obje6l  well  worthy  of  being  attended  to.  He  obferved, 
that  in  the  (late  of  New-Yorl<  the  article  paid  a  duty  equal 
to  6  cents  on  importation,  and  if  brought  in  foreign  veffeJs 
it  amounted  to  B  cents,  and  yet  quantities  of  it  were  ftili 
imported,  which  proved  that  8  cents  would  not  amount  to 
a  prohibition. 

The  committee  agreed  hereupon  to  charge  it  at  8  cents 
per  gallon. 

On  all  beer,  ale  or  porter,  imported  in  bottles,  per  doz. 
25  cents  ;  agreed  to  without  debate. 

On  every  barrel  of  beef 

It  was  moved. to  lay  a  duty  of  a  dollar  per  barrel. 
Mr.  Bland 

Thought  that  very  litde  revenue  was  likely  to  be  col- 
]fe<fted  on  this  article  let  the  duty  be  more  or  lefs ;  and  as 
it  was  to  be  had  in  fuflicient  quantities  within  the  United 
States,  perhaps  a  tax  amounting  to  a  prohibition  would  be 
proper. 

Mr.  Thatcher 

Admitted  that  there  was  beef  enough  to  be  got  in  every 
part  of  the  country,  but  it  was  frelli  beef — fome  {lates, 
irom  local  circumllances,,  were  unable  to  fait  and  preferve 
it,  therefore  a  tax  on  this  article  would  operate  as  a  partial, 
tax  upon  thole  itates.  If  there  is  a  fufficient  quantity  in 
the  other  Itates  to  anlwer  their  own  confumption  they  will 
feel  no  part  of  the  burthen  ;  but  it  appeared  to  him  unne- 
ceflary  to  by  this  rellriftion,  becaufe  he  found  fome  ilates 
capable  of  exporting  beef  on  terms  as  reafonably  low  as  any 
other  country  could,  and  it  could  not  therefore  be  contend, 
ed  for  as  a  requiiite  encouragement  to  this  braixh  of  the 
agricuhural  inierelL 

Mr.  Goodhue 

Did  not  contend  that  it  was  neceflary  to  lay  a  particular 
duty  on  beef,  although  it  was  among  the  enumerated  arti- 
cles admitted  by  the  committee.  He  was  fatistied  of  the 
faft,  that  meat  could  be  put  up  cheaper  here  than  in  Europe, 
and  afforded  at  a  lefs  price,  fo  that  there  was  little  to 
apprehend  from  rivallhip. 

Mr.  Madison 

Thought  that  almoft  every  ifate  in  the  union  had  more 
of  this  article  than  was  necellary  for  its  own  confumption,^ 
and  confequently  there  was  no  danger  ot  its  being  import- 
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ed,  unlefs  the  quality  of  the  foreign  beef  was  fuperior. 
He  would  not  objeft  to  gentlemen  gratifying  themfelves 
with  this  meat,  efpecially  as  the  conlUmption  was  neither 
fo  great  or  general  as  to  eft'e6l  the  revenue  ■  and  therefore 
he  judged  it  might  be  (truck  out. 

Mr.  Tucker. 

Thought  with  the  gentleman  from  Virginia,  that  the 
regulation  was  unnecefiary,  and  that  it  would  be  better  to 
throw  it  into  the  common  mafs,  taxable  at  a  certain  rate  per 
cent.     He  therefore  moved  to  have  it  ilruck  out. 

Upon  thele  confiderations  the  articles  of  beef,  pork  and- 
butter,  were  all  ftruck  out. 

On  all  candles  of  tallow  per  lb. 

Mr.  FiTZSIMDN'S 

Moved  to  lay  a  duty  of  2  cents. 
Mr.  Tucker 

Obferved,  that  fome  flates  were  under  the  necefliey  of 
importing  coniiderable  quantities  of  this  article  alfo,  while 
others  had  enough,  and  more  than  enough,  for  their  own 
confumption,  therefore  the  burthen  would  he  partinlly 
borne  by  fuch  Hates.  As  the  committee  had  juft  reje£led 
I'ome  articles  upon  this  principle,  he  would  move  that  this 
be  ftruck  out  likewife. 

Mr.  FiTZsiMONs. 

I  am  not  for  ftriking  out,  bir.  Every  article  imported 
into  the  Ifate  that  gentleman  reprefents,  from  which  reve- 
nue is  to  be  raifed,  he  moves  to  have  If  ruck  out ;  but  I  wifh 
the  committee  to  conlider  a  moment  before  they  join  in 
I'entiments  with  him.  The  manufadure  of  candles  is  an 
important  manufadlure,  and  far  advanced  toward  perieftion. 
I  have  no  doubt  but  in  a  few  years  we  fliall  be  able  to  fur- 
nilh  fufficientto  fupply  the  confumption  of  every  part  of 
the  continent,  in  Pennfylvania  we  have  a  duty  of  2d.  per 
•lb.  and  under  the  operation  of  this  fmall  encouragement 
the  manufacture  has  gained  confiderable  Itrength.  We  no 
longer  miport  candles  from  Ireland  or  England,  of  whom 
a  few  years  ago  we  took  coniiderable  quantities  ;  the  ne- 
cefTity  of  continuing  thole  encouragements  which  the  ftate 
legiflatures  have  deemed  proper,  exilf  in  a  confiderable 
degree  ;  therefore  it  will  be  politic  in  the  government  of 
the  United  States  to  continue  fuch  duties  till  their. objed.is 
accompliihed. 

Mr.  Tucker 

Said  he  f!:ould  be  .glad  to  know  what  article  it  was  thstt 
South  Carolina  would  not  contribute  her  full  proportion 
of  tax  unon — he  faw  none  ;  on  the  contrary,  fo  far  as  the 
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enumeration  went,  the  impoft  would  bear  unequally  upon 
her,  and  he  ieared  many  others  in  the  liil  would  encreafe 
the  impolition.  ■  He  thought  it  the  duty  of  the  committee 
to  guard  againft  an  unequal  dtftribution  of  the  public  bur- 
then in  every  cafe,  and  therefore  wilhed  the  duty  on  this 
article  to  be  a  moderate  one  ;  not  becaufe  it  afFecled  the 
ftate  he  reprei'ented,  for  it  did  not  do  this  to  any  degree, 
as  wax  candles  were  there  principally  confumed,  the  mate- 
rial for  which  was  the  production  of  the  fouthern  ftates, 
but  becaule  other  flates  not  having  this  advantage  might 
be^ppreiled. 

Mr.  BouDiNOT 
Apprehended  moflftates  imported  confiderable  quantities 
of  this  article  from  Rufiia  and  Ireland  ;    he  expedled  they 
would  be  made  cheaper  than  they  could  be  imported  if  a 
fmall  eiicouraoement  was  held  out  bv  the  o;overnment,  as 
the  materials  were  to  be  had  in  abundance  in  our  country. 
jMr.  Lawrance 
Thought  that  if  candles  were  an  objeft  of  confiderable 
importation,  they  ought  to  be  taxed  for  the  fake  of  obtain- 
ing revenue,  and  if  they  were  not  imported  in  confiderable 
qaantrties  the  burthen  upon  the  confumer  would  be  fmall, 
while  it  tended  to  cheriih  a  valuable  manufafture.     He 
leconded  Mr.  Fitzfiiiions's   motion  for   2   cents.     Which 
was  carried  in  the  affirmative  upon  the  queflion  being  put. 
On  all  candles  of  wax  or  fpermaceti,  per  lb.   6  cents, 
theefe  -  -  -  4  cents. 

loan  -  -  -  -  2  cents., 

boots,  per  pair,  -  -  50  cents. 

On  all  Ihoes,  flippers,  or  gololhoes  made  of 

leather,         -  -  -  10  cents. 

On  all  fiices  or  flippers  made  of  filk  or  ftuff,    10  cents. 
On  all  ileel  unvvrought,  for  every  11 2  lb. 

Mr.  Lee 
Moved  to  flrike  out  this  lafl:  article  obferving,  that  the 
Confumption  of  fteel  was  very  great,  and  eflentially  necef- 
fary  to  agricultural  improvements.  He  did  not  believe  any 
gentleman  would  contend,  that  enough  of  this  article  to 
anfwer  confumption  could  be  fabricated  in  any  part  of  the 
union  :  hence  it  would  operate  as  an  oppi-eflive  though  in- 
direft  tax  upon  agriculture,  and  any  tax  whether  diredl  or 
indireft  upon  tills  interefl:,  at  this  j unttui'e  would  be  unwife 
and  impolitic. 

Mr.  Tucker 
Joined  the  gentleman  in  his  opinion,  obfei'ving  that  it  was 
jmpolhble  for  fome  Itates  to  get  it  but  by  iuiportatioii  from 
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foreign  countries.      He  conceived  it    more  <feTervmg  a 
bounty  to  encreaie   the  quantity,    than   an   impoft  wSkh 
would  lefl'en  the  conlumption  and  make  it  dearer  aU'o« 
Mr.  Clymer 

Replied,  that  the  nianufafture  of  fteel  in  America  was 
rather  in  its  infancy,  but  as  all  the  materials  neceilary  to 
make  it  were  the  jn'oduce  of  almoft  every  flate  la  the 
union,  and  as  the  manufaclure  was  already  eftabliftied,  and 
attended  with  confiderable  fuccefs,  he  deemed  it  pruilent 
to  emancipate  our  country  from  the  manacles  in  which  ihe 
was  held  by  foreign  manufadures.  A  furnace  in  Philadel- 
phia, with  a  very  fmall  aid  from  the  legillature  of  Pennfyl- 
vania,  made  300  tons  in  two  years,  and  now  makes  at  tlie 
rate  of  230  tons  annually,  and  with  a  little  further  encour- 
agement would  fupply  enough  for  the  confumption  of  the 
union  ;  he  hoped  therefore  gentlemen  would  be  difpofed, 
on  thefeconfiderations,  to  extend  a  degree  of  patronage  to 
a  manufadure  which  a  moment's  reflection  would  couvince 
them  was  highly  deferving  protedion. 
Mr.  FiTZsiMONS 

Judged  that  the  gentlemen  who  were  ggainH:  the  article 
had  taken  tor  granted  what  was  not  founded  in  fad.  It 
was  laid  that  it  would  operate  as  an  oppreflive  tax  upon 
agriculture,  and  could  not  be  obtained  otherwife  than  from 
foreign  countries.  The  firfl  objedion  depended  upon  the 
funi  with  which  the  blank  ihould  he  filled  up,  for  his  part 
he  had  not  an  idea  of  encreaiing  it  beyond  5s.  per  cwt, 
this  would  affed  the  agricultural  intereil  very  little,  even 
luppole  it  was  to  be  paid  upon  all  that  was  ufed  ;  but  he 
hoped  to  prove  that  iufficient  quantities  could  be  made  in 
America  for  her  confumption.  My  colleague  has  ilated, 
and  I  believe  very  jultly,  that  in  Philadelphia  they  made  in 
lefs  than  two  years  300  tons,  and  if  the  demand  was  en- 
creafed,  they  could  njanufadure  as  many  thoufands  with  a 
fmall  encouragement  from  the  general  government ;  fup- 
pole  5s, per  cwt. was  impofed,  it  might  be  as  itated,  a  partial 
duty,  but  would  not  the  evil  be  foon  overbalanced  by  the 
eltabldhment  of  luch  an  important  manufadure  ?  a  great 
and  principal  manufadure  for  every  agricultural  countrj', 
but  particularly  ufeful  in  the  United  States.  When  viewed 
in  this  light,  he  had  no  doubt  but  every  member  of  the 
committee  would  readily  alfent  to  a  fmall  duty. 
Mr.   Madison 

Thought  the  objed  of  feleding  this  article  to  be  folely 
the  encouragement  of  the  manufadure  and  not  revenue,  for 
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on  any  other  confideration  it  would  be  more  proper,  as  ob« 
ferveci  by  the  gentleman  from  Carolina  (Mr.  Tucker)  to 
give  a  bounty  on  the  importation,  it  was  ib  materially  con- 
nefled  with  the  Improvement  ot  agriculture  and  other  ma- 
nuiaftures  that  he  queilioned  its  propriety,  even  on  that 
fcore.  ^  duty  would  tend  to  deprefs  many  mechanic  arts  in 
the  proportion  that  itprotected  this — he  thought  it  bell  to 
referve  this  article  to  the  non  enumerated  ones,  where  it 
would  be  fubjeded  to  a  'j  per  cent  ad  valorem. 

Mr.  Tucker. 
Confidered  the  rmalleil  tax  on  thisarticleto  be  a  burthen 
on  agriculture,  which  ought  to  be  confidered  as  an  intereft 
mofl  del'erving  jn'otection  and  encouragement,  on  this  is 
our  principal  reliance,  on  it  alfo  our  iafety  and  happinefs 
depend.  When  he  confidered  the  (late  of  it  in  that  coun- 
try which  he  reprefented  on  this  floor,  and  in  fome  other 
parts  of  the  union,  he  was  really  ^italofs  to  imagine  with 
what  propriety  any  gentleman  could  propofe  a  meafure  big 
with  oppreilion  and  tending  to  burthen  particular  Hates. 
The  fituation  of  South  Carolina  was  melancholy,  while  the 
inhabitants  were  deeply  in  debt,  the  produce  of  the  ftate 
was  dally  falling  in  price.  Rice  and  indigo  were 
•become  fo  low  as  to  be  confidered  by  many  not  objecls 
worthy  of  cultivation  ;  and  gentlemen  will  conlider  that  it 
is  not  an  eafy  thing  for  a  planter  to  change  his  whole 
fyftem  of  hulbandry  in  a  moment,  but  accumulated  burthens 
will  drive  to  this  and  add  to  their  embarrafl'ments.  He 
thought  an  impoft  ot  5  per  cent  as  great  an  encouragement 
as  ought  to  be  granted,  and  would  not  oppofe  that  being 
•laid.  He  called  upon  gentlemen  to  exercife  liberahty  and 
moderation  in  whac  they  propofed,  if  they  wilhed  to  give 
fatisfaiHiion  and  do  juflice  to  their  conftituents. 

Mr.  FiTZsiMoNS 
Thought  if  gentlemen  did  not  get  rid  of  local  confide- 
•rations,  the  committee  would  make  little  progreis  ;  every 
ftate  will  feel  itfelf  opprefled  by  a  duty  on  particular  arti- 
cles, but  when  the  whole  fyftem  is  perfected  the  burthen 
will  be  equal  on  all.  He  did  not  defire  for  his  part  to  ob- 
tain exclufive  advantages  for  Pennfylvania  ;  he  would  con- 
tend and  undertake  to  prove  that  by  the  duties  already 
."greed  to,  that  Hate  facrificed  as  much  as  any  other,  indeed 
if  he  had  laid  more  he  believed  hi nifelf  capable  of  proving 
the.pofition,  being  ot  this  opinion  he  hoped  the  committee 
would  agree  to  grant  her  an  advantage  which  would  revert 
back  upon  the  other  parts  of  the  union,  without  operating 
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even  for  the  prelent  to  the  material  difadi'antage  of  any  ; 
fonic  ftates  were  from  local  circumltances  better  lituated- 
to  carry  on  the  manufafture  than  others,  and  would  derive 
forae  little  advantage  on  this  account  in  the  commence- 
ment of  the  bufinefs,  the  eaitern  ftates  were  fo  fituated, 
perhaps  fomeofthe  middle  ones  ajfo,  but  will  it  therefore 
be  ii'iiifted  upon  that  the  fouthern  ftates  i)ay  more  of  the 
impoft  on  foreign  goods  than  thei'e  ;  for  his  part  he  never 
could  conceive  that  the  confumptiou  of  ihole  articles  by 
the  negroes  of  South-Carolina^  would  contribute  to  the 
revenue  as  much  as  that  of  the  white  inhabitantg  of  the 
eaftern  ftates.  But  laying  alide  local  diftincftions,  what 
operates  to  the  benefit  of  one  part  in  eftabliihing  ufeful- 
inftitutions,  will  eventually  operate  to  the  advantage  of 
the  whole.  With  thefe  confiderations  he  chearfuUy  lubmit- 
ted  the  article  to  the  difcretion  of  the  committee,  moving- 
to  fill  the  blank  with  66  cents.. 

Mr.  Bland 

Confidereda  tax  of  66  cents  a  very  heavy  duty  on  agri-. 
culture  and  the  mechanic  arts,  and  wasaverie  to  grantingit. 
Mr.  BoUDiNoT 

Moved  ^56. cents,  which  fum  was  agreed  to* 

On  nails  and  fpikes,  it  was  agreed  to  lay  i  cent  per  lb. 

On  tarred  cordage     -----     i^o  cents  per  ii2lb. 

On  untarred     do.     -----     60  cents  per  ii2lb.. 

On  twine  or  pack-thread     -  =     -      100  cents  per  ii2lb. 

Mr.  Madison, 
Said  that  he  was  not  clear  as  to  the  policy  of  taxing  cordage ; 
be  thought  fliip  building  an  object  worthy  of  legiftative  at- 
tention, and  queftioned  the  propriety  of  railing  the  price 
of  any  article  that  entered,  fo  materially  into  their  ftruc- 
ture.  But  if  it  was  politic  to  lay  an  impolt  on  cordage, 
would  it  not  be  the  fame  with  regard  to  hemp  ;  he  thought 
it  would  and  therefore    moved  it. 

Mr.  BouDiNoT. 

Hemp  is  a  raw  material  neceffary  for  an  important  ma- 
nufafture,  and  therefore  ought  not  to  be  fubjed  to  a  heavy 
duty.  If  it  was  the  product  of  the  country  in  general  a, 
duty  might  be  proper,  but  this  he  believed  was  not  the 
cafe. 

Mr.  Madison. 

I  faid  before,  I  very  much  doubted  the  propriety  of  lay- 
ing a  duty  on  fuch  articles  as  entered  into  Ihip  building,  but 
it  it  is  necefi'ary  to  lay  a  duty  on  cordage  for  the  purpofe  of 
encouraging  the  manufaciure,  and  making  us  independent. 
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of  tijie  warld  as  to  that  arcicle,  it  is  alfo  politic  to  endea- 
voior  to  make  us  alike  independent  for  the  raw  material  ;. 
a  great  proportion  of  the  land  in  the  weliern  country  is 
peculiarly  adapted  to  the  growth  of  hemp,  and  it  might  be 
dware  etiltivated  to  advantage  if  the  labours  of  the  hufband>- 
aixan  were  protected  by  the  government. 
Mr.  BouDiNoT 
TlJC«ight  the  foil  of  this  country  ill  adapted  to  the  cul. 
t3:((r3ituoiirii  of  hemp,  even  the  llrong  low  lands  which  vt-ere 
fej.  imvA  became  exhaulfed,  it  impoverifhed  the  lands 
wberever  it  grew,  and  dillroyed;  the  agricultural  itamina. 
If  lie  was  not  raiitaken  in  this  opinion,  he  thought  the 
comamittee  would  with  him  dilagree  to  the  motion. 
Mr.  Partridge 
TBioU'dit  a  duty  on  hemp  would  tend  to  difcourage  the 
A.!nfteriie3n  iiavigation,  her  trade  and  iilheries,  without  any 
■^mf&  refulting  to  warrant  fuch  an  injury  ;  it  was  not  ai- 
cenaicned  whether  hemp  could  be  furnilhed  in  any  toler- 
aibk  «|aaRtities  toaniXver  the  demand,  and  if  upon  experi- 
rwce  k  Ihould  be  found  that  the  quantity  was  infutficient, 
■what  a  ftab  this  would  prove  to  all  concerned  in  lliip 
beiSdiing  r 

Mr.  Ames 
E?q>refl'ed  a  doubt  of  the  policy  of  taxing  either  cordage 
or  hemp,  becatife  while  it  tended  to  encourage  the   agri- 
culture or  manufadurej  it  difcouraged  the  maritime  inter- 
cft,  and  therefore  the  difcouragement  in  the    event  would 
reject  back  upon  thofe  intereits  it  v/a&  intended  to  cherilh. 
Mr.  Moore 
Declared,  the   fouthern  (fates  well    calculated    for    the 
cultivation  of  hemp,  and  from   certain   circumftances  well 
indhied  thereto,    lie  conceived  it  the  duty  of  the  commit- 
tee to  pay  as  much  relpecT;  to  the   encouragement  and  pro- 
te£iion  of  hufbandry  (the  moft  important   of    all    interefts 
in  the  United  State)  as  they  did  to  manufadlures. 
Mr   FiTzsiMONs 
Thought  there,  was  a  clear  diitinclion   between    taxing 
nianufattores  and  raw  materials,   well  known  to  every  en- 
lightened country — He  had  no  doubt    but    hemp    enough 
could  beraifed  for  the  home  confumption,  nay  for  expor- 
tation alfo,    and  why  it  was  not  done  he  could  not  fay  ;  he 
recollected  that  before  the  revolution  very  little   was  im- 
ported, now  confiderable    quantities   were    brought  from 
Euglatjd.     When  fuch  a  bulky  article  was  capable  of  pay- 
jflg  double  freight,  firit  from  HufTia  and  then   from  Eng- 
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land  belide  irs  firft  Gofl ;  he  conceived  that  what  was  pro- 
duced in  America  had  a  very  contiderable  advantage  ;  it 
could  not  be  urged  that  the  people  were  unacquainted  with 
the  cultivation,  becauie  it  had  been  earned  to  verv  great: 
perfedion  in  former  years,  if  8  dollars  per  hundred  is 
not  a  fufficient  inducement  to  farmers  to  laile  hemp,  it  is 
a  proof  that  they  diriei:!:  their  labours  to  more  proritabls 
produrtidns,  and  why  Ihould  legiflative  authority  be  exer- 
cifed  to  divide  their  attention?  or  for  this  purpole,  why 
Jhould  navigation  and  fhip- building  be  unncceflarily  bur- 
thened  ?  He  concluded  with  declaring  that  no  duty  w  hich 
the  Congrefs  would  agree  to  lay  could  give  encouragement 
to  the  cultivation  of  hemp,  if  the  prefent  price  of  that 
article  was  infufficient. 

Mr.  Scott 

Stated  a  fa^  or  two,  being  perhaps  as  well  acquainted 
with  the  weltern  country  as  any  member  of  the  committee. 
The  lands  along  the  frontiers,  he  could  affure  the  com- 
mittee, were  well  calculated  for  the  cultivation  of  thisplaiit; 
it  is  a  produdion  that  will  bear  carriage  by  land  better 
than  any  other,  tobacco  not  excepted.  He  believed  an  en-" 
courageinent  of  the  kind  now  moved  for  would  bring,  in 
One  year  or  two,  vait  quantities  from  that  country  at  little 
expence  to  Philadelphia,  even  from  the  waters  of  the  Ohio* 
the  inhabitants  expecl  fome  encouragement,  and  will  be 
grateful  for  this.  Although  a  gentleman  has  called  it  a 
bulky  article,  yet  as  much  can  be  packed  upon  a  horie  as  a 
horfe  can  carry,  en-  in  a  waggon  as  four  horfes  can  draw  » 
fo  that  its  bulk  will  not  prevent  our  countrymen  trom 
feeking  a  market  on  the  waters  of  the  Atlantic. 

The  committee  role  and  reported- — Adjourned. 
Apkil   1 6. 

A  bill  to  regulate  the  taking  the  oath  or  affirmation  pre-, 
fcribed  by  the  lixth  article  of  the  Conilitution,  was  read 
the  fecond  time,  and  ordered  to  beconmiitted  to  a  commit* 
tee  of  the  whole  Houfe  on  Monday  next. 

The  Houfe  proceeded  by  ballot  to  the  appointment  of  a 
committee  of  tive,  to  attend  with  a  committee  from  the 
Senate,  to  receive  the  Prclident  of  the  United  States,  at 
fuch  place  as  he  fhall  embark  from  New-Jerfey  for  this 
city. 

The  members  elected,  Mr.  Boudinot,  Mr.  Bland,  Mr. 
Tucker,  Mr.  Benfon,  and  Mr.  Lawrence. 

On  motion, 

K 
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Ordered,  That  Mr.  Gilnian,  Mr  Ames,  and  Mr.  Gale, 
be  a  committee  in  conjundion  with  a  coniniittee  from  the 
Senate,  to  wait  on  the  Vice-Prelident  of  the  United  States 
upon  his  arrival  in  this  city,  and  to  congratulate  him  there- 
upon in  the  name  of  the  Congrefs  of  the  United  States. 

I'he  Hoafe  according  to  the  Handing  order  of  the  day, 
refolved  itleif  into  a  committee  of  the  whole  Houfe  on  the 
Hate  of  the  union. 

Mr.  Speaker  lefi  the  chair. 

Mr.  Page  took  the  chair  of  the  committee. 
Mr.  Hartley. 

Notwithftanding  what  gentlemen  had  faid  yefterday  to 
enforce  the  propriety  of  laying  a  duty  on  hemp,  it  was  ia 
the  knowledge  of  every  gentleman,  that  America  did  not 
furnifli  this  article  in  quantities  fufficient  for  the  confump- 
tio\i ;  any  reltraint  therefore  on  the  importation  of  the  raw 
material  would  llrike  at  the  root  of  the  inanufadlure.  A 
contrary  policy  v.  as  purined  by  England  in  all  cafes  where 
a  raw  .material  was  neceflarily  imported.  He  conceived, 
that  the  fenfe  of  the  committee  was  already  exprefled  to 
countenance  the  making  of  cordage  which  is  a  moft  necellary 
and  valuable  branch  of  iliip-buildmg,  therefore  he  doubted 
the  policy  of  the  propoleJ  meaiure,  but,  for  the  fake  of 
conciliation,  he  would  agree  to  a  very  fmall  duty. 
Mr.  Moore 

Thought  it  good  policy  to  encourage  the  manufadure  of 
cordage,  but  was  not  convinced  that  it  was  bad  policy  to 
encourage  likewife  the  growth  of  the  raw  material  in 
America  ;  that  fo  we  might  become  as  independent  of  all 
the  world  for  this  article,  as  we  are  already  for  every 
other  uied  in  the  llrudture  of  vellels.  He  believed  it 
would  he  difficult  to  perfuade  the  farmer,  that  his  intereft 
ought  to  be  negledttd  to  encourage  particular  artifans  ; 
he  therefore  begged  the  committee  to  do  as  much  for  them 
as  was  in  their  j.ower,  believing  that  the  event  of  fuch 
policy  would  UiUtually  benefit  the  manufadlurer  and  agri- 
culturift. 

Mr  Heister 
Remarked,  that  a  heavy  duty  on  hemp  would  not  encour- 
age the  railing  of  it  this  year,  becaufe  the  time  was  elapfed 
for  comnjencing  the  cultivation,  but  a  duty  to  take  place 
at  lome  future  time  would  no  doubt  be  beneficial.  He  af- 
lured  the  committee  of  the  ability  of  the  lands  in  America 
to  grow  heiijp  equal  to  any  part  of  the  world  ;  and  there- 
fore joined  heartily  in  giving  it  legifiative  encouragement. 
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in  order  to  induce  the  people  to  turn  their  attention  mure 
particularly  to  the  lubjed,  but  would  recommend  the  duty 
to  be  laid  fo  as  to  commence  its  operation  at  a  diftant  day. 
Mr.   White 

Remarked,  what  \\#s  good  policy  in  England  might  be 
the  contrary  in  America.  England  was  a  maritime  nation, 
and  therefore  Ihe  gave  a  bounty  on  Inch  articles  as  v\€ie 
requifite  toiupport  her  maritime  importance — America  \\  as 
an  agricultural  country,  and  therefore  ought  to  attend  to 
the  encouragement  of  that  interelt.  It  the  Legiflaiurc 
take  no  notice  of  this  article,  the  people  will  be  led  to  be- 
lieve it  is  not  an  objed  worthy  of  encouragement,  and  the 
fpirit  of  cultivation  will  be  damped  ;  wliereas,  if  a  Imall 
duty  only  was  laid,  it  might  point  out  to  them  that  it  was 
deitrable,  and  would  induce  an  encreai'e  of  the  quantity. 
The  lands  were  capable  of  bearing  this  plant  many  years 
without  being  exhaufted.  He  could  not  lay  exactly  what 
fum  would  be  proper  to  fill  the  blank,  but  inentioiied  75 
cents  for  the  coniideration  of  the  committee. 
Mr.  Partridge 

Admitted  the  propriety  of  encouraging  agriculture,  but 
it  ought  not  to  be  done  at  the  exj  ence  ot  the  ihip-builders, 
efpecially  as  the  good  would  not  balance  the  evil. He  told  the 
committee,  that  hemp  had  rifen  within  three  or  four  years 
forty  per  cent,  in  Ruflia,  owing  perhaps  to  the  encrealed 
demand  which  the  prelent  northern  war  occaiioned.  Ihis 
naturally  operated  to  encourage  the  cultivation  in  America, 
and  perhaps  was  fuificient  without  the  aid  now  intended  to 
be  given.  If  gentlemen  were  delirous  of  having  it  Itand 
among  the  felecied  articles  he  lliould  not  objecf,  but  hoped 
the  duty  would  not  exceed  5  per  cent,  i'orry  cents  was 
about  equal  to  that  rate,  and  he  moved  to  till  the  bla.nk 
with  that  fum. 

Mr.  Law  RANGE 

Thought  that  a  high  duty  would  prevent  tlic  importa- 
tion of  hemp  and  encourage  that  of  cordage,  lo  that  tne 
raw  material  would  be  lellened  for  the  a)anufacture,  and 
the  quantity  of  foreign  ready  made  cordage  encrealed — 
The  effedl  of  this  would  be  the  annihilation  of  the  inanur  ; 
faclure,  without  any  advantage  to  the  hulbandman  ;  lor 
when  fufficient  quantities  could  be  railed  there  uouid  cs 
no  perfon  to  work  it  up  ;  or  if  gentlemen  perlilttd  in  lay- 
ing a  duty  on  hemp,  they  muft  agree  to  re-conlidei  that  on 
cordage,  for  the  purpole  oi  railing  it,  in  01-aer  to  niake  . 
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the  two  bear  fach  a  proporticn  that  the  home  raanufaciure 
might  have  a  preference  over  the  foreigii. 
Mr.  GooDHUK 

Was  difpofed  to  lay  a  duty  on  hemp  for  the  purpofe  of 
encouraging  the  cultivation,  but  he  •id  not  think  that  the 
duty  on  cordage  was  proportioned  to  what  the  gentlemai- 
frouj  Virginia  (Mr.  White)  had  propofed  on  hemp.  He 
therefore  inlllled  on  the  propriety  of  railing  the  former. 
Mr.  Pa!<tridge 

Informed  the  coininittee,  that  the  Hate  of  Maffachufetts 
impofcd  only  a  duty  of  i  per  cent,  on  the  importation  of 
hemp,  which  was  applied  to  forma  bounty  of  a  dollar  per 
cwt.  on  that  railed  vvirhih  the  Itate. 

Mr.  BoUDiNoT 

Took  it  for  granted,  that  hemp  would  be  fubjeded  to  a 
duty,  and  accorded  with  the  gentleman  from  Maiiachufetts 
in  making  it  40  cents.  He  thought  this  would  con.ibine 
the  two  interelts  in  liich  a  manner  as  to  do  the  mofi  good 
and  lealt  evil.  He  confeffed,  that  he  was  againil  taxing 
this  article,  becaufe  of  the  uncertainty  which  he  conceived 
there  was  of  raifmg  it  in  America  ;  but  as  that  point  was 
determined  againft  him  by  the  teltimony  of  gentlemen 
well  qualiiied  to  judge,  hs  would  acquieis  in  laying  a  fmall 
duty, 

Mr.  Hartley 

Though  every  gentleman  was  equally  difpofed  to  er.- 
cour3ge  the  fpirit  of  agriculture,  though  they  might  doubt 
the  propriety  of  facrihcing  the  navigation  of  the  Unhed 
Stares.  He  preferred  giving  a  bounty  on  heinp  of  Ame- 
rican growth  to  taxing  the  foreign,  becaufe  the  exiflence 
of  the  manutadture,  and  o;  Ihip-building  alfo,  was  involved 
in  the  price  of  the  raw  material.  He  hoped  America 
would  loon  becoaie  in  reality  what  nature  had  deiiined  her 
to  be — a  maritime  nation.  He  therefore  could  not  think 
it  good  policy  to  purfue  meafures  which  mull  cramp  the 
growth  of  a  fleet. 

Gentlemen  had  made  fome  remarks  upon  a  country  well 
calculated  tor  the  cultivation  of  hemp  ;  he  believed  v.hat 
had  been  advanced  was  fact.  He  Ihould  fay  nothing  ac  this 
time  to  alcertain  how  far  it  would  be  proper  to  endeavour 
toitttle  the  VVeliern  Country,  'i  hough  he  had  a  real 
friend linp  for  that  New  World,  yet  the  policy  of  taxing 
the  navigation  of  the  Atlantic  itates  for  the  purpofe  of 
encouraging  their  agricuiture,  was  a  queilion  worthy  of 
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foiiie   conilcleration.     He  would  add  no  more,  but  3  wiili 
that  the  committee  would  lay  the  duty  low. 
Mr.  Moore 

Made  feme  cbfervationsou  the  propriety  of  encouraging 
the  home  manufactures.  \I:  had  already  been  nientioneci 
as  iucnogruous  to  blend  the  lubject  in  the  prelent  bill, 
therefore  would  fay  nothing  on  that  point  ;  but  it  uasun. 
doubtedly  the  interelt  oi  the  huibandman  to  get  what  he 
wanted  at  the  cheapelt  rate  ;  by  the  encouragement  given 
nianufaftures  you  raife  them  ui  price,  while  a  competition 
is  dellroyed  which  tended  to  the  advantage  of  agriculture. 
He  thought  the  manufa>:turing  interelt  ought  liot  to  Hand 
\n  the  way  of  the  other  ;  but  as  the  commiitee  had  agreed 
to  give  it  encouragement,  he  hoped  the  other  would  re- 
ceive its  iliare  of  legillative  fupport.  75  cents  on  hemp 
will  not  more  than  equal  v/hat  was  laid  on  cordage,  and 
therefore  he  ihould  vote  for  it. 

Mr.   White 

Thoughit  with  the  gentleman  from  Pennfylvania,  that  the 
United  btates  would  furnifh  this  article  in  fulficiei.t  abun- 
dance, not  only  for  home  confumption  but  for  exportation. 
The  maratime  powers  of  Europe  do  not  raiic  the  article, 
but  obtaip.  it  principally  from  ituiha — thefe  Pov.'ers  are 
as  well  difpofed  to  take  it  from  us  a3  from  Rullia*  Our 
back  lands  are  extremely  veil  adapted  to  its  cultivation,  a 
road  to  bring  it  tt>  market  is  openir.g,  the  Potoraic  ex- 
tends her  now  navigable  waters  into  the  interior  coun- 
try, and  a  tommanic*ation  will  be  etbblilhed  with  the  river 
Ohio  and  welhern  waters.  The  gentleman  from  Pennlylva- 
nia  (Mr.fiiartJey)  had  hinted  ac  the  propriety  of  fettling 
the  weitern  territory— it  was  his  opinion  that  every  encou- 
ragement in  our  power  ought  to  be  given  them  to  engage 
their  affection,  that  the  adminiltration  of  the  government 
ought  to  be  fuch  as  to  give  faiisfadlion  to  all  parts  of  the 
union,  but  it  is  peculiarly  our  intcreft  to  render  that  coun- 
try advantageous  ;  her  fer^tile  lands  and  itreanis,  ealy  of 
defcent,  would  pour  into  the  Atlantic  Ihites,  through  the 
channels  he  had  uientioned,  a  profuliou  of  wealth,  but  hemp 
in  abundance.  The  Shenandoah  river  dil'embogues  into 
the  Potomac,  the  fouth  branch  communicates  with  it  alio, 
and  a  number  of  other  rivers  whole  lands  will  produce  im- 
jnenfe  quantities  ;  he  confidered  that  this  in  a  very  ihor^ 
time  would  do  more  toward  encouraging  Uiip-building,  that: 
a  boaniy  as  had  been  mentioned  by  lome  ger.tleaien. 
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Mr.  Scott 

Thought  he  had  as  perfed  a  fenfe  of  the  relation  be- 
tween agriculture  and  commerce  as  any  man  ;  in  a  word, 
he  knew  the  one  could  ill  exilt  without  the  other.  I  think, 
adds  he,  that  if  the  landed  iutereit  is  ruined  by  our  regu- 
lations, that  the  ruin  of  the  manufadluring  interelt  mult  be 
a  neccfTary  conlequence.  Our  country  furnilhes  none  of 
the  precious  metals  nor  jewels,  we  have  nothing  to  dej^end 
upon  but  the  produ6ls  of  the  foil,  yet  the -overplus  of  thefe 
productions  is  of  little  value  unlefs  a  market  takes  it  oif ; 
we  have  no  market  but  what  our  merchants  procure,  hence 
the  rieceflity  of  both  interelts  going  hand  in  hanti,  they  mull 
ftand  or  fall  together  ;  agriculture  is  intirled  toils  propor- 
tion of  encouragement,  fo  alfo  is  manufadlures  and  com- 
merce, and  for  no  more  than  that  proportion  do  1  con- 
tend. Manufactures  are  uleful  eflablilliments,  we  f  )und 
their  convenience  in  the  late  war,  but  our  circumllances 
do  not  admit  us  to  become  an  extenfive  manufaduring, 
country  ;  we  cannot  contemplate  the  exportation  of  our 
manufaftures  to  foreign  nations,  we  cannot  by  reafon  of 
the  demand  for  labour  vie  with  Europe  ;  her  inhabitants 
are  numerous  and  their  induftry  would  be  loft  unlefs  em- 
ployed in  the  arts,  the  compenfation  made  to  them  is  com- 
paritively  frnall.  Bur  our  country  from  its  extent  is  like 
a  world  in  itfelf,  and  its  inhabitants  will  find  a  readier  fup. 
port  from  cultivating  the  land  than  from  manufacturing 
the  latter  intereft  is  limited  by  its  very  nature  ;  lb  that  I 
take  it  for  granted,  it  is  not  intended  to  facrlfice  the  one 
jnterefl  to  the  other. 

I  faid  yellerday,  that  a  fmall  duty  on  imported  hemp 
would  produce  a  great  quantity  from  a  country  now  ule- 
lefsto  us,  in  a  confiderable  degree  ;  hemp  will  bear  the 
expence  of  a  carriage  which  no  kind  of  grain  can,  and  con- 
fequently  encreafe  the  value  of  our  vacant  territory  ;  but 
if  there  was  no  convenience  by  the  rout  of  Fotoniac, 
or  acrols  the  mountains  to  bring  to  your  fea  ports  the 
hemp  wh^h  you  want,  yet  the  MiHiffippi  would  furniih 
the  means,  and  with  the  encouragement,  nay  but  fmall  en- 
couragement, of  the  (reneral  government,  more  of  this  ar- 
ticle would  iil'ue  out  of  the  mouth  of  that  river  alone,  than 
the  whole  of  the  United  States  could  confume.  We  who 
live  there  are  no  ftrangers  to  its  navigation,  nor  do  we 
find  it  difficult  to  conltrudl  boats  of  great  dimenfions,  capa. 
ble  of  floating  down  njany  tons  ;  but  large  quantities  will 
be  furnifhed  alfo  from  the  (Irong  and    vigorous  lands  in 
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the  back  parts  of  Penrfylvania,  and  other  ftates  ;  I  know 
very  well  both  the  nature  of  the  plant  and  its  cultivation, 
it  will  exhault  lands  as  laid  by  the  gentleman  from  Jerfey 
(Mr.  Boudinot)  but  it  is  not  to  be  apprehended  as  doing 
injury  to  thofe  1  1  ave  dilcribed  ;  conliderJng  this  bufinefs 
of  conliderable  importance  to  the  whole  union,  I  fliall  be 
in  tavor  of  it,  knowing  that  if  the  people  on  the  other  fide 
of  the  niountains,  only  hear  of  the  encouragement  being 
propofed  by  Congrefs,  they  will  lay  hold  on  it  as  a  hope, 
and  be  encouraged  by  the  mere  hope  of  encouragement,  to 
draw  forth  the  bounties  of  nature  from  a  rich  and  fertile 
ioil. 

Mr.  Burke 
Thought  it  proper  to  lu^geil  to  the  committee  what 
might  be  the  probable  tffed:  of  the  propofed  meafure  in  the 
flate  he  reprelented  (South-Carolina)  and  the  adjoining  one 
(Georgia).  1  he  Itaple  produ«5fs  of  that  part  of  the  union 
Avere  hardly  worth  cultivation  on  account  of  their  fall  in 
price,  the  planters  were  therefore  difpofed  to  purlue  fome 
other— the  lands  were  certainly  well  adapted  to  the  growth 
of  hemp,  and  he  had  no  doubt  but  its  culture  would  be 
practifed  with  attention.  Cotton  was  likewile  in  contem- 
plation among  them,  and  if  good  feed  could  be  procured 
he  hoped  might  fucceed.  But  the  low  flrong  rice  lands 
would  produce  hemp  in  abundance,  many  thouland  tons 
even  this  year  if  it  was  not  fo  late  in  the  feafon.  He  liked 
the  idea  of  laying  a  low  duty  now,  and  encouraging  it  a- 
gaitilf  the  time  when  a  fupply  might  be  had  from  our  own 
cultivation. 

Mr.  Madison 
Feared  75  cents  was  too  hgh  ;  he  was  doubtful  whether 
it  would  not  have  been  as  well  to  have  left  out  cordage  ; 
for  if  a  duty  on  hemp  was  impolitic  becaufe  it  burthened 
navigation,  fo  alio  was  that  on  cordage.  He  by  no  means 
approved  of  mtalurts  injurious  to  Ihip-building,  which  he 
coiilidered  in  a  three-fold  view  ;  firlt,  as  it  related  to  vef- 
fels  employed  in  the  cnalting  trade  ;  lecond,  as  it  refpeded 
thole  employed  in  thofe  channels  of  trade,  the  flream  of 
which  dei)ei.ds  upon  the  policy  of  foreign  nations;  and 
third,  as  It  was  ci  nnedted  with  velltls  built  forfale.  With 
refped  to  the  fiiit,  ))o  doubt  but  we  can  prevent  any  dif- 
couragement  from  the  o]  eration  of  the  duty,  becaufe  we 
can  make  Inch  difcrimiuation  as  will  prevent  a  rivalihip; 
but  m  relation  to  the  two  other  points,  and  particularly 
the  lalt,  he  was  fenlible  that  every  penny  laid  upon  cordage 
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would  enter  into  the  price  of  the  veflel,  and, by  raiiing 
the  price  drive  the  purchafers  to  feek  a  better  bargain  at 
bther  hands  Fearful  therefore  of  injuring  this  interefthe 
fiiould  vote  for  a  imail  duty  at  prefent,  in  hopes  of  being 
able  to  fee  in  a  little  time  fufficient  quantities  of  hemp 
brought  to  market,  as  pre«JvT:t'd,  at  even  a  lefs  price  thaii 
was  given  now  for  the  imported. 

Mr.  Smith  agreed  to  40  cents,  provided  the  committee 
Would  make  it  ico  at  the  end  of  two  years. 

Mr.  Madifon  could  not  judge  of  the  altieraticn  in  the 
circumfiances  of  this  country  two  years  hence,  and  there- 
fore did  not  like  the  kind  of  proviiion  mentioned.  H« 
preferred  making  it  a  politive  fum,  and  moved  50  cents. 

Which  was  agreed  to 

On  Malt. 

Mr.  Sherman  thought  this  might  be  ftruck  out  on  the 
fame  principle  that  beef  and  pork  had  been,  there  was  none 
imported. 

Mr.  FiTZSiMoNs 

Replied  that  there  had  been  conliderable  and  recent  im-  ^ 
portations  of  this  article  into  the  United  States,  30,000  ;|^ 
btTfhels  in  one  year,  certainly  this  interferes  with  the  ^ 
produces  of  the  country.  He  moved  10  cents  per  buihel>  ^ 
and  it  was  agreed  to.  ^ 

On  motion  of  Mr.  Ames,  Barley  was  taxed  6  cents  and  S 
lime  100  cents.  He  juit  ftated  that  thefe  articles  were  im*  \ 
ported  in  conliderable  quantities  from  a  neighbouring  ftate  | 
that  had  not  yet  adopted  the  Conltitution  ;  and  perhaps,  faid  ^ 
he,  our  political  lituation  is  fuch  as  to  make  fome  regula- 
tions on  this  head  neceflary. 

On  nails,  fpikes,  tacks,  and  brads. 
Mr    Lee 

Did  not  think  we  were  ripe  for  fuch  extenfive  manufac- 
tures as  fome  gentlemen  feemed  to  be  delirous  of  encou- 
raging, but  this  was  particularly  objedionable,  becaufe  it 
was  a  tax  upon  the  improvement  of  titates,  unlefs  the 
articles  could  be  furnilhed  as  cheap  and  abundantly  at  heme 
as  they  were  by  foreign  nations.  He  moved  to  ftrike  it  out. 

Mr.  Madison  ^ 

Conceived  this  like  a  tax  on  hemp  would  encreafe  the 
price  on  Ihip  building,  fpikes  and  nails  were  neceflary  for 
the  coniirudtion  of  veflel s. 

Mr.  Bland 

Thought  a  duty  on  nails  an  unequal  tax,  burthening  the 
fouthern  dates  but  not  felt  by  the  northern,  who  made  on- 
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ly  enough  for  their  own  confumption  ;  he  oppofed  it  alio 
on  account  of  its  being  an  article  of  indifpenfible  necelTity. 
Mr.  Goodhue 
Informed  the  gentlemen  who  were  oppofed  to  a  duty  on 
nails,  that  great  quantities  of  them  were  manutaftured  for 
exportation  in  MalTachufetts  and  Pennfylv^ania,  and  he  be- 
lieved fome  other  Hates ;  and  in  a  little  time  enough  might 
be  n)ade  to  fupply  all  North  America. 
Mr.  Ames 
Thought  this  a  ufeful  and  accommodating  manufacture, 
which  yielded  a  clear  gain  of  all  it  fold  for,  but  the  coft  of 
the  material  ;   the  kbour  employed  in  it  would  be  thrown 
away  probably  in  many  inftances.     It  could  not  be  faid  that 
it  required  a  large  capital,  or  extraordinary  abilities  to  ac- 
quire a  knowledge  of  the  art.     It  has  grown  up  with  little 
encouragement  to   an  altonifliing  degree  of  perfeftion  ;   it 
has  become  ufual  for  the  country  people  in  his  itate  to  ereft 
fmall  forges  in  their  chimney  corners,  and  in   winter  and 
on  evenings  when  little  other  work  could  be  done,    great 
^.quantities  of  nails  were   inade  even  by  children,  perhaps 
jLenotigh  might  be  manufaftured  in  this  way  to  lupply   the 
♦continent.      Thefe  people  take  the  rod-iron  of  the  mer- 
■^cliant  and   return    him   nails — in  confequence  of  this  ealy 
[*mode  of  barter  the  manufafture  is  prodigioully   great — 
fEut  thefe  advantages  are  not  exclufively  in  tlie  hands  of 
^he  people  of  MalTachufetts,  the  bulinefs  can  be  proiecuted 
'^n  a  (imilar   manner  in   every    {fate  exerting  equal   induf- 
Jtry.     He  hoped  the  article  would  remain  in  the  bill. 
Mr.   Sherman. 
The  gentlemen  objecT:  to  thefe  articles  becaufe  they  are 
neceflary,   and  cannot   be  furniihed   in   quantities  equal  to 
the  demand  ;  but  I  am  of  opinion  if  they  cannot  now  be 
had  in  fuch  plenty  as  is  wiflied  for,   they  may  in  a  very 
ihort  time  J    every  (fate   can  manufadure  them,  although 
they  may  not  make   nail-rods.     Connedicut  has  excellent 
iron  ore  of  which  bafs  are  niade,  but  ihe  gets  nnil-rods 
from  this  city,  others  can  do  the    like  ;  and  until  every 
ftate  can  fupply   themfelves,    by  their   own  induftry,   for 
which  purpole  they  have  every  thing  at  their  hands,  it  may 
not  be  amifs  for  the  government  to  get  fome  revenue  from 
the  confumption  of  foreign  iiails. 

Mr.   Tucker 
Judged  from  what  was  faid   of  the  little   expence  and 
great  facility   of   manufacturing  nails,  that  it  ftood  in  no 
ueed   of  legiflative  alhftance,    why  lay  a  duty  on  foreigil 
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nails  when  they  cannot  rival  you  if  you  make  them  as  good 
and  as  cheap  ?  will  not  the  live  per  cent,  duty,  with  freight 
and  lliipping  charges,  be  fufficient  encouragement  ?  he 
thought  it  would,  and  therefore  was  averfe  to  any  other 
duty.  He  obferved  alfo,  that  it  would  burthen  fhip- 
building,  and  was  confequently  againfl  thofe  employed  in 
that  bufmefs. 

Mr.  Partridge 

Obferved,  that  to  the  eaftvvard  no  fpikes  at  all  were  im- 
ported, and  few  or  no  nails  except  of  fome  particular  kinds. 
If  fpikes  were  not  imported  to  the  fouthward,   he  would 
join  gentlemen  in  ftriking  them  out. 
Mr.  Ames 

Thought  it  proper  to  add  a  few  more  obfervations.   The 
committee     were     already    informed    of  the     flourifiiing 
fituation  of  the  manufadure,  but  they  ought  not  to  join  the 
gentleman  from  South  Carolina  (Mr.  Tucker)  in  conclud- 
ing that  it  did  not  therefore  deferve  legiflative  proteftioni 
The  conmierce  of  America,  particularly  the  fouthern  parts, 
had  by  the  force  of  habit  and  Englilh  connexions,  been", 
fetting  ftrong  upon  the  Britiih  coalts,  it  required  the  aid  ^ 
of  the  General  Government  to  divert  it  to  a  more  natural «, 
courfe.      Good  policy  and  found  wiidom  demonilrated  the  '^ 
propriety  of  an  interchange  between  the  different  dates  in  "' 
the  union  :  to  procure  this  political  good  fome  force  was  ^ 
neceflary  ;    laying  a  fmall  duty   on  foreign  manufa(^ures  ' 
jnight  induce,  from  motives  of  intereil  as  well  as  inclination,  ; 
one  fellow  citizen  to  barter  with  or  buy  of  another  what* 
he  had  been  long  accultomed  to  take  from  llrangers.      A.1- 
lowincT  this  remark  its  due  weight,   he  had  no   doubt  but 

1  nil 

tne  committee  would  concur  in  laying  a  fmall  protefting 
duty  in  favour  of  this  manufafture.  Again,  from  the  fitu- 
ation  of  the  manufacturer  in  Europe  and  the  one  in  Ame- 
rica, he  concluded  this  encouragem.ent  was  neceffary.  In 
Europe  the  artifan  is  driven  to  labour  for  his  bread,  flern 
neceility  with  her  rod  of  iron  compels  his  exertion  ;  but  in 
America  invitation  and  encouragement  are  necefl'ary,  with- 
out them  the  infant  manufacture  droops,  and  its  patron 
feeks  with  fuccefs  a  competency  from  our  cheap  and  fertile 
foil. 

Mr.  FiTZsiMoNS 

Was  not  very  folicitous  about  the  dutj'-.  He  thought  the 

manufafturer   would   have  but  little  to  apprehend   if  the 

legiflature  ihould  decide  agahilt  them  ;  for  the  faft  was, 

that  nails  were  at  this  moment  made  cheaper,  and  in  ths 
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opinion  of  feme  judges,  better  than  thofe  comin;^  from 
England.  Before  the  revolution  the  peoj)le  in  America 
were  not  permitted  to  ereft  flitting  mills,  they  now  have 
i'everal,  and  are  independent  of  all  the  world  for  the  ma- 
terials necefiary  to  carry  on  the  bufinefs  in  the  moll  exten. 
live  manner.  So  far  as  the  duty  refpe^led  the  manufac 
ture  in  I'ennfylvania,  it  was  his  opinion,  that  refufiiig  it 
would  do  no  material  injury,  and  believed  it  v/ould  draw  but 
little  money  into  the  tteai'ury;  yet  neverthelels  he  was 
willing  to  allow  a  linall  one,  becaufe  it  confcnned  to, 
the  policy  of  the  ftates  who  thought  it  proper  in  this  man- 
ner to  prote(^  their  manufadures.  lie  believed  neither 
ipikes  nor  nails  for  Ihip-building  were  imported,  they  were 
generally  large  and  heavy,  and  were  made  in  the  country 
according  to  the  builders  orders. 

On  the  motion,  nails  and  Ipikes  were  taxed  i  cent  per  lb. 
^ut  tacks  a,nd  brads  were  {truck  out. 

On  lalt  per  bulhcl. 
Mr.  Burke. 

I  need  not  obferve  to  the  committee  that  this  article  is  a 
necelTary  of  life,  nor  that  black  cattle,  Iheep,  and  horfes 
do  not  thrive  without  it;  on  thefe  confiderations  alone  I 
Ihould  oppofe  it ;  but  I  know  likewife  that  it  is  a  tax  par- 
ticularly odious  to  the  inhabitants  of  South  Carolina  and 
Georgia  to  whom  the  price  is  already  opprelnvely  great. 
The  back  parts  of  that  (late  are  obliged  to  haul  all  they 
confume  two,  three,  or  400  miles  in  waggons,  for  which 
they  pay  about  7s.  6d.  fterling,  add  this  to  the  firft  coll, 
which  is  about  is.  though  foraetimes  more,  and  you  will 
find  the  burthen  fuftained  by  thofe  who  live  remote  from 
the  lea  Ihore  fufficiently  unequal.  I  hope  therefore  the 
committee  will  not  agree  to  it. 

Mr.  Lawraxce 

Hoped  a  duty  would  be  laid  on  the  article,  it  was  in  ge- 
neral ufe,  and  the  confumption  fo  regular,  that  it  was  much 
to  be  depended  upon  as  a  fource  of  revenue  ;  but  the  duty 
ought  not  ro  be  lb  high  as  to  make  it  oppreflive.  The  ad- 
ditional  burthen  to  thofe  who  live  remote  from  the  coall 
will  not  be  unreafonable,  they  will  pay  no  greater  impoft 
than  every  other  clals  of  confumers,  and  the  tax  mixing 
with  the  price  will  be  lefs  fenlibly  felt.  The  remote  fet- 
tler  does  not  pay  on  other  articles  equal  to  the  inliabitant 
who  relides  near  the  Atlantic — he  does  not  confume  the 
linen  and  cloath  of  Europe,  the  tea  of  the  Eaft,  the  fugar 
and  fpiritSjof  the  Well-Indies  in  any  thing  like  fuch  pro. 
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portion — Can  he  be  faid  then  to  be  opprefTed  with  a  finail 
qnd  equal  tax  upon  fait,  an  article  which  is  conlumed 
equally  in  the  interior  and  exterior  country  ?  it  certainly 
cannot.  But  there  is  one  obfervation  which  u)ay  be  urged 
as  an  objedtion,  being  aware  of  this,  he  would  propofe  at  a 
proper  time,  the  allowance  of  a  drawback  upon  all  faked 
filh  and  provifion  exported.  He  moved  to  iinpofe  a  duty 
of  6  cents  per  bulhel. 

Mr.  Tucker 

Felt  an  averfion  to  laying  a  duty  on  fait  from  feveral 
motives.  It  would  bear  harder  upon  the  poor  than  upon 
the  rich.  The  true  principle  of  taxation  was  that  every 
man  contribute  to  the  public  burthens  in  proportion  to  the 
value  of  his  property.  But  a  poor  man  confumes  as  much 
fait  as  a  rich  man  In  this  point  of  view  it  operates  as  a 
poll-tax,  the  moft  odious  of  all  taxes  ;  it  does  not  operate 
limply  as  a  poll-tax,  but  is  heavier  on  the  poor  than  on  the 
rich,  becaui'e  the  poor  confume  greater  quantities  of  fak- 
ed provilion  than  the  rich ;  nor  does  it  bear  equally  upon 
every  part  of  the  country,  for  it  is  confuined  in  a  greater 
proportion  by  cattle  at  a  diftance  than  by  thofe  near  the 
fea  ihores.  Moreover,  the  duty  collefted  on  the  impor- 
tation will  enter  into  the  price  of  the  article,  and  the 
countryman  will  pay  the  retailer  a  profit  on  the  tax,  per- 
haps of  four  times  its  amount.  For  which  realons  he  was 
more  averfe  to  this  article  being  taxed  than  any  other 
■vvhatfoever. 

Mr.  Scott 

Declared  himfelf  decifively  againft  the  duty,  although 
he  admitted  a  moft  certain  revenue  could  be  drawn  from 
it,  on  account  of  its  univerfal  demand  and  utility.  But  he 
did  not  think  thefe  conliderations  alone  amounted  to  a  luf- 
ficient  reafon,  why  this  necefl'ary  article  Ihould  be  taxed  ; 
if  they  did,  the  argument  v/ould  prove  too  much,  it  would 
extend  to  the  ule  of  water  and  common  air.  He  prefum- 
cd  the  old  arguments  often  urged  by  gentlemen  in  favour 
of  manufadures  did  not  apply,  becaule  no  encouragenjent 
would  be  fuificient  to  eilabliih  it. 

From  the  neareit  part  of  the  Atlantic  coaft,  where  fait  can 
be  obtained  to  the  next  neareit  in  the  weftern  territory,  is 
a  diftance  of  800  or  1000  miles  ;  all  the  intermediate  fpace 
mull  be  fupplied  from  one  or  the  other;  over  the  moun- 
tains it  muft  be  carried  on  packhorl'es.  This  of  itfelf  is  a 
fafficient  tax  upon  the  confumer,  how  opprelFive  then  muft 
it  be  to  encreafe  the  burthen. 
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It  has  been  mentioned  that  this  t3x  will  be  an  odious  one. 
I  have  no  pretenfion  to  the  gift  of  prophecy,  TaiJ  he,  but  I  am 
wilhng  to  let  my  name  go  to  poflericy,  in  giving  it  as  my 
opinion,  that  if  you  lay  a  high  duty  on  fui^h  an  indilpenli- 
ble  necefl'ary  of  life,  it  will  be  bad  policy,  and  go  nigh  to 
fhip-wreck  the  government.  1  have  realons  of  a  political 
nature  to  fupport  my  opinion,  but  I  do  not  think  1  Ihould 
be  juflified  in  mentioning  them  at  prefent ;  but  I  will  ven- 
ture to  lay  this  much,  that  I  fear  it  will  have  a  tendency  to 
(liake  the  foundation  of  your  fyttem,  which  I  look  upon  as 
the  only  anchor  of  your  political  falvation.  Will  it  not  be 
wife  therefore  to  let  the  adminiitration  of  your  power  Hide 
gently  along,  inoffenfjve  to  fo  great  a  body  ?  let  them  be- 
come reconciled  to  your  views,  before  you  Itretch  out  the 
hand  of  oppreflion.  Throw  fait,  if  it  muil  be  taxed,  into 
the  mafs  of  articles,  and  lay  your  per  cent  a  little  higher  to 
make  up  the  deficiency  ;  this  will  be  lefs  odious,  and  on  the 
fcore  of  revenue,  amount  to  the  fame  thing.  I  confider 
taxes  in  this  point  of  view  :  the  exigencies  of  the  union  call 
for  a  fum  of  money  annually  ;  it  muft  be  raifcd  in  fome 
way  by  a  tax  on  the  community  ;  but  it  is  no  matter  to 
the  individual,  whether  he  pays  his  proportion  by  a  tax  on 
fait,  or  any  other  article  he  confumes,  but  the  wifdom  of 
government  will  dire6l  which  ;  the  money  mufl  be  had 
from  fome,  and  may  be  taken  from  any  ;  yet  prudence  will 
dictate  to  obtain  it  by  means  the  Icafl  odious,  leaft  unpopu- 
lar, and  moft  pleafing.  All  taxes  I  admit  are  odious,  but 
they  are  comparatively  fo.  Let  therefore  this  article  be 
left  out  of  the  enumeration,  and  do  not  apply  to  it  until 
other  means  have  failed,  becaufe  it  is  a  very  partial  and  moft 
odious  tax. 

Mr.  Moore 

Obferved  upon  the  inequality,  as  it  refpeded  the  con- 
jumption  of  the  article  by  cattle  ;  fome  (laces  railed  more 
than  others,  confequently  they  confumed  more  ;  fome  parts 
of  the  fame  flute  were  in  a  like  lituation.  The  people  on 
the  fea  coafl  purfued  merchandise  ;  thofe  in  the  back  parts 
railed  cattle,  which  he  was  bold  to  fay  confumed  five  times 
as  much  fait  as  the  lower  country,  and  would  pay  the  tax  in 
the  fame  proportion.  It  has  been  faid,  that  if  they  pay 
more  on  fait,  they  pay  lefs  on  other  articles  agreed  to. 
But  there  are  a  number  more  ^vhich  may  perhaps  unequally 
affect  them  ;  yet  it  is  an  argument  of  fiiiall  weight  to  fay  be- 
caufe we  in  large  commercial  cities  are  regulated  in  a  fump- 
tuary  manner  for  indulging  in  luxuries,  you  who  are  obli- 
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ged  to  retrencJi  thems  fiiall  paj'  a  tax  upon  the  necefTarics  of 
life.     In  I'lort,  the  tax  appeared  to  him  not  only  unpopu- 
lar, but  unjuft  likewife,  and  he  would  not  agree  to  it. 
Mr.  Smith   (of  South-Carolma) 

If  any  fuither  arguments  were  neceflary  to  con- 
vince  the  committee  of  the  impropriety  of  the  prefent  mea- 
fure,  more  might  be  urged,  though  what  has  been  faid  is 
certainly  fufHcient,  to  demonftrate  that  it  will  be  attended 
with  a  great  deal  of  dillatirfadion,  and  in  proportion  to  that 
dilTatisfaction  will  be  the  danger  of  liaving  your  laws  con- 
temned, oppofed,  orneglccicd  in  the  execution  :  It  is  well, 
known  that  however  fmall  the  duty,  it  will  furnilh  a  pre- 
text to  the  feller  to  extort  a  much  greater  i'um  from  the 
conlumer.  Another  obfervation.  It  is  believed  that  thp 
inhabitants  of  the  interior  part  of  South-Carolina  are  op- 
pofed the  new  goverimient,  it  will  be  a  melancholy  circum- 
ilauce  to  entangle  ourfelves  at  this  time  among  the  llioals 
of  dilcontent  ;  yet  no  ilronger  intpulfe  coulj  be  given  for 
oppolition  than  the  propofed  tax  ;  conceiving  it  in  this 
light,  he  was  agaiutt  the  meafure. 
Mr.  SqoTT 

Added,  that  the  price  of  fait  where  lie  lived  was  4  dollars 
a  bufhel,    the  country  was  lettled  three  or  400   miles   be- 
yond there,  and  he  fuppofed  the  pvice  there  to  be  greater. 
Mr.  Law  RANGE 

Thought  it  would  be  better  for  the  committee  to  take 
time  to  examine  what  had  been  urged  againft  the  tax,  and 
as  it  was  the  ufual  time  for  adjourning,  the  committee 
might  rife  and  defer  their  decifion  till  to-morrow. 

Vv^ hereupon  the  committee  rofe,  and  the  Speaker  took, 
the  chair — Adjourned. 

April    17. 

The  houfe  being  met,   they  refolved    themfelves  into  a 
committee  of  the  whole,  on  the  (late  of  the   union.     Mr. 
Page  in  the  chair,  the  article  of  fait  recurred. 
Mr.  Lawrance. 

I  had  the  honor  yefterday  of  delivering  my  fentiments 
on  this  fubjeft,  but  obfervations  were  made  by  gentlemen 
from  different  parts  of  the  houfe  againft  the  mealure — The 
principle  objection  was  that  the  tax  w  as  an  odious  one  ;  it 
was  admitted  by  a  worthy  gentleman  from  Pennfylvania 
(Mr.  Scott)  that  all  taxes  are  odious,  this  is  certainly  true, 
lor  the  people  are  not  pleafed  with  paying  them,  nothing 
but  neceflity  will  induce  a  government  to  have  recourfe  to 
them,  it  is  alfo  true,  that  Ibme  are    more  odious    than  o- 
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thers.  From  what  has  been  laid,  it  may  be  feen  that  this 
on  fait  is  not  fo  in  general,  but  only  in  particular  parfs  of  the 
union,  the  remote  inhabitants  it  is  faid  will  be  (Jitratisfied, 
becaufe  it  encreafes  the  price  of  the  commodity,  and  they  ufc 
more  of  it  than  others  :  It  is  mentioned  as  partaking  of  the 
nature  of  a  capitation  tax,  but  this  kind  ol'  tax  is  odious, 
more  from  its  manner  of  operation  than  its  nature  ;  we  find 
in  fome  flates  where  it  is  in  ufe,  the  people  live  eafy  undei- 
it ;  for  example,  it  is  not  complained  of  in  fonie  of  the 
ealtern  Hates  ;  we  have  not  mucli  to  apprehend  from  a 
tax  on  fait  in  this  (late,  the  people  are  fatibfied  with  it,  at 
leafh  the  complaints  are  neither  fo  loud  or  fd  general  as 
to  make  us  appreheiifive  for  the  exiftance  of  the  govern- 
ment we  live  under  ;  its  operations,  though  the  contrary 
was  predicted,  go  on  with  as  much  eafe  fince  an  impoll  has 
been  laid,  as  they  did  before.  1  believe  likewife  v/e  have  on- 
ly to  try  the  experiment,  to  be  convinced  it  would  have 
a  fimilar  effecl  throughout  the  continent,  for  I  cannot  pur- 
fuade  myfelf  that  it  is  generally  looked  upon  in  fo  odious  a 
light  as  Ibme  gentlemen  immagiue — It  was  alfo  faid  that 
the  tax  would  be  unequal,  and  the  objeds  of  inquality  were 
two.  The  poor  man  would  pay  as  much  as  the  rich  ;  but 
this  is  not  the  cafe,  the  rich  are  generally  more  profufe  in 
their  confumption  than  the  poor,  they  have  more  fervants 
and  dependents  alfo  to  confume  it,  coiifequently  the  whole 
amount  of  their  coniumption  mult  be  in  a  proportionable 
ratio.  The  other  inequality  was  its  different  operation  in 
different  ftates,  and  even  different  parts  oi"  the  fame  date. 
On  examination  this  objedion  alfo  may  be  obviated.  Gen- 
tlemen tell  you  the  high  price  of  this  article  at  3  or  400 
miles  diitance,  is  it  not  hence  prefumeable  that  there  they 
confume  as  little  as  poffible,  while  along  the  fea  coalts  they 
ufe  it  with  a  liberal  hand  ?  but,  whether  it  be  confumed 
On  the  lea  coaft  or  on  the  weltern  waters  the  tax  is  the 
iame,  or  but  inconfiderably  augmented  ;  for  I  take  it  the 
great  addition  which  is  made  is  in  confequence  of  the 
charge  of  carriage,  I  cannot  therefore  fee  by  what  magic 
gentlemen  will  prove  to  you  that  it  is  encreafed  four  or 
five-fold.  We  muil  alfo  take  into  contemplation  the  num- 
ber of  perfons  who  conl'ume  it  ;  here  it  will  appear,  that 
the  weight  of  population  is  much  greater  on  the  fea  coafl 
than  in  the  weltern  parts  of  Penniylvania,  Virginia,  and 
Carolina,  confequently  the  confumption  mufl  be  greater. 
It  was  laid  the  argument  I  urged  was  not  a  good  one,  be- 
caufe  it  proved  too  much,   that  an  article  of  general  con= 
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fumption  was  not  the  beft  article  for  taxation;  now, I  believe 
the  inaxim  is  jult,  and  when  examined  it  will  be  found  fo. 
Taxes  to  be  ju(i:  IJiould  afFecl  all,  and  equally  affecl  them, 
and  not  be  left  to  fall  partially  upon  a  few.  This  is  more 
the  cafe  with  fait  than  any  other  article  which  has  yet  been 
taxed,  and  I  believe  is  the  only  tax  which  will  get  at  the 
pockets  of  ihofe  to  whom  it  is  faid  to  be  obnoxious.  But 
how  comes  it,  if  the  other  articles  are  equally  confumed  ia 
the  back  countries,  that  gentlemen  did  not  urge  the  argu- 
ment of  expence  on  tranfportation,  and  the  pretext  a  tax 
would  furnilh  the  feller  to  extort  from  the  confumer. 

I  believe  gentlemen  will  find  it  difficult  to  point  out  any 
kind  of  lupport  which  they  give  to  government,  if  this  du- 
ty fliall  be  retufed  ;  yet  it  was  hinted  that  the  government 
would  be  endangered  if  they  were  called  upon  for  this. 
We  are  now  entering  on  a  fubjeft  of  a  delicate  nature,  and 
1  wifli  to  treat  it  as  fuch  :  But  I  will  not  fnppofe  the  go- 
vernment hazarded  by  making  a  revenue  law  that  is  right 
and  juftifiable  on  general  principles,  if  it  is,  upright  men 
may  be  willing  to  rifque  the  conlequences.  The  inhabit- 
ants of  every  part  may  find  in  this  law  fome  article  more 
burthenfome  on  them  than  that  particular  article  is  on  eve- 
ry other  part ;  but  yet  the  aggregate  paid  by  them  toward 
the  exigences  of  government  is  equalled  by  a  difproportion 
in  fome  other  article. 

If  I  did  not  think  the  objecfl  before  the  committee  of 
great  importance,  I  would  not  confume  their  time  in  con- 
tending for  it  ;  but  relying  on  it  as  an  equitable  and  very 
productive  fund,  I  muft  trefpafs  a  few  words  further  : 
This  article  is  of  general  confumption,  perhaps  it  may  be 
averaged  Kt  three  bulhels  to  a  family  annually  ;  the  tax 
on  this  will  be  light,  none  can  be  opprefTed,  and  yet  it  will 
bring  into  the  treafury  a  very  large  fum.  If  any  family 
confumes  more,  and  expends  it  upon  their  cattle,  it  ought 
to  be  conlidered  that  it  enters  into  the  price  of  the  cattle 
when  brought  to  market,  aud  ultimately  falls  upon  the 
conlumer. 

Mr.  Moore 

Said  yefterday,  that  the  duty  would  opera teunequal^, 
ly  ;  he  thought  fo  then,  and  had  not  yet  altered  his  opi- 
nion, becaufe  the  back  inhabitants  confumed  five  times 
a«  much  as  thofe  on  the  fea  toaft  ;  he  had  exprefled  no  ap- 
prehenfion  that  the  duty  would  endanger  the  government. 
Mr.   Madison. 

From  the  nature  of  the  arguments  made  ufe  of  on  this 
occafion,  it  is  neceflary  to  proceed  with  fome  circumfpec- 
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tion,  though  not  to  depart  from  that  policy  which  can  be 
jultitied  by  reafon  and  experience.  I  am  willing  to  trufl  a 
great  deal  to  the  good  fcnfe,  juilice  and  penetration  of  our 
fellow  citizens  for  fupport ;  and  though  I  think  it  might 
be  jult  to  lay  a  confiderable  duty  generally  on  imported  ar- 
ticles, yet  it  would  not  be  prudent  or  politic  at  this  time  to 
do  fo.  Let  us  now  proceed  to  confider  the  fubjeft  before 
us,  on  the  principles  of  juftice  and  principles  of  policy.  In 
the  firlt  point  of  view  we  may  confider  the  effeft  it  will 
have  on  the  different  defcriptions  of  people  throughout  the 
United  States,  I  mean  different  defcriptions  as  they  relate 
to  property.  1  readily  agree,  that  initfelf  a  tax  would  be 
unjuft  and  oppreffive  that  did  not  fall  on  the  citizens  ac- 
cording to  iheir  degree  of  property  and  ability  to  pay  it ; 
were  it  therefore  this  (ino-le  article  which  we  were  about 
to  tax,  I  Ihould  think  it  indifpenfible  that  it  fliould  operate 
equally  agreeably  to  the  principle  I  have  juft  mentioned. 
But  in  order  to  determine  v.'hether  a  tax  on  fait  is  juft  or 
unjuft,  we  muft  confider  it  as  part  of  a  fyftem,  and  judge  of 
the  operation  of  this  fyitem  as  if  it  was  a  but  a  fingle  arti- 
cle, if  this  is  found  to  be  unequal  it  is  alfo  unjuft.  Now, 
examine  the  preceding  articles,  and  confider  how  they 
afie«S  the  rich,  and  it  will  be  found  that  they  bear  more 
than  a  juft  proportion  according  to  their  ability  to  pay — 
by  adding  this  article  we  fiiall  rather  equalife  the  difpro- 
portion  than  encreafe  it,  if  it  is  true,  as  has  been  often 
mentioned,  that  the  poor  will  contribute  more  of  this  t«x 
than  the  rich.  When  we  conlider  the  tax  as  it  operates 
on  the  different  parts  of  the  United  States,  dividing  the 
whole  into  the  northern,  middle,  and  fouthern  diftriuls,  it 
will  be  found  that  they  contribute  alfo  in  proportion  to 
their  numbers  and  ability  to  pay.  If  there  be  any  diftinc- 
tion  in  this  refpedl,  it  will  be  perceived  to  be  in  favour  of 
the  fouthern  divifion,  becaufe  the  fpecies  of  property  there 
confifts  of  mouths  that  confume  fait  in  the  fame  proportion 
as  the  whites,  but  they  have  not  this  property  in  the 
middle  and  northern  diftrifts  to  pay  taxes  for.  The  moft 
important  objeftion  is,  that  the  weftern  part  of  our  coun- 
try ufes  more  fait  than  any  other  ;  this  makes  it  unequal, 
but  confidered  as  a  part  of  a  fyftem,  the  equilibrium  is  re- 
ftored  when  you  find  this  almoft  the  only  tax  they  will 
have  to  pay.  W  ill  they  contribute  any  thing  by  confuming 
imported  fpirits  ?  very  little,  yet  this  is  a  principle  Iburce 
of  revenue  ;  they  will  fublift  upon  what  they  procure  at 
home  J  and  will  they  fubmit  to  a  dired  tax,  if  they  mur- 
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mer  at  {"o  light  a  one  on  fait  ?  will  they  fubmit  to  an 
excife  ?  if  they  would,  I  trult  it  is  not  in  the  contem- 
plation of  gentlemen  to  propofe  it  ;  certainly  it  re- 
quires but  time  for  reflection  to  difcover,  in  every  point  of 
view,  the  juftice  of  the  meafure  now  propofed.  If  then 
there  be  no  particular  objedion  on  the  footing  of  juftice, 
it  mud  be  an  argument  in  favour  of  the  policy,  for  it  can- 
not be  prefuincd  that  good  policy  deviates  from  the  princi- 
ples of  juftice.  There  may  exift  prejudices  againit  mea- 
fures  founded  in  tiie  ftrifteft  juftice  and  loundeft  policy, 
but  cei-taii>ly  they  will  flee  before  reafon  and  conviSion. 
WiiileTn  learch  of  revenue  for  fuch  effential  and  important 
purpofes  as  urge  us  at  prefent,  we  cannot  difcriminate  an/d 
fpare  one  part  of  the  community  ;  this  would  be  unjuft, 
and  excite  thofe  complaints  which  feme  gentlemen  feem 
to  fear. 

It  has  been  faid  by  the  enemies  of  this  government,  that 
its  adminiftration  would  immediately  betray  the  features 
of  tyranny  and  oppreliion.  It  was  likewife  faid,  that  its 
operations  would  be  gentle  and  infmuatingat  firft,  in  order 
to  obtain  the  confidence  of  the  people  to  enable  ir  to  fup- 
plant  the  ftate  governments.  Would  not  a  difcriminating 
policy  feem  to  Ciake  good  thefe  charges  ?  Let  us  then  a- 
void  it  with  caution,  and'endeavour  to  diftribute  the  public 
burthen  with  a  juft  and  equal  hand.  In  Ihcrt,  under  what- 
ever point  of  view  you  confider  this  tax,  I  think  it  will  be 
feen  to  be  improper  to  expunge  it  ;  I  w'ould  make  it  mode- 
rate, and  in  lo  doing  it  cannot  be  unjuft,  nor  can  the  po- 
pular clamour  be  excited. 

Mr.    KUNTINGTON 

Had  no  apprehenfion  of  danger  arifing  from  the  odiouf- 
nefs  of  the  tax  in  the  ftate  he  came  from  ;  his  conftituents 
would  enquire  the  realons  why  it  was  impofed,  and  v  hen 
they  found  it  was  from  principles  of  juftice,  and  to  promote 
the  public  good,  they  would  pay  it  without  reluftance. 
From  the  nature  of  the  article  he  looked  upon  it  as  the 
.mean  of  a  certain  and  fure  revenue,  and  if  it  was  not  now 
ufed  as  fuch,  it  would  be  done  on  fome  future  occafion  witli 
conliderabie  advantage.  In  France  a  duty  was  paid  equal 
to  2S  6(]  per  bulhel,  which  is  more  than  the  value  of  the 
article  ;  in  England  the  duty  was  cenfiderable,  but  cannot 
lay  how  much,  A  duty  of  6  cents  per  bufhel  here,  would 
yield  a  great  revenue,  and  no  man  would  feel  the  opprel- 
.lion.  If  it  isalledged,  that  it  will  aftedt  the  hulbandman 
or  grazier  with  large  herds  of  cattle,  are  they  not  rich. 
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at  lead"  rich  enough  to  pay  6  cents  on  a  bnfiiel  of  fait ; 
certainly  fuch  a  tax  is  too  triflino;  to  be  niucli  complained 
of  even  if  it  was  unequal,  but  I  think  it  has  been  clearly 
clemonflrated  to  be  othtrvvife. 

Mr.   WhiTk 
After  fome  doubts,  had  made  up  his  mind  againfl  the 
article  being  taxed.     We  ought  to  pafs  no  law  that  is  un- 
juft  or  oppreffive  in  its  nature,   or  which  the  people  may 
confider  as  unjull  or  oppreffive — -a  duty  on  fait  would  be 
confidered  in  that  light  by  a  great  number       Our  confti- 
tuents  expecl  fome  eafe  and  rehef,  particularly  the  poorer 
fort  of  people.     It  feems  to  be  granted  from  all  that  has 
been    faid,   that  it  will  affeft  them  in  a  manner  which  no 
other  tax  can,  though,  it  is  faid,  they  will  not  be  affedled 
beyond  their  proportion,  as  they  pay  nothing  for  the  con- 
fumption  of  wine,  fpirits,  &c.  becaufe  they  ulenone.     One 
reafon  which  influenced  the  committee  to  tax  thofe  articles 
was  to  abolilh  the  ufe  of  them  altogether,  or  prevent  the 
exceffes  they  occahoned — Now  will  you  urge  in  argument 
for  taxing  the  poor,  that  they  already   pradife  that  tem- 
perance which    you  defire  to  bring  univerfally    about. — 
All  taxes,  it  is  admitted,  are  odious,  and  fotne  merely  from 
opinion  ;  but  if  they  are  odious  from  opinion  they  ought 
to  be  carefully  guarded  againfl,  efpccially  if  the  government 
depends  upon  opinion  for  fupport.     The  prelent  Conftitu- 
Tution  was  adopted  by  a  fmall  majority  in  fome  ftates,  and 
in  the  opinion  of  many  is  not  fo  favourable  to  the  rights 
of  the  citizens  as  could  be  dehred  ;  wifdom  and  prudence 
will  therefore   teach  us   not  to  exercife  powers  under  it 
which  opinion  ruay  judge  opprefiive.     Confidering  the  po- 
litical ftate  of  Kentucke  and  the  weftern  country,  we  ought 
to  be  careful  how  we  give  them  umbrage  ;  means  at   this 
moment  are  ufing  to  detach  them  from  the  union,  and  place 
them  in  a  different  (ituation.      This   may  be   promoted  in 
lome   degree  by  the  llighteft  tax,  for  there  are  thofe  v  ho 
would  gladly  feii;e  any  advantage  aridng  from  adifccntent 
among  our  citizens.     It  cannot  be  iiionght  that    this  out)'- 
would  be  fo  productive  as  to  warrant  the  rilk  we  run  in  op- 
pofmg  the  public  opinion. 

Mr.  Scott. 
I  grant  that  the  policy  of  this  meafurc  is  mere  matter  of 
opinion  as  its  advocates  have  ftated  ;  it  cannot  be  ctherwife, 
becaufe  we  have  had  no  experience  of  it,  and  every  gentle- 
man will  form  that  opinion  from  fafts  that  have  fallen  ur.der 
his  knowledge.     Now,  from  the  facis  known  to  me,  I  doubt 
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its  policy  exceedingly.  I  would  therefore  be  clear  for  paf- 
ling  it  over  for  the  prefent  ;  perhap^s  my  local  fituation 
'TJves  me  an  opportunity  to  know  ihefe  fads  better  than 
moll:  members  on  this  floor,  and  this  knowledge  has  pre- 
vailed upon  me  to  be  of  opinion  that  the  prefent  meafure 
would  have  very  dcflru(5tive  confequences.  I  mean  to 
give  this  opinion  to  the  committee  to  make  fuch  ul'e  of  it  as 
they  pleafe  ;  but  before  I  proceed  further,  I  will  jud  re- 
mark, that  I  do  not  think  tlie  reafons  on  the  point  of  juflice 
well  founded.  1  think  tliey  have  taken  for  granted  fads 
that  do  not  exifl.  It  was  fuppofed,  that  the  inhabitants  of 
the  back  country  did  not  ufe  their  proportion  of  the  other 
articles  which  were  taxed.  Are  we  lo  believe  that  a  bottle 
of  Maderia  or  of  rum  never  crofled  the  Allegany  moun- 
tains, or  went  more  than  50  or  100  Uiiles  from  the  lea 
coall  ?  Sir,  on  the  banks  of  the  Ohio  I  muft  fay,  though  I 
am  forry  to  fay  it,  there  exiils  as  great  a  rage  for  every 
fpecies  of  luxury,  which  the  people  can  lay  their  hands  on, 
as  there  does  even  in  the  city  ot  IMew-York  ;  and  how 
fliould  it  be  otherwife  ?  have  they  not  the  example  from 
yourfelves  ?  If  a  countryman  comes  among  you  lor  a  tinje, 
is  he  not  innitiated  and  accuitomcd  to  your  manners  f  will 
he  not  too  often  carry  home  your  falliions  and  your  vices? 
certainly  he  will.  Then  why  fliould  gentlemen  fuppofe, 
that  thefe  people  do  not  contribute  tiicir  proportion  on 
other  articles.  1  can  fit  at  a  door  in  a  country  village  500 
jniles  from  this  place,  and  fee  nine  out  of  ten  of  its  inhabi- 
tants drefs  in  European  clothes.  1  can  th<^re  procure  wines, 
both  in  quality  and  quantity,  equal  as  on  the  lea  coaft.  If 
the  people  do  not  confume  as  much  there,  it  arifes  merely 
from  their  inability  to  buy  and  pay  for  it ;  but  they  con- 
fume  in  proportion  to  their  property  and  wealth.  Now, 
if  the  polition  that  people  ought  to  pay  taxes  in  proportion 
to  their  property  is  true,  and  I  believe  it  is,  and  the  inha- 
bitants of  the  weflern  country  contribute  equally  their  part 
on  all  which  has  been  laid,  it  remains  only  to  enquire  how 
the  duty  propoied  will  operate.  1  need  not  repeat  the  ar- 
guments already  ufed  to  ihew  its  inequality.  1  he  gentle- 
inan  from  Virginia  (Mr.  Madifon)  has  ceeded  the  point. 
He  has  laid,  that  if  we  were  laying  this  particular  tax  it 
would  be  an  improper  one  becauie  of  its  inequality.  Now 
then,  I  think  it  does  come  before  us  upon  its  own  bottom,  and 
as  it  is  an  unequal  one,  fo  is  it  an  improper  one.  What  is  un- 
juft  is  impolitic.  On  the  principles  of  juftice  and  policy  then 
die  meafure  ought  to  be  rejected,     i  hope  the  oppofition 
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which  is  apprehended  may  not  take  place  againfl  your  go- 
vernment, the  wifdom  and  patriotil'm  of  this  Body  will 
never,  I  am  fatisfied,  furnilh  dieir  enemies  with  weapons  of 
deilruftion. 

Mr.    FiTZSlMONS 

Fek  hurt  by  fome  of  the  arguments  he  had  heard,  whilft 
the  Congrefs  of  the  United  States  continue  to  aft  upon 
principles  of  julf ice,  they  have  little  to  apprehend  from 
their  enemies.  He  hoped  never  to  fee  any  other  principle 
govern  them  ;  it  was  paying  their  conftituents  a  bad  com- 
pliment to  fay,  that  tliey  would  oppole  meafures  founded 
on  Inch  a  balls,  for  his  part  he  did  not  think  lb  little  of  their 
good  lenfe  and  difcernment ;  if  gentlemen  had  proved  that 
the  propofed  meafure  was  founded  in  injuftice,  they  would 
have  fome  pretextfor  exciting  alarms,  but  he  did  not  think 
they  had  done  this,  he  thought  the  contrary  poiition  was 
better  eftablilhed.  A-t  hrft  view  it  mud  be  difcernable 
that  this  article  was  of  fuch  a  nature,  as  to  enfure  the  col- 
lefuon  of  the  duty,  it  was  too  bulky  for  fmuggling,  the 
average  quantity  which  a  family  would  confume  could  not 
exceed  5  bulliels  aimually,  this  at  6  cents  per  bufhel  is  lefs 
than  one  third  of  a  dollar  ;  and  are  gentlemen  ferious  when 
they  talk  of  this  funi  being  fo  opprelfive  as  to  endanger  the 
government?  He  knew  very  well  that  this  ground  had 
been  trodden  in  almoft  every  ftate  legiflature  on  the  conti- 
nent, and  addrefs  enough  had  been  ufed  to  make  fome 
think  it  an  unpopular  meafure,  but  he  could  never  fee  a 
reafon  for  this  opinion  :  It  had  been  urged  that  we  had 
better  defer  the  fubjedl,  in  difculTion  for  the  prefent,  and 
take  it  up  hereafter. — One  reafon  why  he  was  in  favor  of 
high  and  general  duties,  in  the  firffc  inltance,  was  to  avoid 
tiie  imputation  which  had  been  laid  againfl  the  adminiftra- 
tion  of  this  government  by  its  opponents;  he  would  not 
attempt  to  deceive  the  people  as  to  its  powers  ;  if  a  tax  on 
fult  will  be  right  fome  time  hence,  it  is  right  now. 
Mr.,  Smith  (of  Maryland) 

Said  they  collected  Scents  in  his  liate,  and  it  caufed  no 
complaint  that  he  knew  of. 

The  quelHon  on  impofmg  6  cents  on  fait  was  put,  and 
carried,  as  was  a  motion  for  a  draw  back  on  lalied  provifion 
and  filh. 

On  mariufaiTtured  tobacco.  Mr.  Sherman  moved  6  cents 
as  he  thought  the  duty  ought  to  amount  to  a  prohibition^ 
this  was  agreed  to. 

On  fnutf  I  o  cents  per  lb. 
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Mr.  Carroll 

Moved  to  infert  window  and  other  glafs,  a  manufaflure 
of  this  article  was  begun  in  Maryland,  and  attended  with 
confiderable  I'uccefs,  if  the  legiflature  was  to  grant  a  fmall 
encouragement  it  would  be  permanently  eftablifhed,  the 
materials  were  to  be  found  in  the  country,  in  fufficient 
quantities  to  anfwer  the  moil  cxtenfive  demand. 

A  defukory  converfation  arofe  in  the  committee  refpe<5t- 
ing  the  propriety  of  receiving  the  motion  at  this  time,  when 
it  was  agreed  to  add  on  all  window  and  other  glafs,  except 
black  quart  bottles,  10  per  cent,  ad  valorem. 
Mr.  Clymer 

Informed  the  hcufe,  of  the  ftate  of  the  paper-mills  in 
Pennfylvania  ;  they  v/ere  fo  numerous  as  to  be  able  to  fup- 
ply  a  very  extenfive  demand,  in  that  and  the  neighbouring 
Hates;  they  annually  produce  about  70,000  reams  of  vari- 
ous kinds,  whi'.h  is  ibid  as  cheap  as  it  can  be  imported. 
This  manufacture  certainly  is  an  important  one,  and  having 
grownup  under legiflative  encouragement,  it  will  be  wife 
ro  continue  it.  Thereupon  it  was  agreed  to  lay  an  impoll 
of  7  i  per  cent,  ad  valorem,  on  blank  books,  writmg, 
printing  and  wrapping  paper,  and  pafte-board  ;  the  fame 
without  debate  was  laid  upon  canes,  walking-flicks,  whips, 
cloathing  ready  made,  on  gold,  filver  and  plated  ware,  and 
on  jev/ellery  and  palle  work.  Upon  all  cabinet  ware,  but- 
tons of  metal,  faddles,  glo\'es  of  leather,  all  hats  of  beaver 
fur,  wool  or  mixture  of  either,  all  millinary,  caftings  of 
iron,  or  (lit,  or  rolled  iron,  all  leather  tanned,  or  tawed,  or 
manufactures  thereof,  except  fuch  as  are  othervvife  rated. 

On  every  coach,  chariot,  or  other  four-wheel  carriage, 
and  on  every  chaife,  folo,  or  other  two-wheel  carriage,  or 
parts  thereof,  15  per  cen.  ad  valorem. 

The  committee  rofe  and  the  Speaker  having  taken  the 
chair,  a  letter  from  the  Senate,  communicating  a  report  of 
a  joint  committee,  agreed  to  by  the  Senate,  refpecting  the 
appointment  of  Chaplains,  and  the  mode  of  conducting  con- 
ferences— alfo  an  appointment  of  a  committee  to  confer 
with  a  committee  of  the  hcufe  on  an  eligible  mode  of  con- 
veying bills,  papers,  and  mefl'ages.  The  houfe  concurred 
in  the  report  of  the  joint  committee,  and  appointed  a  com- 
Riittee  to  confer  on  the  fubjcft  propofed. — Adjourned. 
April     18. 

The  houfe  met  purfuant  to  adjournment. 

Mr.  White  reported  from  the  committee  of  elections, 
that  the  credentials  of  the  members  were  fufficient  to  en- 
title them  to  take  their  feats  in  this  hotife. 
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Mr.  Lavvrance  pre{ented  a  petition  from  the  mechanics 
and  manufacturers  of  the  city  of  New- York,  fetting  forth, 
that  in  the  prefent  deplorable  Hate  of  trade  and  manufac- 
tures, they,  look  with  confidence  for  tlie  reftoration  of  both 
from  the  adminiftration  of  the  New  Government,  and  ex- 
pert that  rehef  which  they  have  fo  long  and  anxioufly  de- 
lired,  from  the  protection  and  lupport  of  the  national 
Legiflature. 

Ordered,  That  the  petition  be  referred  to  the  commit- 
tee of  the  whole  on  the  itate  of  the  union. 

Mr.  Clymer  i-eported  from  the  committee  on  Mr. 
Smith's  (of  South  Carolina)  cafe,  which  was  ordered  to  lie 
on  the  table. 

In  committee  of  the  whole  on  the  flate  of  the  union, 
Mr.  Page  in- the  chair.  On  motion  of  Mr.  Sherman,  nut- 
megs, cinnamon,  railins,  figs,  currants  and  almonds  were 
ftruck  out. 

On  motion  of  Mr.  Goodhue,  anchors  at  feven  and  half 
per  cent  ad  valorem,  was  added. 

Mr.  Ames 

Introduced  Vv'ool-cards,  with  obferving,  that  they  were 
manufaftured  to  the  eailward  as  good  and  as  cheap  as  the 
imported  ones. 

Mr.  Clymer 

Mentioned,  that  in  the  Itate  of  Pennfylvania,  the  manu- 
fafture  was  carried  to  great  perfection,  and  enough  could 
be  furnillied  to  fupply  the  demand.  A  duty  of  50  cents 
per  dozen  was  impolcd  on  wool-cards. 

On  wrought  tin  ware  feven  and  half  per  centum  ad  va- 
lorem, on  every  quintal  of  filh  50  cents,  and  on  every  bar- 
rel of  pickled  filh  75  cents. 

Mr.  FiTZsiMONs 

Moved  the  following  *'  on  all  teas  imported  from  China 
or  India,  in  ihips  built  in  the  United  States,  and  belonging 
wholly  to  a  citizen  or  citizens  thereof,  as  follows  :  On  bo- 
hea  tea  per  pound,  6  cents  ;  on  all  fouchong  and  other 
black  leas,  10  cents;  on  fuperior  green  teas,  20  cents  ;  on 
all  other  teas,  10  cents. 

On  all  teas  imported  from  any  other  country  or  from 
India  or  China,  in  Ihips  which  are  not  the  property  of  a 
citizen  or  citizens  of  the  United  States,  as  follows  :  on 
bohca  tea  per  pound,  10  cents ;  fouchong  and  other  black 
teas,  15  cents;  on  fuj-erior  green  teas,  30  cents  j  oil  all 
other  green  teas  18  cents  per  pound. 
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Mr.  FiTZsiMoNs 

Supported  the  motion,  by  obferv'ing,  that  one  etTecL  of 
the  late  glorious  revolution  was,  to  deprive  the  nierchanrs 
of  America  of  moft  of  the  channels  of  commerce  which  they 
had  before  purfued  ;  this  circurnftauce  obliged  them  to 
fearch  for  other  fources  to  employ  their  veflcls  in  ;  it  had 
been  difcovered  that  a  pretty  lucrative  trade  could  be  car- 
ried on  with  the  countries  in  the  eait,  the  merchants  have 
gone  largely  into  it,  and  it  at  prelent  gives  employment  to 
Ibme  thoufand  tons  of  American  Ihipping  and  feamen  ;  our 
fuccefs  has  been  fo  great,  as  to  excite  the  jealoui'y  of  Eu- 
rope, and  nothing  is  left  undone  to  cramp  or  prevent  our 
commercial  operations  in  that  quarter.  The  legiflature  of 
Pennfylvania,  impreiTed  witli  the  importance  of  the  fub- 
je6t,  had  granted  it  aid,  by  difcriminating  in  the  manner  he 
propofed  to  the  committee  •  and  with  the  like  aid  from  the 
government  of  the  United  States,  the  merchants  niay  no 
longer  fear  the  machinations  of  the  opulent  companies  in 
Europe,  who  are  unwilling  to  lee  us  partake  of  a  trade  they 
lo  long  have  had  a  monopoly  of.  Already  the  trade  to  In- 
dia has  a  very  happy  efFecT:  in  favour  of  the  inhabitants,  by 
reducing-  commodities  broucrht  from  thence  to  one  lialf  of 
their  former  price,  and  yet  a  iuiilcieni  proiit  is  left  to  ena- 
ble thofe  concerned  to  carry  it  on  with  advantage. 
Mr.  Madison 

Felt  a  reludance  in  being  obliged  to  ftate  his  reafons  u  hy 
he  doubted  the  policy  of  the  propofed  meafure.  W  hat, 
faid  he,  is  its  objed  ?  It  is  not  to  add  to  the  revenue,  for 
it  will  in  fad:  tend  to  diminilli  it,  in  that  proportion,  which 
the  importation  from  China  lelTens  that  from  other  parts  ; 
it  is  not  to  encreafe  our  commerce,  for  long  voyages  are 
unfriendly  to  it  ;  it  is  not  to  encreale  the  importation  of 
neceflary  articles,  for  India  goods  are  moftly  articles  of  lux- 
ury ;  it  is  not  to  carry  olF  our  fuperfluities,  for  thefe  arti- 
cles are  paid  for  principally,  if  not  altogether,  in  folid 
coin.  If  the  trade  is  beneficial  at  all  to  the  United  States, 
it  muft  be  in  this  fmgle  point  of  view  :  that  the  articles  can 
be  imported  cheaper  through  that  channel  than  any  oiher  ; 
and  if  lo,  that  it  is  the  interelt  of  the  people  to  be  fuppli- 
ed  as  cheap  as  pofTible.  There  are  no  collateral  good  pur- 
pofes  to  claim  our  attention  in  this  cafe  ;  it  is  not  in  the 
nature  of  things  that  we  ihould  derive  any  other  advantage 
than  the  one  1  have  mentioned,  without  it  is  that  of  raifmg 
our  India  commerce  from  its   weak  and  infant  ftate,   to 
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Trren'Tth  and  vigour  ;   to   enable  it   to  continue  fnprVes  at 
a  cheaper  rate  than  they  could  otherwilti  be  obtains. .'  :i::. 
Mr.  Goodhue 

Rephed  to  Mr.  Madifon's  obfervations,  refpecling  the 
mode  of  paying  for  India  goods,,  by  informing  the  conunit- 
tee,  that  very  confiderable  quantities  of  ginfeng,  naval 
ilores,  lumber  and  provifions  were  linpped  ;  other  articles 
wer-e  fent  alfo,  and  diipofed  of  at  ports  on  ihisfide  of  Chi- 
na, in  order  to  procure  the  moii  fuirable  cargo  ;  lb  that  we 
do  not  pay  principally  for  their  commodities  in  folid  coin, 
but  do  fend  oft"  fuperflui ties  to  a  confiderable  amount,  much 
more  than  if  we  were  to  procure  our  teas  and  nankeens 
from  any  part  of  Europe. 

Mr.   Madison 

Had  not  made  the  objec]:ion  merely  becaufe  the  fpecie  was 
exported,  but  to  ihew  that  it  did  not  bring  in  an  equivalent, 
as  the  goods  were  nioilly  of  that  kind  which  are  termed 
luxuries. 

Mr.  BouDiNOT 

Declared  himfelf  a  friend  to  the  Indian  commerce.  He 
thought  it  encouraged  the  employment  of  ihipping  and  en- 
creafed  our  feamen  ;  he  knew  its  advantages  to  agriculture. 
The  gentleman  from  Virginia  (Mr.  Madifon)  iuopoled  but 
litrle  of  our  productions  lent  in  exchange  for  India  goods; 
but  our  beef,  pork,  flour  and  wheat  v%as  ihipped  for  this 
purpofe,  not  to  China,  yet  to  ports  where  proper  cargoes 
were  taken  in  to  anfwer  the  trade.  Encouragement  and 
protection  v.ere  necefTary  to  prevent  the  large  companies 
in  Europe  from  underfelling  our  merchants,  which  they 
would  readily  do  at  confiderable  lofs,  if  they  could  in  con- 
fequence  put  a  Hop  to  our  trade.  He  hoped  therefore  the 
committee  would  not  helitate  in  adopting  the  motion. 
The  motion  was  adopted  accordingly. 
On  coal  per  bulhel 
Mr.  Bland 

Informed  the  committee,  that  there  were  mines  opened 
in  Virginia  capable  of  fu{)plyin{r  the  whole  of  the  United 
States,  and  if  fome  reftraint  was  laid  on  importation  cf  fo- 
reign coal,  ihofe  mines  miaht  be  worked  to  advantage 
He  thought  it  needlefs  to  infill  upon  the  advantages  refult- 
ing  from  a  colliery,  as  a  fupply  for  culinary  and  mechanic 
purpofes,  and  as  a  nurfery  to  train  up  feamen  for  a  navy. 
He  moved  3  cents  per  bulhel. 

N 
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Mr.  Hartley 

Was  willing  to  to  admit  a  moderate  duty,  but  thought 
3  cents  would  be  a  great  difcouragement  to  thofe  manutac- 
tures  which  necelTarily  conlume  large  quantities  of  fuel. 
He  moved  1  cerjt. 

Mr.  Parker 

Said  that  a  lefs  fum  than  3  ceius  would  not  anfwer  the 
purpole  intended.  Coal  came  from  England  as  ballad,  and 
was  lold  fo  low,  as  almoft  to  prevent  the  woriiing  of  their 
mines  in  Virginia  He  hoped,  if  the  committee  were  dif- 
pofed  to  encourage  them,  they  would  proportion  the  mean 
to  the  end  ;  a  duty  of  i  cent  would  be  vain,  nothing  under 
what  was  moved  by  his  colleague  (Mr.  Bland)  could  anfwer 
the  purpofe.  He  hoped  therefore  the  committee  would 
agree  to  3  cents. 

On  the  queftion,  there  appeared  a  majority  in  favour  of 
3  cents.  After  which  the  committee  role,  and  the  houfe 
adjourned. 

April  20. 

Two  other  members,  viz.  Abraham  Baldwin,  and  James 
Jackfon,  from  Georgia,  appeared  and  took  their  feats. 

Mr.  Tucker  reported  from  the  committee  to  whom  was 
referred  the  petitions  of  John  Churchman  and  David  Kam- 
fay,  that  the  committee  had,  according  to  order,  had  the 
faid  petitions  under  their  confideration,  and  agreed  10  a  re- 
port thereupon,  which  he  delivered  in  at  the  clerk^s  table, 
where  the  fame  was  twice  read,  and  debated  by  claufes. 

The  firll  claufe  in  the  words  following,  viz,  ''  Ihat  the 
committee  have  conferred  with  Mr.  Churchman,  and  find 
that  he  has  made  many  calculations  which  tend  to  eUHbliih 
his  polition,  that  there  are  two  magnetic  points  which  give 
direction  to  the  needle  ;  that  upon  this  docT^rine  he  has  en- 
deavoured to  afcertain  from  a  given  latitude,  and  a  given 
variation,  what  mutt  be  the  longitude  of  the  place  ;  and 
having  applied  his  principles  to  many  inftances  in  Cook's 
voyages,  has  found  the  refult  to  coriefpond  with  conlider- 
able  accuracy  with  the  real  fact,  as  far  as  they  could  be 
determined  by  the  reckoning  of  the  Ihip  :  that  the  object 
to  which  Mr.  Churchman's  labours  are  dircded,  is  coi.fef- 
fedly  of  very  high  importance,  and  his  ideas  on  the  fubjeft 
appear  to  be  ingenious  :  that  with  a  view  of  applying  them 
to  praftice,  he  has  contrived  a  map  and  a  globe,  whereby  to 
Ihew  the  angles  which  are  made  by  the  interiecT:ion  of  the 
real  and  the  magnetic  meridians  in  different  parts  of  the 
earth  :  that  he  is  alfo  engaged  in  conftruftiug  tables  for  de- 
termining the  longitude  at  lea  upon  magnetic  principles : 
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that  the  committee  are  of  opinion  that  fuch  efforts  deferve 
encouragement,  and  that  a  law  Oiould  pafs  to  iecure  to  Mr. 
Churchman,  for  a  term  of  years,  the  exclufive  pecuniary 
emolument  to  be  derived  from  the  pubUcation  of  thefe  fe- 
veral  inventions,"  was  again  read,  and  on  the  queftion  put 
thereupon,  agreed  to  by  the  Houie. 

The  fecond  claufe  in  the  words  following,  viz.  ^'  With 
refpecl:  to  the  voyage  propofed  by  JVlr.  Churchman  to  Baf- 
fin's Bay,  the  committee  are  cautious  of  recommending, 
in  the  prefent  deranged  flate  of  our  finances  a  precipitate 
adoption  of  a  meafure  which  would  be  attended  with  con- 
fiderable  expence  ;  but  they  are  of  opinion  that  at  a  future 
day,  if  Mr.  Churchman's  principles  Ihould  be  found  to  fuc- 
ceed  in  pradtice,  it  would  be  proper  to  give  further  encour- 
agement to  his  ingenuity,"  was  again  read,  and  on  a  motion 
made,  ordered  to  lie  on  the  table. 

The  third  claufe  in  the  words  following,  viz.  "  On  the 
fubjeft  of  the  petition  of  Dodor  David  Ramlay,  your  ^m- 
mittee  report  it  as  their  opinion,  that  a  law  ihould  pals  to 
fecure  to  him  the  exclufive  right  of  pubiilhiug  and  vend- 
ing, for  a  term  of  years,  the  two  works  mentioned  in  the 
petition,"  was  read,  and  on  the  queition  put  thereupon, 
agreed  to  by  the  Houfe. 

On  thefe  claufes  the  following  debate  took  place  before 
their  final  decifion. 

Mr.   Madison 

I  wilh  that  the  committee  had  llated  the  expences  attend- 
ing a  voyage  to  Baffin's  Bay,  for  the  purpofe  of  difcovering 
the  caufe  cf  the  magnetic  variation  as  propofed  by  IVir. 
Churchman,  that  the  Houfe  might  be  better  able  to  judge 
of  its  propriety.  Well  aware  as  I  am,  that  public  bodies 
are  liable  to  be  affailed  by  vifionary  projeftors,  I  neverthe- 
lels  wifli  to  alcertain  the  probability  of  the  magnetic  theory. 
If  there  is  any  confiderable  probability  that  the  projefted 
voyage  would  be  fuccefsful,  or  throw  any  valuable  light 
on  the  dilcovery  of  longitude,  it  certainly  comports  with 
Uie  honor  and  dignity  of  government  to  give  it  their  coun- 
tenance and  fupport.  Gentlemen  will  recollect,  that  fome 
of  the  moll  important  difcoverics,  both  in  arts  and  fcieuces, 
have  come  forward  under  very  unpromiiing  and  fulpicious 
appearances. 

I  am  alfo  well  aware,  that  the  deranged  {ituation  of  our 
treaiury,  would  not  warrant  us  in  fpending  conliderable 
fums  in  vilionary  puriuits  ;  but  if  an  inconiiderabie  fum 
will  anfwer  on^this  occafion,  and  there  is  a  probability  of 
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i;  :   .caag  the  Icieijce  of  navigation,  I  lee  no  reaTon  againlt 
Genrle!:;en  •who  have  been  on  the  committee  under- 
i'iutiil  the  fubject  be(i,  and  they  will  pleale  give  the  iioule 
their  icniinients. 

Mr.  White 

Said,  that  the  propofed  voyage  had  nothing  to  do  with 
the  principle  of  magnetic  variation,  it  was  intended  to  af- 
certain  the  caule  ;  if  the  principle  was  true,  it  could  be 
applied  to  praclice  without  knowing  the  caule  which  pro- 
duced it ;  therefore  the  committee  had  reported  in  the- 
luiinner  before  them. 

Mr.  Burke 

Underflood  from  Mr.  Churchman^  that  it  would  take  a 
fmall  veilel  about  four  months  in  the  fummer  time  to  be  in 
the  hifh  northern  latitudes,  attending  him  in  his  refearches 
into  the  caufe  of  the  magnetic  variation.  He  thcnght  Mr. 
Cliurchman'"s  theory  ingenious  and  deferving  patronage  ; 
l^ut  the  voyage  to  Baliin's  Bay  was  rather  prtmaiure. 
Mr.  Page 

V/iflied  the  committee  to  ftate  the  expence,  becaufe  he 
thought  the  Legiilature  ought  to  allid  Mr.  Churchman  in 
xhe  voyage,  if  it  would  not  coll:  too  great  a  fum.  It  is 
trne  that  the  theory  can  be  carried  into  practice  whether 
the  caule  is  dilcovered  or  not  ;  but  as  the  theory  depends 
T5non  the  caufe,  a  know]edo;e  of  tliis  would  dcmonltrate 
the  truth  of  the  other.  Mr.  Churchman's  lylttm  conliits 
in  applying  the  magnedic  variation  to  the  dikovery  of  Ion- 
gitude.  He  lays  down  two  magnetic  points,  to  which  the 
ueedle  is  attracted,  and  a  magnetic  equator,  defining  the 
nature  of  the  curves  formed  by  the  magneclic  meridians, 
llie  periods  of  revolution  of  the  magnetic  points,  their 
courfes,  latitudes  and  longitudes^  their  diurnal,  monthly, 
and  annual  fituation,  for  any  time  pait,  prefent,  or  to  come, 
Vvith  rules  to  apply  thefe  principles  and  materials  to  ufe. 
Mr.  Churchman  eifablifhes  the  truth  of  this  theory  from 
calculations,-  compared  with  the  aftual  cbfcrvatjons  made 
by  Capt.  Cook  and  others.  Having  examined  lome  of  the 
calculations,  he  was  alloniflied  at  the  furpriling  agreement 
he  fonnd — they  generally  agreed  withiri  a  fev/  miles,  and 
only  one  cafe  where  they  ditFered  more  than  a  degree.  If 
the  ufe  of  this  dilcovery  was  asextenlive  as  he  immagined, 
and  he  had  every  realon  to  believe  it  would  be  I"o,  it  was 
certainly  a  difcovery  that  would  do  honor  to  the  American 
name.  He  thouoht  fome  advantage  miaht  be  derived  from 
the  projeclfcd  voyage,  and  if  the  expence  did  not  exceed  5 
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or  800  dollars,  it  might  be  prolecuted.  If  government 
did  not  lend  their  aid,  he  expecled  individuals  would  pa- 
tronife  it,  and  furniHi  the  means  by  fubfcnption.  He  ex- 
prefled  a  willingneis  on  his  part  to  join  in  fuch  a  meafure 
if  the  application  to  the  Legiilature  was  unfuccefsful. 
Mr,  Huntington 

Dcleniated  the  lyfi:em  alfo,  and  approved  of  it  ;  but 
thought  the  voyage  would  be  unfuccefsful,  if  for  nothing 
elfc  for  the  want  of  proper  inftruments.  The  ufe  of  Mr. 
Churchman's  theory  depended  in  a  great  meafure  upon 
obtaining  the  magnetic  variation  with  accuracy  ;  for  which 
purpofe  Mr.  Churchman  contemplated  fome  improvement 
on  the  compais ;  if  he  was  fuccefsful  in  this,  the  difcovery 
would  no  doubt  anfwer  the  object  in  view. 
Mr.   Sherman 

Did  not  think  the  voyage  would  be  of  any  help  to  the 
gentleman,  and  therefore  ihould  agree  to  the  report. 
Mr.   1  ucxER 

Expreffed  a  doubt  whether  the  Legiflature  has  power, 
by  the  Conftitution,  to  go  further  in  rewarding  the  inven- 
tors of  ufeful  machines,  or  difcoveries  in  fciences,  than 
merely  to  fecure  to  them  for  a  time  the  right  of  making, 
publifliing  and  vending  them  :  in  the  cafe  of  a  doubt,  he 
thought  It  bell  to  err  on  the  fafe  fide. 

The  Houfe  now  decided  upon  the  propofitions  of  the 
committee,  as  before  Hated,  and  ordered  bills  to  be  brought 
in,  fecuring  the  right  of  publifning,  &c.  of  their  refpedive 
works,  to  John  Churchman  and  David  Ramfey. 

In  committee  of  the  whole  on  the  (fate  of  the  union,  the 
following  was  agreed  to.  On  all  other  articles,  5  per  cent, 
on  their  value,  at  the  time  and  place  of  importation,  except 
tin  in  pigs,  tin-plates,  lead,  old  pewter,  brafs,  iron  orbrafs 
v.ire,  copper  in  plates,  wool,  dying  woods  and  dying  drugs, 
(other  than  indigo)  raw  hides,  beaver,  and  all  other  furs 
and  deer  fl-cins. 

Mr.  Fitzfimons  propofed  a  draw-back,  of  6  cents  per 
gallon,  on  all  rum  diftilled  in  the  United  States  exported 
^^ithout  the  limits  of  the  fiime. 

Mr.  Madison 

Aflced  if  the  quantity  of  rum  fo  exported  was  very  con- 
fiderable  ?  he  believed  it  was  not ;  and  would  not  for  the 
lake  of  encouraging  that  branch  of  trade,  open  a  door  by 
v.'hich  frauds  on  the  revenue  could  be  committed,  equal  to 
the  whole  duty  collected. 
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Mr.  FiTZsiMoNs 

Could  not  fay  what  quantity  of  rum  was  exported  in  that 
way  ;  but  he  feared,  unlefs  a  draw-back  was  allos\ed,  it 
would  be  a  great  injury  to  the  mannfa(!lure.  At  the  time 
the  duty  of  6  cents  on  molafles  was  laid,  he  thought  it  was 
underftood,  the  committee  would  allow  a  draw- back  on  ihc 
rum  exported.  There  I'eems  to  be  an  apprehenfion  that 
the  fyltem  of  draw  backs  will  operate  to  the  difadvantage 
of  the  revenue,  but  he  believed  a  mode  could  be  deviled 
to  prevent  frauds,  in  this  cafe,  fully  as  effedtually  as  on  the 
importation  ;  if  this  was  not  done,  it  would  be  time  enough 
for  gentlemen  to  oppofe  it ;  they  would  have  this  oppor- 
tunity, becaufe  a  bill,  regulating  the  manner  of  collection, 
he  prefumed,  would  pafs  at  the  fame  time  with  the  one  for 
levying  the  duties.  Jf  draw-backs  were  not  allov^ed,  it 
would  be  a  very  confiderable  reftraint  on  commerce,  parti- 
cularly on  the  India  trade,  which  he  believed  was  likely  to 
be  confiderably  extended.  He  vas  lorry  the  gentlemen 
from  Maflachufetts  were  not  there  in  their  place,  to  give 
information  to  the  committee  refpefting  the  quantity  ex- 
ported  from  that  (late  ;  from  Pennlylvania  the  quantitj' 
was  but  finall. 

Mr.  Law  RANGE 

Could  give  no  exad;  information  relative  to  the  quantity 
of  New-York  rum  exported,  but  from  what  he  under- 
ftood,  fuppofedit  to  be  about  1000  hogllieads  annually  ;  it 
was  entitled  to  a  drav/-back,  and  there  was  no  reafon  to 
believe  this  had  been  the  occafion  of  frauds  on  the  reve- 
nue, he  fhould  agree  to  the  meafure. 
Mr.  Madison 

Was  forry  the  gentlemen  from  MalTachufetts  were  ab- 
fent,  becaufe  they  could  give  authentic  information  with 
refpedl  to  the  quantity.  He  had  in  his  hands  a  Itate  of  the 
exports  from  Maflachufetts,  which  he  believed  to  be  pret- 
ty accurate,  from  January  i,  to  December  31,  1787. 
From  this  i?  appeared,  that  there  was  exported  during  that 
period,  to  Nova-Scotia  89  hhds.  to  Europe  134  hhds.  and 
897  to  Africa  and  the  Eaft-Indies.  Now  he  lubmitted  the 
committee,  how  far  it  was  proper  to  adopt  a  meafure  for 
fuch  a  trifling  confideration,  which  would  become  a  moft 
dangerous  cover  to  the  clandeiline  trade  that  muft  necefTa* 
rily  follow.     Rum  will,  no  doubt,  be  exported  in  the  day 

*  The  delegates  from  that  Ji ate  nvere  S'^ne  to  meet  the  Fice-Prejident, 
irpo  ivas  erpe^ed  ifi  toivn  this  day. 
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and  brought  back  in  the  night,   for  the  fake  of  drawing 
back  the  duty,  as  has  been  done  ah-eady  in  fmiilar  cafes. 
Mr.  FiTZsiMoNs 
Contended  for  dravi -backs  generally,  but  on  this  article 
it  was  particular  injuftice  to  omit  it.      The  nianufafture  of 
rum    was  of  confiderable  importance  in  the  eaftern  ftates, 
but  it  would  not  be  able  to  Hand  a  fuccefsful  conipetitioa 
with   Wed  India  rum   in  foreign  countries  while   loaded 
with  a  duty  of  6  cents  per  gallon  ;  the  rax  on  moIaiTes  was 
that  fum,  and  he  looked  upon  it  to  be  the  fame  thing  as  if 
it  had  been  paid   on  the  rum  at  diftillation,  one  gailon  of 
the  former  yielding  but  one  of  the  latter. 
Mr.  Madison 

Thought  there  were  very  few  cafes  in  which  draw-backs 
ought  to  be  allowed,  perhaps  TiOne  but  what  related  to  the 
Eall- India  trade.  The  fmall  proportion  of  diftilled  ruin 
exported  did  not  jullify  fo  great  a  rifque  ;  but  of  the  fmall 
proportion  which  went  abroad,  the  greateli:  part  went  to 
the  coaft  of  Atrica  ;  he  feared  this  trade  was  inconfiilent 
with  the  good  of  mankind,  and  ought  to  be  reprobated  in- 
flead  of  encouraged.  If  gentlemen  were  to  confider  the 
great  advantages  derived  to  the  diltiilers  from  the  prefent 
government,  they  would  perhaps  think  them  fufficient  for 
their  encouragement  without  rllowing  a  draw-back.  The 
annual  exportation  from  Mallachufetts  to  thefeveral  ports 
of  the  United  States,  is  5327  hhds.  this  quantity  was  for- 
merly fuhjec^ed  to  an  equal  duty  with  Wefl-India  rum. 
If  under  thefe  circumflances  country  rum  could  command 
this  great  fale,  what  will  it  do  now  when  the  communication 
is  free?  and  many  parts  of  the  United  States  laid  open  to 
this  trade,  that  was  fhut  before.  This  confideration  alone 
ought  to  do  away  all  complaints  for  uant  of  a  drawback. 
Mr,  Bland 

Sa'd  the  committee  had  fpent  ieveral  days  in  encouraging 
manufactures,  by  feleding  articles  for  revenue,  and  were 
now  extending  their  views  to  the  encouragement  of  com- 
merce. He  thought  there  was  fome  impropriety  in  com- 
bining the  claufe  propoied  in  this  part  of  the  bill,  and 
even  doubted  if  it  was  in  order  ;  therefore  v/ould  vote  a- 
gainfi  it. 

The  queftion  was  put  on  the  motion  for  a  drawback  on 
country  rum  and  lolt. 

Mr.  FiTZsiMONs 

Had  another  claufe  upon  the  fame  fubjeft,  only  on  more 
general  principles ;  he  hoped  gentlemen  would    confider 
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well  before  they  doomed  it  to  Ihare  the  fate  of  the  former, 
it  was  to  this  purpoie — That  all  the  duties  paid  or  I'ecured 
to  be  paid  upon  goods  imported,  (hall  be  returned  or  dif- 
charged  uponl'uch  of  the  faid  goods,  as  ihall  within 
months  be  exported  to  any  country  without  the  limits  o 
the  United  States,  except  fo  much  aslhall  be  necelTary  to 
defray  the  expence  that  may  have  accrued  by  the  entry  and 
iafe  keeping  thereof.  The  fubjects  of  duties  and  draw- 
backs are  lb  connected  by  their  nature,  that  he  did  not  fee 
how  they  were  to  be  feparated  ;  gentlemen  did  not  imma* 
o-ine  that  what  had  been  done  tended  Co  favor  commerce, 
it  certainly  did  not,  every  import  which  is  paid,  is  a  drfad- 
vantap-e  to  the  perfon  concerned  in  trade,  and  notiiing  but 
necefnty  could  induce  a  fubmiflion  to  it.  The  intereit  of 
the  land  holder  is  undoubtedly  blended  with  the  commer- 
cial intereft,  if  the  latter  receives  an  injury,  the  former  will 
have  to  luilain  its  proportion  of  it  :  If  draw-backs  are  not 
alloVr'ed,  the  operations  of  trade  will  be  conlideiably  fliack- 
led  ;  merchants  will  be  obliged  in  the  fu'it  inftance  to  feud 
their  cargoes  to  the  place  of  confumption,  and  lol'e  the  ad- 
vantage of  a  circuitous  freight,  which  alone  is  a  profit  of 
no  I'mall  magnitude. 

Mr.  Hartley 

Exprefi'ed  his  forrovv  for  the  lali  decifion  of  the  commit- 
tee, he  wilhed  the  queltion  had  not  been  put  in  tlie  ahfence 
of  the  gentlepjen  from  Mafiachuletts,  who  were  on  a  bu- 
fmefs  in  fome  degree  of  a  public  nature  ;  the  prefent  mo- 
tion was  only  juit  brought  in,  he  iubmitted  therefore  to 
the  committee,  if  it  was  not  beft  to  pafs  it  over  for  the  pre- 
fent, in  order  to  give  time  for  confideration. 
iVIr.  Lawrance 

"Was  for  expediting  buiinefs,  but   thought  neverthelefs 
that  deciding  queltions  at  this  tiuie,  vvhen  feveral  members 
were  abfent,  did  not  tend  to  that  point,  becaufe  the  quef- 
tion  would  be  agitated  again  in  the  houfe. 
Mr.  BouDiNoT 

Endeavoured  to  evince  the  propriety  of  draw-backs,  by 
facts  within  his  knowledge,  a  large  quantity  of  madeira 
wines  was  imported  for  the  exprels  purpofe  of  exporting 
it  again,  now  not  to  allow  a  draw-back  of  the  ciuty,  in  this 
and  limilar  cafes  would  encumber  trade  exi,eedingly. 

On  motion  of  Mr.  Clymer  the  committee  role^  and  the 
Speaker  refu  med  the  chair. 

The  bill  regulating  the  manner  of  taking  the  oath  pre- 
fcribed  by  the  Conftituiion,  was  coirr.nitted    to  the  com- 


A.  17S9.  Of    congress.  105 

mitree  of  the  v.  hole,  after  proceeding  fonie  time  in  corifi- 
dering  it,  the  committee  rofe  and  reported  progreis. 
Adjourned. 

April  21. 

The  houfe  went  into  a  committee  of  the  whole,  on  the 
(late  of  the  union.  Mr.  Page  in  the  chair:  The  motion 
refpecling  draw-backs  propoied  yefterday  b\'  Mr,  Fitcli- 
?nons,  recurred  for  confideration,  and  was  adopted  with- 
out debate. 

A  motion  for  laying  a  duty  of  6  cents  per  ton,  on  all 
vefTels  built  in  the  United  States,  and  owned  by  a  citizen 
or  citizens  thereof,  and  all  vefTels  foreign  built,  but  now 
owned  by  fuch  citizens. 

Mr.  Madison 

Obferved  that  fosne  fuiall  provifion  of  this  kind  was 
neceilrn-y,  for  the  fupporc  of  light  houfes,  hofpitals  for 
difabled  feamen,  and  other  eltablilhments  incident  to  com- 
merce.    The  motion  was  agreed  to. 

The  next  motion  propofed  was — ^^  On  all  veffels  belong- 
ing wholly  to  fubjects  of  powers  in  alliance  with  the  Uni- 
ted States,  or  partly  to  the  fubje£ls  of  thofe  powers,  and 
partly  to  the  citi.tens  of  the  United  States  cents 

per  ton. 

Mr.  GooDHUK 

Laid  it  down  as  a  maxim,  that  the  tonnage  duty  ought 
to  bear  a  certain  ratio  to  the  freight ;  for  which  reafon  he 
had  made  fome  calculations  to  determine  what  proportion 
any  given  fum  would  bear  to  the  average  of  the  freights 
both  to  Europe  and  the  Wert-Indies.  A  velTel  of  200  tons 
carried  3  or  40obbls.  the  freight  of  which  to  the  Weft- 
Indies  migiit  be  efiimated  at  5s.  to  Europe,  at  one  dollar. 
Now,  calculate  this  at  the  average,  and  3  per  cent,  on  the 
freight  would  be  about  72  cents  *,  whether  the  duty  fhould 
be  rated  at  4,  5  or  6  per  cent,  on  the  freight,  he  fubmitted 
to  tlie  committee  ;  but  as  this  motion  was  confined  to  thofs 
nations  in  alliance  with  us,  he  wonld  move  but  60  cents. 

Mr.  Boudinot,  on  the  principle  laft  mentioned,  propofed 
30  cents. 

Mr.  Goodhue. 

There  would  be  no  occafion  to  lay  additioiial  duties  on 
lliips  owned  by  foreigners,  if  our  own  veffels  v/era  not  fub- 
jefted  to  charges  in  foreign  ports  over  and  above  what  the 
natives  pay.  It  is  the  operation  of  this  unequal  burthen 
that  renders  it  necell'ary  for  us  to  difcriminate.  It  becomes 
us  therefore  to  afcertain  v»'hat  thefe  extraordinary  impoii- 
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tions  are,  in  order  to  regulate  our  conduft.  I  am  very- 
well  fatisrted  in  my  own  mind  that  30  cents  will  be  very  in- 
adequate to  the  objecl.  Thofe  who  are  acquainted  with 
the  difadvantages  under  which  our  commerce  labours  will 
readily  fee,  that  60  cents  are  not  fully  equal  to  the  extra 
duties  im.pofed  on  American  veflTels  in  foreign  ports,  and 
confequently  not  fufficient  to  eftablilh  that  preference  which 
we  ought  to  give  to  our  own  navigation. 
Mr.  Lawrance 

The  fubjeft  before  requires  the  moit  particular  confider- 
ation  for  feveral  important  realons.  1  iliall  therefore, 
without  apology,  proceed  to  ftate  fome  obfervations.  In  a 
former  debate  it  was  remarked,  that  the  duty  on  tonnage 
muil  eventually  fall  upon  the  produftions  of  our  country; 
if  this  is  a  jult  obfervation,  v/e  ought  to  confider,  whether 
the  prices  that  thofe  productions  bear  at  foreign  markets 
are  Inch  as  to  bear  this  extra  impofition.  If  we  have  not 
Shipping  enough  of  our  own,  and  that  point  I  imagine  will 
be  conceedcd  n}e,  we  (hall  be  under  the  necelTity  of  em- 
ploying foreign  velTels  in  the  tranfporiation  of  fuch  articles 
as  we  have  to  difpofe  of;  the  owners,  knowing  our  necef- 
fity,  will  take  advantage  of  the  duty  to  raife  their  freight, 
and  thus  the  dury  will  inevitably  fall  upon  ourfelves. 

It  is  well  known  to  this  comnjittee,  that  in  the  dilferent 
ports  of  the  United  States  we  have  a  variety  of  articles 
peculiarly  calculated  for  exportation,  and  which  we  are 
obliged  to  export  ;  fuch  as  rice,  lumber,  tobacco,  pot-alh, 
fiax-fced,  and  a  great  many  others  ;  befides,  it  is  alfo  well 
known,  that  we  have  not  that  quantity  of  American  /hip- 
ping whice  is  required  in  the  tranfportation  of  thofe  arti- 
cles ;  it  is  necefiary  therefore,  that  we  either  employ  fo- 
reigners, or  fuiter  our  commodities  to  perifli  iipon  our 
hands.  If  this  is  true,  you  will  have,  as  1  faid  before,  to 
confider  whether  the  articles  we  thus  export  are  capable  of 
bearing  this  additional  burthen  upon  the  prices  they  bring 
in  foreign  markets — I  think  they  are  not.  Gentlemen 
from  the  fouthern  Hates  mentioned  the  other  day,  that  the 
planters  had  begun  to  turn  their  attention  to  other  pro- 
ductions than  what  they  were  acculromed  to  the  cultivation 
of,  becaufe  their  (taple  commodities  could  no  longer  be  ex- 
ported to  advantage,  if  difficulties  of  this  kind  exill:  now 
without  the  operation  of  a  tonnage  aft,  what  will  they  be 
when  fo  coniiderable  a  burthen  is  laid  upcn  them,  jjut 
v.'hat  advantage  will  accrue  from  the  regulation  when  the 
duty  we  impofe  upon  foreigners  mud  revert  back,  in  its 
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operation,  upon  us  ?  Befides,  as  the  duty  mufl:  be  paid  oun 
of  the  price  of  the  article  exported,  it  will  in  efFeft  be  the 
fame  as  a  tax  upon  fuch  articles,  which  is  exprefsly  for- 
bidden by  the  Conftitution.  If  foreigners  enhance  their 
freight  in  proportion  to  the  duty,  and  our  commodities  are 
unable  to  bear  the  additional  expence,  gentlemen  will  have 
reafon  to  deprecate  the  confequences  ;  it  mull:  unavoidably 
check  domeftic  induftry,  the  fole  foundation  of  national 
welfare  and  importance.  For  what  ftimulus  will  the  far- 
mer have  to  raife  more  produce  than  is  neceflary  for  his 
own  fupport?  Will  he  toil  in  cultivating  the  earth,  in 
gathering  in  its  encreafe  to  have  the  fruits  of  his  labour 
perilh  in  his  granaries  ?  Once  deftroy  this  fpring  of  in- 
duftry,  and  your  country  totters  to  ruin.  Will  the  pro- 
pofed  high  duty  have  fuch  efFed  ?  I  fear  it  may,  and  there- 
fore lliall  be  for  a  much  lower  fum,  30  cents  is  a  fufficient 
duty. 

Mr.  Hartley  thinking  60  cents  to  high,  propofed  one- 
third  of  a  dollar  or  33  1-3  cents. 

Mr.  Goodhue 

Was  fully  of  opinion  that  the  duty  ought  not  to  be  laid 
fohigh,  as  to  prevent  foreign  Ihipping  from  coming  a- 
monglt  us,  while  they  were  ufeful  or  neceflary  to  our  na- 
vigation, nor  yet  ib  high  as  to  injure  the  fale  of  our 
own  productions  in  foreign  markets.  But  can  it  be  faid 
that  a  duty  of  lefs  than  c;  per  cent,  on  the  tonnage  of  for- 
eign veflels  can  be  attended  with  fuch  ill  confequences  ?  he 
apprehended  it  could  not,  and  was  very  well  fatisfied  that 
60  cents  was  as  little  as  could  be  mentioned,  to  give  encou- 
ragement to  our  own  velTels. 

Mr.  FiTZSiMoNs 

Admitted  the  importance  of  the  fubjecl  as  ftated  by  the 
gentleman  from  New-York  (Mr.  Lawrance,)  and  thought 
it  the  duty  of  the  committee  to  confider  well  its  effedts  be- 
fore they  come  to  a  decifion.  There  could  oe  no  doubt 
entertained  of  the  policy  of  meeting  the  conmiercial  regula- 
tions of  foreign  powers  with  commercial  regulations  of  our 
ovvn.  In  thele  regulations  the  policy  is  for  each  to  obtain  for 
its  own  veflels  an  advantage  over  thofe  belonging  to  foreign 
nations.  We  certainly  ought  not  to  be  lefs  attentive  to  our 
intereft  than  others  are  to  theirs ;  every  advantage  therefore 
which  can  be  juitly  given  to  our  own  Ihipping  is  due  them. 
Happy  efleds  may  no  doubt  be  derived  from  the  prefent 
policy  ;  but  on  this  head  I  am  not  altogether  ^^o  fanguine  as 
feme  gentlemen  feem  to  be,  to  be  fure  with  this  encourage- 
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nient.  The  merchant  may  be  induced  to  veil  more  confi- 
derable  luins  in  property  of  this  kind  than  heretofore,  and 
at  fomc  iuture  period,  we  may  become  at  lead  the  carriers 
of  our  own  commerce.  In  this  cafe  to,  we  have  every 
reafon  to  believe  the  freight  will  be  leis  than  it  is  at  the 
prefent  time  in  foreign  veficls. 

A  calculation  of  what  may  be  tlie  propter  duty,  made  from 
tlie  freight  of  a  fhip,  is  but  an  indefinite  way  of  coming  at 
the  objecl.  Ke  underlbjod  the  Gentleman  from  MafTachu- 
letts  (Mr.  Goodhue)  to  have  calculated  the  freight  of  a 
voyage  at  5  per  cent,  on  the  value  of  the  veilel ;  but  fure- 
ly  the  gentleman  v^as  millaken  ;  he  believed  no  Tnip  paid 
a  clear  profit  oi  5  per  cent,  to  the  owner  at  this  time,  luch 
was  the  embarrailed  ftate  of  American  commerce. 

The  tonnage  employed  in  the  tranfportation  of  the  pro- 
duction of  America,  he  eftimated  to  be  about  6oo,oco  tons, 
of  this  two-thirds  was  owned  by  citizens,  the  other  one- 
third  by  foreigners.  From  this  view  of  our  navigation, 
he  very  much  doubted  if  any  reftrictions  which  could  be 
laid  on  foreign  velTels  would  produce  immediately,  or  at  a 
very  fhort  period,  the  additional  tonnage  neceil'ary  to  fup- 
ply  the  vvhole  American  trade.  We  are  limited,  faid  he, 
in  this  particular  by  not  pofTeding  capitals  fuflicienc  to  do  it. 
Jf  a  merchant  vefts  his  capital  in  fhipping,  he  will  want  it 
in  the  operations  in  which  it  is  now  emiployed  ;  yet  r.ever- 
thelefs,  he  was  firmly  of  opinion,  that  good  policy  required 
a  difcrimination  between  our  own  and  foteign  vefTels,  in 
()rder  to  sive  the  former  encouragement.  America  muft, 
from  her  natural  fituation,  participate  confiderably  in  the 
comm.erce  of  the  world,  and  ought  to  have  the  means  of 
protecting  it;  but  Vv'hile  this  is  gradually  growing  up  into 
itrength,  it  would  be  impolitic  to  deprive  ourfelves  of  the 
.convenience  which  foreign  fliipping  aiTords.  Then  we  will 
not  adopt  fuch  a  duty  as  mull:  deter  foreigners  from  coming 
amongft  us  until  we  are  in  better  circumltances.  If  we  lay 
a  duty  at  two-thirds  of  a  dollar  per  ton  on  the  vefTels  of 
nations  in  alliance,  we  cannot  propofe  to  by  lefs  than  a  dol- 
lar on  thofe  with  Vvhcm  we  have  not  treaties.  A  fliip  of 
200  tons  will  then  have  to  pay  200  dollars,  a  very  confider- 
able  cxpence,  perhaps  much  more  than  our  trade  can  bear. 
]f  we  are  to  difcriminate  between  nations  in  treaty  and 
thofe  not  in  treaty,  I  Ihould  prefer  the  loweft  fum  propofed 
on  the  lirfl,  and  the  higheft  on  the  other. 

There  was  an  obfcrvaiion  made  by  the  gentleman  from 
xVew-York  (Mr.  Lawrance)   which  thotigh  it  does  nor 
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apply  ftritlly  to  the  fnbjed:  under  confideration,  it  may  not 
be  amifs  to  remark  upon.    It  is  laid  that  the  duty  on  ton- 
nage muft  inevitably  fall  upon  the  produce  of  the  country, 
and  be  areduclion  of  fo  much  ot' the  planters  profits  ;  thisaf- 
feriion  is  probably  founded  on  a  prel'umption,  that  foreigji- 
ers  can  draw  their  fupplies  conveniently  from  other  parts 
of  the  world  ;  but  thefe  articles  are  not  conveniently  to  be 
had  from  any  other  cjuarter  ;  confequently,  if  they  are  ne- 
cefTary  to  the  people  of  thofe  nations  w  hich  we  fupply,  the 
duty  will  fall  upon  them.     Lumber  and  flour  are  neceffary 
to  the  Weft-Indies  ;  but  the  truth  is,    they  cannot  be   ob- 
tained any  uhere  elfe  than  from  America.'   As  cur  fliip- 
pingare  reftrained  from  carrying  thefe  articles  to  the  place 
of  confumption,  it  may  certainly  be  thought  good  policy  to 
draw  a  revenue  from  thofe  veilels  that  carry  them  for  us. 
Rice  is  not  raifed  in  any  other  country  fuliicient  to  fupply 
the  European  market,    it  is  lo  with  tobacco,    of  confe- 
quence  the  confumer  niufl  pay  what  we  demand  ;    but  it 
would  not  be  prudent  to  lay  our  reftraints  too  heavy,  left 
we  deprive  ourfelves  of  the  ufe  of  foreign  Ihipping;  30  cents 
is  probably  enough  to  anfwer  every  good  purpofe, 
Mr.  Tucker. 
I  am  willing  to  give  every  proper  encouragement  to 
fliip-building   in  the   United  States,   but  I  cannot  conient 
tliat  it  fhould  bear  heavy  on  certain  ftates,   while  part  of 
their  burthen  is  received  by  others  as  a  bounty  ;  I  mean  to 
move  therefore  for  a  fmall  duty,  although  I  am  fenfible  it 
will  be  exclufively  borne  by   a  few  of  the   fouthern  mem- 
bers of  the  union.      Some  flates,   it  is  well  known,   have 
more  tonnage  than  is  fufficient  to  carry  all  their  fmall  pj'o- 
dudions  to  a  market;  of  courfe,  a  duty  on  foreign  ihips 
will  not  affedl  them  ;  other  ftates,  which  have  confiderable 
quantities  of  more  bulky  articles  to  export,  require  a  great- 
er number  of  fliips ;  having  few  or  none  of  their  own,  muft 
confequently  be  fubjecT;ed  to  the  whole  of  the  additional 
duty,  for  whether  the  veflels  be  foreign  or  American,  the 
freight  will  be  the  fame.     Much  of  the  produce  of  South- 
Carolina  is  carried  off  by  foreigners,  and  in  American  iliip- 
ping  is  a  confiderable  quantity  exported.      The  duty  will 
be  paid  equally  in  either  calc  by  the  Ihipper,  for  the  freight 
of  American  velTels  will  be  raifed  to  an  equality  with  the 
other  ;  and  of  all  this  money  fo  paid,  there  comes  into  the 
treaiury  that  part  only  collefted  from  foreigners,  the  reft, 
as  1  faid  before,  goes  as  a  bounty  to  benefit  the  owners  of 
American  ihips.     i  truft  it  cannot  be  faid  by  the  advocates 
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for  high  tonnage,  that  the  ftates  molt  likely  to  be  afFedied 
by  fuch  a  meafure,  do  not  bear  a  proportion  to  the  other 
taxesj  becaufe  it  is  flagrant  that  they  bear  more  than  their 
proportion.  Where  then^  let  me  aflc,  is  the  juftice  of  ex- 
tending it  i 

So  far  as  I  can  make  a  calculation  in  my  own  mind,  I  con- 
clude, that  the  duty  on  tonnage  propofed  by  the  gentleman 
from  MafTachufetts  (Mr.  Goodhue)  would  amount  on  what 
is  employed  at  the  port  of  Charlefton  alone  to  40  or 
50,000  dollars  annually — One-third  of  the  whole  tonnage 
is  foreign,  the  other  two-thirds  American.  The  firii:  is 
all  that  could  come  into  your  treafury,  the  latter  goes, 
need  I  repeat  it,  into  the  pockets  of  individuals  as  a  extri 
reward  for  ferving  us.  I  think  a  bounty  of  30,000  dol- 
lars to  our  eaftern  brethren,  would  be  no  inconliderable 
one  from  the  port  of  Charlefton  alone,  but  I  fear  it  is 
more  than  it  is  able  to  aiford — But  belide  drawing  this  to 
themfelves,  you  are  to  coniider  they  are  exempt  from 
contributing  any  part  of  the  duty  on  foreign  tonnage. 

I  willi  gentlemen  alfo  to  confider  that  there  remains  ano- 
ther addition  to  be  made  to  the  duty  on  tonnage,  I  mean 
that  of  nations  with  whom  the  United  States  have  form- 
ed no  treaty.  If  we  lay  60  cents  now  and  contemplate  a 
ftill  higher  fum  on  the  other,  it  will  certainly  be  infupport- 
able  to  thole  ftates  which  have  no  ihipping  ;  1  think  the 
loweil  fum  that  has  been  mentioned,  is  as  much  as  can  be 
required  by  any  itate  :  1  am  fure  it  is  more  than  fome  are 
able  to  bear;  being  convinced  in  my  own  judgement  of 
this,  I  will  move  20  cents,  and  think  it  fully  fufficient  to 
effect  what  gentlemen  have  in  contemplation  ;  it  will  be  a 
libera!  encouragement  to  an  intereft  which  I  wilh  fuccefs 
to,  and  though  it  is  at  the  expenfe  of  a  few  ftates,  I  Ihall 
be  fatislied  with  the  meafure,  under  a  hope  that  it  may  e- 
ventually  promote  the  general  welfare. 
Mr.  Benson 

Wifhed  a  previous  queftion  to  afcertain  whether  there 
fliould  be  a  difcrimination  in  the  manner  propofed  or  not  ? 
For  his  part  he  did  not  difcover  from  any  thing  that  had 
been  faid,  the  principle  of  policy  or  intereft,  which  was  to 
guide  us  on  this  occalion,  heiuppofed  it  was  intended  that 
Dutch  and  French  Ihips  ihould  be  preferred  to  Englilh. 
Now  if  this  policy  was  for  the  intereft  of  America  he  was 
content,  but  he  law  nothing  that  pointed  out  the  neceffity. 
Are  we  bound  by  treaty  or  compact  to  make  this  difcrimina- 
tion, if  wcare  it  is  certainly  proper  to  make  it?  But  his 
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did  not  know  of  any  treaty  which  directed  our  conduct   in 
this  affair;  he  knew  our  treaties  mentioned  that  they  fhould 
be  entitled  to  the  fame  advantages,  as  the  mofl  favored  na- 
tion, but  this  does  not,  even  by  conftruCVion,  mean  that  we 
ihould  prefer  them  to  every  other.     If  it  is  for  the  advan- 
tage of  our  country  to  give  this  preference,    ahhough  we 
are  not  bound  to  doit,  he  would  be  content   it  ihould  be 
fo  ;  but  he  wilhed  gentlemen  would  decide  this  point  be- 
fore a  queftion  was  taken  on  filling  up  the  blank. 
Mr.  Burke 
Thought  60  cents  a  very  extravagant  inipofi:  upon  the 
tonnage  of  foreign  fliipping.    Did  gentlemen  fee  the  extent 
of  the  mifchief,  or  were  they  unacquainted    with  the  pre- 
feiit  ftate  of  the  llaple  produdions  of  Virginia,   Carolina, 
and  Georgia,  which  if  carried  to  market,  are  fallen  in  price 
fo  as  not  to  reward  the  planters  toil,    whilfl  great  part  of 
our  tobacco  and  rice,  for  want  of  velFels  to  carry  them,  are 
now  decaying  in  our  ware-houfes  ?    Will  not  reflrictions 
therefore  tend  to  hurt  thofe  prodndions?   if  they  will,  he 
trufted  gentlemen  would  be  moderate  in  laying  them  ;  he 
was  fatisfied  that  the  citizens  of  the  ftate  he  came  from,  con- 
fidered  a  high  tonnage  duty  as  a  great  evil  ;  he  faw  it  in  the 
fame  light  alio,  and  was  therefore  oppoled  to  it. 
Mr.  Sherman 
Would  trouble  the  committee  no  further  than  juO:  tore- 
mark,    that  the  policy  of  laying  .n  high  tonnage  on  foreio-n 
vefiels,   whether  in  treaty  or  not  in  treaty,  was  at  beft  but 
a  doubrful  point  ;  the  regulation  is  certainly   intended  as 
an  encouragement  to  our  own  fliipping,  but  if  this  is  not 
to  be  the  confequence  of  the  meafure,  it  muft  be  an  impro- 
per one.     If  a  large  duty  is  laid  on  foreigners  coming  into 
our  ports,  they  will  be  induced  to  counteraft  us,  by  increaf- 
ingthe  reftraiuts  which  our  vefTels  already  labour  under  in 
theirs.     But  60  cents  will  lurely  be  too  high  in  the  prefent 
cafe,  if  it  is  propofed  to  lay  more  on  foreigners  not  in  trea- 
ty.     Not  feeing  therefore   any  advantage  refulting  from 
high  duties  on  tonnage,  he  Ihould  voteagainfl  the  60  cents. 
Mr.  Madison. 
Some  gentlemen  have  feemed  to  call  in  queftion  the  po- 
licy of  difcriminating  between  nations  in  commercial  alli- 
ance with  the  United  States,  and  thofe  with  whom  no  trea- 
ties exill  ;  for  my  own  part,  1  am  well  fatisfied  that  there 
are  good  and  fubftantial  reafons  for  making  it ;  in  the  firft: 
place,  it  may  not  be  unworthy  of  conlideration,   that  the 
public  lentiments  of  America  will  be  favourable  to  fuch  dif- 
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crimination.  I  am  fure  with  refpcd  to  that  part  from 
which  I  came,  it  '.vill  not  be  a  pleaiing  ingredient  in  your 
laws,  if  they  find  foreigners  of  every  nation  put  oji  a  footing 
with  thofe  in  alliance  with  lis.  There  is  another  reafon 
which  perhaps  is  more  applicable  to  fome  parts  of  the  union 
than  to  others  ;  one  of  the  few  nations  with  which  America 
has  formed  commercial  connexions  has  relaxed  confider- 
ably  in  that  rigid  policy  it  before  purfued,  not  fo  far 
to  be  fure  as  America  could  wlHi,  with  refpeft  to  open- 
ing her  ports  to  our  trade,  but  flie  has  permitted  our 
ready  built  fhips  a  fale,  and  entitles  them  to  the  fame 
advantap-e,  when  owned  by  lifer  own  citizens,  as  if  they 
had  been  built  in  France,  fuhjefting  the  fale  to  a  duty 
of  5  per  cent.  The  Britifii  market  receives  none,  the 
difabilitics  of  our  Ihips  to  trade  with  their  colonies 
continue  even  if  they  are  purchalcd  by  the  fubjedis  of  Great- 
Britain,  of  confequence  they  cannot  be  fold  without  a  con- 
fiderable  lols  ;  nay  fo  cautious  are  they  to  prevent  the  ad- 
vantages we  naturally  polTefs,  that  they  will  not  fuffer  a 
Britifh  ihip  to  be  repaired  in  America,  beyond  a  certain 
proportion  of  her  value  ;  they  even  will  not  permit  our 
velVels  to  be  repaired  in  their  ports. 

Another  coniideration  has  fome  weight  with  me  in  de- 
ciding the  qucftion  of  difcrimination.  The  policy  of  our  ally, 
from  the  views  of  the  minifter  employed,  has  frequently 
been  adverfe  to  the  interefl  of  this  country.  The  perfoi 
who  has  had  the  charge  of  our  affairs  at  that  court,  ha 
long  been  foliciting  a  relaxation  in  our  favour,  and  akhougl 
it  cannot  be  declared  that  he  has  iucceeded,  yet  there  h 
reafon  to  beheve  he  has  made  fome  impreiTions,  which  our 
conduct:  ought  to  avoid  effacing  ;  ihey  are  fuch  as  merit 
national  attention,  and  might  juitify  a  difcrimination  at  this 
time,  although  it  maybe  proper  to  hold  ourfelves  at  liber- 
ty to  purfue  that  policy  which  a  change  may  make  neceifary. 
There  are  alfo  other  confiderations  which  ought  to  be 
taken  into  view.  From  aitificial  or  adventitious  caufes  the 
commerce  between  America  and  Great  Britain  exceeds  what 
may  be  conlidered  its  natural  boundary.  I  find  from  an 
examination  of  the  accounts  of  tonnage  for  the  three  large 
ftates  of  Maffichufetts,  Virginia,  and  South  Carolina,  that 
the  tonnage  of  nations  in  alliance  with  us  holds  no  propor- 
tion with  that  of  Great  Britain,  or  of  the  United  States. 
This  is  a  proof,  that  a  very  fmall  direct  commerce  takes 
place  between  thole  countries  and  this  ;  that  there  is  lefs  of 
dired  interccurfe  than  would  naturally  be  if  thofe  extrane- 


A.  178^.         Of     C  O  N  G  R  E  S  S.  1x3 

ous  and  adventitious  caufesdid  not  prevent  it;  fuch  as,  the 
long  polTeilioii  of  our  trade,  their  coinuiercial  regulatioiiS 
calculated  to  retain  it,  their  fimilarity  of  language  and  man- 
ners, their  conformity  of  laws  and  other  circuiailances,  all 
ihefe  concurring  has  made  their  commerce  with  us  more  ex- 
tenlive  than  their  natural  iituation  would  require  it  to  be  ; 
I  would  will]  therefore  to  give  Inch  political  advantages  to 
thofe  nations  as  nriight  enable  them  to  gain  their  proportioa 
of  our  direct  trade  from  the  nation  wiio  has  acquired  more 
than  is  naturally  her  due.  From  this  view  of  the  fubjedt, 
J  am  led  to  believe  it  would  be  good  policy  to  make  the 
propofed  difcrimination  between  them.  Is  it  not  alfo  of 
iome  importance,  that  we  Ihould  enable  nations  in  treaty 
witl)  us  to  draw  fome  advantage  from  cur  alliance,  and 
thereby  imprefs  thofe  powers  that  have  hitherto  negledlcd 
to  treat  with  us,  with  the  idea  that  advantages  are  to  be 
gained  by  a  reciprocity  of  iriendlhip.  It  we  give  every 
tiling  equally  to  thole  who  have  or  have  not  formed  trea- 
tries,  furely  we  do  not  furnil'h  to  them  any  motive  for 
courtina  our  connection. 

It  has  been  objected,  that  tiie  price  of  our  produce  at 
foreign  markets  would  not  bear  lins.  additional  burtlien, 
and  that  the  fieight  muit  be  paid  by  the  planters.  It  Vv'ill 
be  unnceflary,  after  what  was  laid  by  tlie  gentleman  from 
Penufylvania  (Mr.  Ficzlimon?.}  to  take  up  the  committee  in 
obferving,  that  foreigners  malt  re.ccive  our  tobacco,  rice, 
&:c.  in  American  lliipping  if  ihcy  cannot  be  otherwife  got. 
There  may  be  a  <]ifcrimination  made  in  otlier  rcfpeds  be- 
hde  in  tonnage,  i'o  that  a  very  high  impoft  on  this  article 
need  not  be  inliited  upon,  But  will  any  gentleman  fay, 
Britilii  vefTels  ought  to  enjoy  in  American  ports  greater  ad-* 
vantages  then  are  enjoined  by  Americans  in  Britilh  ports  5 
yet  were  the  duties  laid  equal  in  both  cafes,  the  Eritilh 
merchant  would  have  a  very  great  fuperiority.  In  the  lirifc 
place,  fome  of  the  molt  valuable  ports  which  ilie  pcU'eires, 
and  molt  conducive  to  our  intereit,  are  abfolutely  doled, 
whilit  every  port  m  the  United  States  is  open  to  her  wiih-- 
out  reltricT:ion  or  limitaiion.  Again,  even  in  thoi'e  whichr 
it  is  permitted  America  to  enter  her  vefiels,  h^e  muft  bring 
nothing  but  the  produce  of  her  own  foil,  whillt  the  Britilit 
ihlp  makes  circuitous  voyages,  and  brings  with  her  the  pro-- 
duce  of  every  quarter  of  the  globe  ;  thei'e  are  material  ad* 
vantages,  and  take  the  whole  of  thei'e  obfervations  togethefy 
I  think  they  furnilh  iubilantial  reafons  lor  inaking  the  pr©-- 
poled  difcrimiimtioii. 

P 
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Mr.  Lawrance 
The  queftion  in  this  cafe,  I  take  it,  will  be  the  pohcy  of 
giving  a  preference  to  one  nation  above  another.     I  would 
alk  the  gentleman  over  the  way  (Mr.  Madilbn)  if  we  have 
experienced  advantages  from  the  powers  with  whom  we 
have  treaties  fufficicnt  to  entitle  them  to  this  preference  ? 
If  we  have,  and  are  under  obligations  to  them  for  fuch  ad- 
^'anta^^es,  I  ihall  be  the  laft  man  to  fay  any  thing  to  prevent 
a  grateful  difcharge  of  thofe  obligations  _;  if  we  are  under 
no  fuch,  we  are  left  to  act  from  what  wc  may  confider  our 
beft  inrerelt  ;  for  nations  as  well  as  individuals  are  guided 
by  the  principle  of  interelt.      If  then  it  will  operate  againfi: 
the  intcrelf  of  the  United  States,    it  will  be  bad  policy  to 
give  this  prefei-ence  ;  if  ic  is  congenial  to  and  confident  with 
that  inrerelt,  then  it  becomes  our  duty  to  give  it.     The 
gentleinan  lalt  up,  has  flated  feveral  confiderations  why  a 
preference  ihould  be  given  to  the   veifels  of  foreigners  in 
treaty.     Ke  tells  you  the  public    fentiment  are  in   favour 
of  the  meafure.     I  v.ould  aflc  him  how  is  the  public  fenti. 
ment  in  this  cafe  to  be  collecled  ?  Is  it  to  be  collected  from 
the  converfation  of  individuals,   or  from  the  acts  of  public 
bodies  ?  if  froui  the  converfation  of  individuals,  i  am  not 
fo  well  informed  as  he  is,  becaufe  1  never  heard  it  mention- 
ed ;  if  frcjm  the  acts  of  public  bodies,  we  may  be  on  a  foot- 
ing, btcaufe  they  are  to  be  come  at  with  a   little  enquiry 
und  application.      Now,  if  my  memory  ferves  me  right,   I 
believe  no  difcrimination  has  been  made  but  by  one  Itate  ; 
I  know  the  ftate  I  have  the  honor  ro  reprelent  on  this  floor 
has  made  none  ;   we  confider  all  foreigners  upon  an  equal 
footing,  and  that  it  is  nor  our  interelt  to  give  a  preference 
to  any,   and  tlierefore  we  do  not  do  it.      The  gentlenian 
fays,  there  has  been  a  relaxiion  in  the  policy  of  one  power 
in  alli.Ynce  with   us,  and  in  France  we  may  now  fell   ihips 
built  in  America  under  certain  regulations  ;    but  probably 
this  privilege  njay  be  no  benefit  to  us.     I  believe  v\e  have 
not  fold  mor«  than  two  veifels  in  that  country  lince  the  al- 
teration has  been  made,  and  thefe  pei'haps  without  advan- 
•   tage  J  if  I  aiji  miftakcn,  let  me  be  let  right,    and   let  the 
gentleman  make  it  appear  that  we  can  draw  a  benefit  from* 
this  relaxation  fulTicient  to  jultify  the  prefent  meafure.    He 
mentioned  alfo  an  expecT^ation  ot  fo, lie  farther  alterations  in 
Dnr  favour.      I  admit  we  nsay  have  fuch  expectation,  but 
probable  it  may  not  be  realized.      Some  time  ago  we  had 
fome  privile<re  refpefting  the  importation  of  oil  into  France; 
but  an  alteration  has  taken  place  on  this  fubject;  and  our 
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privilege  together  with  the  benefit  is  gone.  The  gentle- 
man mentioned,  that  the  commerce  of  Britain  with  thi? 
country  was  too  great  in  proportion  to  that  of  other  na- 
tions ;  but  this  is  a  point  not  for  the  government  to  fettle. 
I  maintain  that  the  merchants  of  America  are  well  able  to 
underftand  and  pnrfue  their  own  interefts,  and  the  ad- 
vantages which  they  obtain  tend  to  the  wealth  and  profpe- 
rity  of  the  union  If  they  find  it  their  intereft  or  conve- 
nience to  form  conneclions  with  the  fubjedls  of  one  nation 
in  preference  to  another,  why  fliould  the  government  inter- 
fere  to  difTolve  it  ;  they  Ihould  be  left  to  theinfelves,  like 
the  indiiftrious  bee,  to  gather  from  the  choiceft  flower  the 
greateft  abundance  of  commercial  fweets. 

I  belive  there  is  a  propriety  in  diicriminating  between 
our  own  citizens  and  foreigners,  but  as  to  the  latter  there 
is  no  good  reafon  for  eftablilhinga  preference  among  them. 
It  is  not  contended  that  we  are  bound  by  treaty  to  do  any 
fuch  thing  ;  if  we  are  not  bound  by  treaty,  then  we  are 
left  at  liberty  to  purfue  our  particular  interell ;  and  here 
I  would  alk  gentlemen,  ifitcanbe  our  intereit,  not  liaving 
veflels  enough  of  our  own  to  difcourage  the  competition 
among  foreigners  for  our  carrying  trade  ?  if  we  give  a 
preference  we  deftroy  the  competition.  The  Dutch,  I  am 
informed,  navigate  the  cheapell  of  any  nation,  they  have  a 
treaty  with  the  United  States,  of  courfe  they  will  carry 
our  produce  in  the  firft  inftance  ;  but  as  they  will  not  fur- 
nilh  enough  we  mud  look  further,  to  France;  this  nation 
does  not  accommodate  us  with  enough  either  ;  w-e  then  go  to 
nations  not  in  treaty,  and  fubjev^  ourfelvesto  this  additional 
burthen,  and  mull  give  them  what  they  exad.  We  are 
told  that  American  vefTels  have  not  the  fame  advantage  in 
Britifli  ports  that  Britiih  fhips  have  in  America.  This  may 
be  true,  but  it  muft  be  conlidered,  that  our  vefTels  are  on  an 
equal  footing  with  their  own  in  carrying  the  produce  of 
our  country,  while  articles  of  the  fame  nature,  imported 
from  other  parts  of  the  world,  pay  an  additional  duty.  It 
may  be  well  on  this  occafion  to  obferve,  that  the  nation 
againfl:  whom  this  regulation  is  diredcd^  may  be  difpofed  to 
meet  you  with  afimilar  regulation,  and  deitroy  that  part  of 
our  carrying  trade  which  remains  to  us.  At  prefent  we 
can  export  pot-aih,  lumber,  iron,  and  other  articles  to 
England,  and  v.-e  pay  no  higher  duty  than  Britidi  vcffels, 
but  a  fmall  alien-duty  to  which  all  nations  are  fubjected.' 
Upon  the  whole,  it  is  good  policy,  I  believe,  to  let  com- 
merce  take  its  own  courfe,  and  noi;  to  attempt  difc-imina 
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tion  which  may  eventually  prove  more  injurious  to  us  than 
we  at  preient  conceive.  We  ought  to  contemplate  our 
own  interell  as  a  nation,  and  puri'ue  what  appears  lobe  the 
beft  calculated  to  promote  that  end,  as  we  are  under  no 
obligations  to  the  contrary,  from  either  the  principles  or 
prai^tice  of  thofe  powers  with  whom  lubiilts  commercial 
treaties. 

Mr.  Madison. 

I  am  a  friend  to  free  commerce,  and  at  the  lame  time  a 
fi'iend  to  fuch  regulations  as  are  calculated  to  promote  our 
own  interell,  and  this  on  national  principles.  Tlie  great 
principle  of  interell  is  a  leading  one  with  me,  and  yet  my 
combination  of  ideas  on  this  head,  leads  me  to  3  very  diffe- 
rent conckilion  from  that  made  by  the  gentleman  from 
JLN!ew-York  (Mr.  Lawrance.)  1  wifh  we  were  under  lefs 
jieceiTity  than  I  find  we  are  to  Ihackle  our  commerce  with 
duties,  reflriftions  and  preferences  ;  but  there  pre  cafes  in 
which  It  is  impoHible  to  avoid  following  the  example  of 
other  nations  in  the  great  diveriity  of  our  trade.  Some 
j'eafcns  for  this  were  mentioned  on  a  former  occafion  ;  they 
have  been  frequently  illuitrated  in  the  progrefs  of  this  bu- 
fmefs,  and  the  detilion  of  the  csramittee  have  proved  them 
?o  be  neceiTary. 

I  be<T  leave  to  remark  in  anfwer  to  a  train  of  ideas  which 
the  gentleman  lali  up  has  brought  into  view,  that  although 
intereft  will  in  general  operate  effeclually  to  produce  po- 
jitical  good,  yet  there  are  caules  in  which  certain  failitlous 
circumitances  may  divert  it  from  its  natm-al  channel,  or 
throw  or  retain  in  an  artificial  one.  Have  we  not  been  ex- 
ercifed  on  this  topic  for  a  long  time  palt  ?  Or  why  has  it 
been  necelTary  to  give  encouragement  to  particular  fpecieti 
qf  induflry,  but  to  turn  the  itream  in  favor  of  an  intereil 
that  would  not  otherwife  JucceeJ — But  laying  afide  the 
illqllration  of  thefe  caules  fo  well  known  to  all  nations, 
where  cities,  comjjanies,  or  opulent  individuals  engrols  the 
buGnefs  fr()in  others,  by  having  had  an  uninterrupted 
ptjlFeffion  of  it,  or  by  the  extent  of  their  capitals  being  able 
to  deltroy  a  competition  ;  let  iis  proceed  to  examine  w  hat 
pviglit  to  be  our  conduct  on  this  principle,  upon  the  prelenr 
pccafion,  fuppofe  twocommercia!  cities,  one  pofleiled  of  en- 
ormous capitals  and  long  habits  of  buiinefs,  whillf  the  other 
h  pofl'tlTcd  cf  fuperior  natural  advantages,  but  without 
^hat  vPijrfe  of  buiinefs  and  chain  cf  connexions  which  the 
Other  has,  is  it  poilible  in  the  i^ature  of  things,  that  the 
IfiUe;-  fity  fnould  carry  on  afuccefsfui  competition  with  the 
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former.  Thus  it  is  with  nations  ;  and  when  we  confider 
the  vaft  quantities  of  our  produce  fent  to  the  different  parts 
of  Europe,  and  the  great  importations  from  the  fame 
places,  that  almort  all  of  this  commerce  is  tranfafled  thro' 
the  medium  of  Britifh  fliips  and  Britilh  merchants,  lean- 
not  help  conceiving  that,  from  the  force  of  habit  and  other 
confpiring  caufes,  that  nation  is  in  pofl'eiTion  of  a  much 
greater  proportion  ofour  trade  than  flie  naturally  isintitled  to. 
Frade  then  being  reftrained  to  an  artificial  channel,  is  not  fo 
adventageous  to  America  as  a  direft  intercourfe  would  be; 
it  becomes  therefore  the  duty  of  thofe  to  whofe  care  the 
public  interelt  and  welfare  are  committed,  to  turn  the  tide 
to  a  more  favorable  direftion. 

In  the  trade  of  South  Carolina  is  employed  annually  a- 
bout  56,977  tons  of  Ihipping.  The  proportion  of  French 
and  Dutch  is  about  2,100  tons,  while  that  of  Great  Britain 
is  about  19,000.  In  Mallachufetts  the  quantity  is  about 
H^^j^Cji  tons  ;  It  is  ilaied,  that  there  is  belonging  to  the  ftate 
76,857,  the  remainder  is  foreign  and  moftly  Britilh.  Jn 
Virginia  we  have  56,272  tons;  26,903  Britifh,  and  only 
2664  of  the  French  and  Dutch.  I  cannot,  from  this  view 
of  the  fubje(5l,  be  perfuaded  to  believe  that  every  part  of 
our  trade  flows  in  thofe  channels  which  would  be  moil  na- 
tural and  profitable  to  us,  or  thofe  which  reafon  would 
didate  to  us,  if  we  were  unincumbered  of  old  habits,  and 
other  accidental  circumllances  that  hurry  us  along. 

It  has  been  aiked  by  the  gentleman  from  Kew-York, 
(Mr.  Lawrance)  what  evidence  we  had  that  the  public 
fentiments  of  America  were  in  favor  of  diicrimination? 
perhaps  it  woulii  be  improper  on  this  occafion  to  adduce 
any  other  proof  of  the  hA  than  from  the  traufaftions  of 
public  bodies,  and  here  I  think  is  abundant  proof  to  be 
found.  The  Itate  of  Virginia,  if  I  am  not  miltaken,  lays 
a.  double  duty  on  tonnage ;  French  and  Dutch  veflels  pay 
half  a  dollar  per  ton,  while  the  veflels  of  Great-Britain  are 
fubjecled  to  one  dollar.  There  are  other  diftinftions  in 
our  revenue  laws  manifefling  the  fame  principle,  ibme  of 
them  Cilablifli  a  preference  to  French  wines  and  brandy. 
In  Maryland  a  riujihir  policy  has  prevailed,  I  believe  the 
difierence  there  is  about  one  third  in  favour  of  our  allies, 
if  I  err  the  gentlemen  from  that  flate  can  fet  me  right ; 
in  Pennfylvania  there  is  a  diicrimination  of  about  a  fourth. 
I  do  not  certainly  recolieft,  but  I  believe  the  like  policy  ex- 
ifts  in  other  ftates,  but  I  have  not  had  an  opportunity  of 
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fearching  their  laws  on  this  point,   but  what  I  have  enu- 
merated are  fafts  afFording  fubftantial  proof,  that  the  pub- 
lic fentiment  does  favor  the  difcrimination. 
Mr.  Baldwin 

Obferved  that  the  queftion  immediately  before  the  com- 
mittee was  of  lefs  importance  than  the  one  which  had  been 
argued  by  the  gentleman  from  Virginia  (Mr.  Madifon)  and 
the  gentleman  from  New-York  (Mr.  Lawrance);  he  was 
glad  to  have  this  queftion  diicufled,  and  thought  the  gen- 
tleman had  very  properly  called  in  the  public  fentiment  as 
an  argument  in  favour  of  his  motion  for  difcrimination  ; 
but  the  gentleman  over  the  way  wants  evidence  of  what 
the  public  fentiment  is  ;  I  think,  faid  he,  we  have  a  ftrong 
proof  of  what  the  public  fentiment  is  in  the  very  exiftance 
of  the  houfe,  this  fentiment  he  believed  to  be  the  caufe  of 
the  revolution  under  which  we  are  about  to  acl.  The 
commercial  reftriftions  Great-Britain  placed  upon  our  com- 
nierce  in  purfuing  her  feliilh  policy,  gave  rife  to^an  una- 
vailing clamour,  and  excited  the  feeble  attempt  which  fe- 
veral  of  the  (late  legiflatures  made  to  counteract  the  deteft- 
able  regulations  of  a  commercial  enemy,  but  thefe  proving 
altogether  ineffedual  to  ward  oft' the  effeds  of  the  blow,  or 
revenge  their  caufe,  the  convention  at  Annapolis  was  formed 
for  the  exprefs  purpofe  of  counterading  them  on  general 
principles  ;  this  convention  found  the  completion  of  the  bu- 
finefs  impoliible  to  be  eftefted  in  their  hands;  it  termina- 
ted, as  is  well  known,  in  calling  the  convention  who  fra- 
med the  prefent  conftitution,  which  has  perfeded  a  hap- 
py revolution  in  politics  and  commerce. 

The  general  expectation  of  the  country  is,  that  there  fhall 
be  a  difcrimination;  that  thofe  nations  who  have  not  yet  ex- 
plained the  terms  on  which  on  intercourie  fliall  be  carried 
on,  or  who  have  by  eftablilhing  regulations  bearing  hard 
upon  fuch  intercourie,  may  know  our  ability  and  difpofi- 
tion  to  with-hold  or  beftow  advantages  according  as  we  find 
a  principle  of  reciprocity  prevail.  Thinking  a  difcrimina- 
tion necefl'ary,  and  knowing  that  the  voice  of  the  people 
call  for  it,  we  fliall  not,  adds  he,  anfwer  the  end  for  which 
we  came  here,  by  negledlingor  refulingto  make  it. 
Mr.  FiTZsiMONs 

Was  well  aware  from  the  beginning,  that  the  debate 
would  turn  in  the  manner  it  had  done  ;  the  queftion  which 
was  now  br;-ught  forward,  was  well  worthy  of  confidera- 
tion  and  dilcuiiion,  but  he  would  add  no  more  to  the  latter 
than  barely  to  Itute  to  the  committee  fuch  fadts  as  would 
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tend  to  point  out  the  difference  of  the  policy  of  the  two 
principle  nations  in  their  regulations  as  they  affefted  the 
commerce  of  America,  leaving  it  to  the  judgment  of  the 
committee  to  draw  fuch  conclulions  from  them  as  are  pro- 
per. He  believed  it  true,  as  dated  by  the  gentleman  from 
Viro-inia,  that  of  all  the  foreign  Ihipping  employed  in  our 
trade,  three-fourths  at  leaft  belonged  to  the  Britifla  ;  nor 
did  he  think  it  difficult  to  account  for  this  being  the  cafe. 
The  citizens  of  America,  previous  to  the  revolution,  were 
poflefled  of  ihipping  nearly  enough  to  carry  on  their  whole 
commerce  ;  but  during  the  war,  they  were  not  only  de- 
prived of  the  Ihipping  they  before  poflefled,  but  the  means 
of  acquiring  others  alfo.  When  the  aera  of  peace  com- 
menced, they  availed  themfelves  of  the  opportunity  of 
eltablifliing  among  us  merchants,  agents,  and  factors  of 
that  nation.  It  is  by  thefe  men,  and  the  capitals  of  Britain, 
that  we  are  furnilhed  with  vefTels  for  the  tranfportation  of 
our  produdlions,  it  is  by  this  mean  that  almoft  the  whole  of 
our  trade  is  carrriedon  in  fome  States.  Thefe  obiervations, 
added  to  what  had  been  offered  before,  would  fhevv  clear- 
ly the  circumdances  by  which  that  nation  had  got  fuch  a 
large  proportion  of  our  trade. 

Let  us  proceed  now  to  afcertain  what  is  the  difference 
between  the  regulations  of  France  and  England  relative  to 
the  commerce  of  this  country.  Into  the  ports  of  Great 
Britain  an  American  velTel  can  bring  the  produce  of  the 
United  States,  but  nothing  elfe.  lie  believed  our  fhips 
paid  no  more  duties  on  fuch  articles  thaii  if  imported  in 
Britilh  bottoms,  except  what  was  for  the  fupport  of  lights, 
but  this  in  fome  cafes  falls  pretty  heavy,  but  it  is  no  more 
than  all  other  nations  have  to  pay.  In  the  ports  of  France, 
an  American  vefTel  is  admitted  nearly  on  an  equal  footing 
with  the  veflels  of  their  own  fubjedts.  There  was  a  dil- 
tinction  made  by  the  gentleman  from  Virginia  (Mr.  Madi- 
fon)  which  he  conceived  had  not  been  fully  attended  to. 
The  fliips  of  this  country  fold  in  France  are  entitled  to  all 
the  privileges  of  French  built  (hips,  in  her  colonial  trade  as 
well  as  any  other.  Our  fhips  may  be  fold  in  England  alfo, 
but  they  cannot^be  employed  in  her  colonial  trade,  confi?- 
quently  the  price  muff  he  leflened  by  the  reftridtion  of  their 
ufe.  In  the  Welt-India  ifland  the  American  vellelsare  not 
permitted  to  enter  ;  but  fhips  belonging  to  the  fubjccis  of 
Great  Britain  may  carry  any  of  our  produce  to  ihofe  pla- 
ces, there  is  no  prohibition  in  this  relpecl.  In  the  French 
V/cft-India  iflands;  Auieric:m  ihipping  are  admitted  indil- 
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criminately  with  their  own,  but  then  the  articles  which  are 
allowed  to  be  carried  there  are  few  and  of  little  value  ; 
they  are,  lumber,  live  (tock  and  fAh,  the  latter  iubject  to  a 
heavy  duty.  To  fome  ifates  it  is  highly  beneficial  that 
their  produdicns  ihould  be  carried  off  to  the  Weft- Indies 
although  in  Britiih  bottoms  ;  but  then  it  ought  to  be  re- 
membered, that  the  articles  calculated  for  the  conl'utnptioii 
of  the  ifiands  are  of  Inch  a  nature  that  they  can  not  be 
obtained  elfewhere  ;  fo  that  it  tnay  be  fairly  inferred, 
the  admifTioii  of  them  is  not  intended  as  a  favour  to  A-' 
nierica. 

The  gentleman  troni  Conneclicut  (Mr.  Sherman)  appre* 
bended,  if  we  laid  reliriftions  on  the  foreign  trade,  we 
might  be  met  with  equal  reftriiflions  on  thepart  of  foreigners, 
but  there  is  no  danrrer  of  that.  Every  ihino-  which  Great 
Britain  takes  from  us,  is  taken  becauie  Hie  cannot  get  it  any 
where  elfe,  or  if  it  is  to  be  had  at  any  other  market,  it  is 
not  at  a  price  fo  cheap  as  ours.  Rice  for  that  market  can-* 
not  be  got  in  fufficient  quantities,  tobacco  the  fame.  Lum- 
ber for  her  ifiands  flie  has  attempted  uniuccefsfully  to  pro- 
cure from  another  quarter.  Being  thus  circumftanced,  we 
do  not  run  an.y  rilk  of  loiing  that  commerce  by  any  regu- 
lation we  may  enter  into.  But,  for  our  own  fakes,  we 
ought  not  to  carry  them  fo  far  as  to  deprive  ourfelves  of 
the  convenience  they  alFord  whilft  we  are  unfupplied  with 
fhipping  of  our  own.  But  certainly  we  can  draw  a  reve- 
nue from  their  conlumption  by  a  tonnage  duty,  as  it  mult 
unavoidably  be  paid  by  the  conlumer  and  not  the  planter. 

The  queftion  of  policy  has  been  well  explained,  and 
therefore  nothing  more  need  be  added,  but  fubmitting  the 
decilion  to  the  fenfe  of  the  committee,  he  would  rell  the 
fads  and  conclulions  here. 

Mr.  Goodhue  withdrew  his  motion  for  60  cents.  Mr. 
Hartley's  motion  for  33  r-3  cents  was  put  andlolt,  but  the 
queftion  on  30  cents  was  put  and  carried. 

The  next  queftion,  **  on  all  veflels  belonging  wholly  or 
in  part  to  the  fubjetis  of  other  powers,  at  the  rate  of 
cents  per  ton." 

Mr.  Law  ranee  moved  to  fill  up  the  blank  with  the  fame 
fumasthcy  had-juft  agreed  to. 

Mr.  Madison 

Suppofed  the  gentleman  by  this  motion,  intended  to  e- 
qualize  the  reftridions  about  to  be  laid  on  foreign  nations, 
as  he  wasoppoied  to  a  dirtrimination  ;  if  fo,  he  aded  con- 
fiftent  v.'ith  his  principles  ;    But  laid  he,  I  am   actuated  by 
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a  different  fenfe  <jfiiuere{t;  and  therefore  fhall  be  in  fa- 
vor  of  a  larp^er  fain  tlian  tliat  propofed.  The  more  the 
i'ubjefthas  been  examined  the  grearer  necedity  there  ap- 
pears for  difcriinination.  If  It  is  expedient  for  America  to 
liave  vefi'els employed  in  commerce  at  all,  it  will  be  projjei* 
that  Ihe  have  enough  to  anlwer  all  the  purpofes  intended  ; 
ro  torni  a  fchool  for  feamen,  10  lay  tlie  foundation  of  a  na- 
vy, and  to  be  able  to  fVipport  itl'elf  againll  the  interference 
of  foreigners.  I  do  not  think  tiiere  is  much  weii^ht  in 
what  has  been  obierved  i-elative  to  the  duty  we  are  about 
to  'ay  in  favor  of  American  velfels,  being  a  burthen  on  the 
community,  and  particularly  opprefilve  10  ibme  pans;  but 
if  there  were,  it  may  be  a  burthen  of  that  kind  which  will 
idtimatel)'  fave  us  from  one  diat  is  greater. 

I  conlider  that  an  acquilition  of  niaritime  fJrenrith  is  ef« 
iential  to  this  country  ;  it  ever  we  are  fo  unfortunate  a& 
to  be  engaged  in  uai-,  what  but  this  can  defend  our  towns 
and  cities  upon  the  fca  coalt  ?  Or  what  btic  this  can  enable 
us  to  repel  an  invading  enemy?  Thofe  parts  which  are 
fiid  to  bear  an  undue  proportion  of  the  burthen  of  the  ad- 
ditional duty  on  foreign  Ihipping,  are  thole  that  will  be  the 
molt  expoled  to  the  operations  of  a  depredatory  war,  ancJ 
require  the  greatelt  exertions  of  the  union  in  their  de- 
fence; if  therefore  iume  litiie  facrifice  is  made  by  them 
to  obtaiii  this  importanr  object,  they  will  be  peculiarly" 
rewarded  for  it  in  tlie  iioui-  of  danger.  Grantino;  a  nre- 
terence  to  our  own  navig.tion  will  infenfibly  bring  it  for- 
ward to  that  perfection  lo  elfential  to  American  fafety  ;  and 
though  it  u}ay  protluce  fome  little  inequality  at  firit,  it: 
will  foon  afcertam  its  level,  and  becon^.e  uniform  through- 
out the  union.  A  higher  tluty  will  become  necellary  oft 
theie  principles,  as  well  as  on  thofe  of  dilcrimination  ;  the 
preference  we  gi\'e  to  foreign  nations  in  alliance  over  thofe 
not  in  treaty,  will  tend  to  encreaie  the  trade  of  our  allies, 
but  it  will  alfo  enable  our  own  Ihipping  to  carry  on  lower 
terms,  than  that  nation  who  is  in  pollbllion  of  fuch  an  un- 
natural pioportion  of  commerce. 

Mr  Fitzlimons  moved  to  till  the  blank  with  60  cents,  and 
was  fcconded  by  Mr.  Goodhue. 

Mr.  TucKKR 

Exjirefled  himfelf  in  favour  of  fome  dilcrimination  ;  he 
thought  it  ought  to  be  done  from  the  principles  mentioneti 
i->y  th.e  gentleman  from  Virginia  (Mr.  Madifon}  ;  but  he 
ieared  he  ihould  not  be  able  to  vote  with  ecntlcu;en  on  %li-s  . 

O 
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prefent  qneftion,  becaufe  he  conceived  the  rate  propofed 
was  to  high.     If  the  committee  would  agree    to  fix  the 
duty  on  this  article  at  30  cents,   and  re-coniider  their  laft 
vote,  and  reduce  that  to  20,  he  Ihould  concur  with  them  ; 
but  as  he  thought  30  cents  enough  for  the  higheft,  he  was 
inclined  to  vote  for  that  fum,  only  he  feared  it    would  feem 
to  mfer,that  he  was  not  in  favour  of  difcrimination  if  he  did 
fo  ;  but  to  avoid  if  pollible  the  difficulty  to  which   he  was 
expoled,  he  would  move  35  cents,  with  an  intention  here- 
after  to  reduce  the   firft  article  to  20. 
Mr     iViADisoN 
Begged  leave  to  exprefs  an  idea  which  he  thought  would 
reconcile  gentlemen  to  a  more  confiderable  duty  thanleem- 
ed  to  be  conteniplated.     It  was  admitted  on  all  hands,  that 
America  did  not  furnifli  Ihipping  fufficient  for   the  tranf- 
portation  of  her  own  produce,  and  the  apparent  quantity 
would  decreafe  from  what  it  was  now  reprefented  to  be,  if 
gentlemen  confidered  that  the  American  veffels,  mentioned 
in  the  cultom-hou'e  reports,  may  clear  three,  four,  five  or 
fix  times  year,  and  conieqcently  multiplied  tlie   grofs  a. 
mount  without  its  being  fuhitantially  true.     Another  cir- 
cumftance   that  decrea'es    this    apparent  quantity  is,  that; 
foreigners  have  in  fome  intiances,  in  order  to  obtain  the 
priviltpes  of  our  Ihips,   mafkcd   their  property   under  the 
Auierican  name,      1  his  rct!uclif)n  of  our  ihipping  ferves 
only    to  lliew  the  indiipeniible  neceility  of  applying  means 
to  raife  it  up  to  what  it  ought  to  be.     But  in  doing  this  VvC 
ought  to  be  carcliil  in  avoiding  any  fudden  or  violent  ef- 
fect upon  our  commerce  by  the  rile  of  freight.     Let  then 
the  operation  of    the   prelent  difcrimination  continue  for 
fuch  a  length  of  time,  as  it  is  likely  will  procure  us  a  fufii- 
cient  cjunntity  of  tonnage  of  our  own,  and  then  let  the  duty 
be  ejicreafcd  to  a  greater  degree.     '^1  bis  may   be  dune  by 
a  ihiall  addition  to  the  ciauie,  faying,  that  the  duty  liiall  be 
a  cei-tain  fum,  but  that  after  another  day,   it  Ihall  be  en- 
crealed  to  a  larger  lum.      Thus  will  both  the  objects  of 
gentlemen  be  eifecied.     Ship-building  will  be  encouraged, 
and   the   freight    will  not  be   railed.     He  made  a   motion 
fimilar  to  what  he  had  expreflcd. 

Mr.  lucKKR 
Felt  himfelf  lorry  to  be  obliged  to  n)ake  local  obierva- 
tions  on  the  qneltion  before  the  committee,  but  the  duty 
lie  o\\cd  bis  confiituenis,  as  well  as  his  du:y  to  .the 
wlu'ie  conm.unuy,  called  lij^on  him  to  repeat  wiiat  he  had 
laid  on  former  octalions,   reiptdting  the   burthen  v.  hich  a 
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heavy  tonnage  duty  would  be  upon  the  ftate  of  South  Ca- 
rohna.  He  hoped  gentlemen  would  forbear  adding  to  their 
opprefTion  ;  if  a  high  duty  muit  be  laid,  let  it  be  determi- 
nate, that  the  people  may  know  what  they  are  to  bear  ;  do 
not  introduce  an  idea  that  their  burthens  are  in  iuture  to 
be  encreafed.  He  hoped  gentlemen,  whn  wilhecl  for  na- 
tional encouragement  to  their  fliip-building,  would  be  mo- 
derate, as  they  plainly  law  that  it  mull:  be  done  at  the  ex- 
pence  of  their  neighbours, 

Mr.  FiTZSiMoNs 

Remarked,  that  the  fum  now  propofed  was  not  fo  high 
as  to  prevent  foreigners  from  continuing  our  trade.  As  a 
proof  of  this  he  inltanced  Virginia,  the  tonnage  duty  was 
one  dollar  in  that  (iate,  and  yet  he  believed  they  found  no 
difficulty  in  getting  Britiih  Ihips  to  carry  their  produce; 
belides  he  did  not  think  60  cents  exceeded  much,  if  any 
thing,  the  average  of  the  tonnage  duties  laid  by  the  ilare 
governments;  even  in  the  ftaie  which  the  gentleman  com- 
plains is  fo  likely  to  fufFer,  they  have  a  tonnage  duty  per- 
haps not  quite  (o  high  as  the  one  propofed.  if  a  high  ton- 
nage duty  will  raife  the  freight,  even  then  the  concluhon 
which  that  gentleman  drew  does  nut  follow  ;  for  the  price 
of  freight  will  equalize  itfelf ;  a  vefiel  will  readily  remove 
to  where  the  belt  freight  is  to  be  got,  and  by  their  num- 
bers foon  reduce  the  price,  or  raife  it  elfewhere  to  an  equa- 
lity. They  would  readily  go  from  Mafl'achufetts  to  Caro- 
lina, and  all  the  expence  would  be  the  fending  of  a  veflel 
from  one  port  to  another  ;  belide  foreign  tonnage  is  more  or 
lefs  employed  by  every  part  of  the  union. 

The  queftion  on  the  motion  propofed  by  Mr.  Madifon, 
refpefting  the  increaCe  of  the  duty  at  a  certain  time,  was 
put,  and  the  Houfe  divided  equal  ;  it  laying  with  the 
chairman  to  decide,  he  did  it  in  the  negative,  remarking 
that  he  did  not  fee  any  neceflity  tor  uling  the  words,  be- 
caufe  the  fubjed  was  always  in  the  power  of  the  Legifla- 
ture. 

Mr.  Boudinot  moved  50  cents,  whicii  motion,  after  60 
cents  had  been  negatived,  was  adopted  by  the  committee. 

On  motion  of  Mr.  Fitzfnnons,  feconded  by  Mr.  Good- 
hue, it  v;as,  provided  that  no  veflel  built  within  the  United 
States,  and  belonging  to  a  citizen  or  citizens  thereof, 
vvhilil  employed  in  the  coafting  trade,  or  in  the  filhenes, 
/liall  pay  tonnage  more  than  once  in  any  one  year.  Nor 
/liall  any  Ihip  or  veil'el  built  within  the  United  States  pay^ 
tonnage  onherfirll  voyage. 
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The  committee  rofe,  and  reported  the  foregoing  refolu- 
tioiis  as  agreed  to.  The  report  was  ordered  to  Jie  on  the 
table,  and  the  Houfe  adjourned. 

April  ii. 

Another  member,  to  wit,  Peter  Sylvefter,  from  New- 
York,  appeared  and  took  his  lea. 

1  he  houfe,  according  to  the  order  of  the  day,  refolded 
kfelf  into  a  committee  of  the  whole  hou(e,  on  the  bill  to 
regulare  the  taking  the  oath  or  affirmation  prelcribcd  by 
the  lixth  article  ot"  the  Conftitution. 

Mr.  Speaker  left  the  chair.  Mr.  Page  took  tlie  chair 
of  the  committee.      Aiter  confjdering  tlie  bill 

Mr.  Speaker  refumed  the  chair,  and  Mr  Page  reported 
that  the  committee  had,  according  to  order,  again  had  the 
faid  bill  under  confideration,  and  had  gone  throngli  the 
fame,  and  made  feveral  amendments  thereto,  which  they 
had  directed  him  ro  report  whenever' the  houfe  ihould  think 
proper  to  receive  tlie  fame 

CJrdered,  That  the  laid  report  be  received  to-morrow. 
Adjourned. 

April  23. 

Another  member,  viz  John  hathorn,  from  Kew-Tork, 
appeared  and  took  his  feat. 

Mr.  Richard  Biand  Lee,  reported  from  the  committee 
appointed  to  confer  with  a  committee  of  the  Senate,  in  re- 
porting a  proper  mode  of  com.municating  p;ipers,  bills,  ar.d 
juellages,  between  the  two  houles,  that  ihe  committee  had, 
according  to  order,  met  and  conferred  witli  a  connnittee 
of  the  Senate  tlierenpon,  and  h:'d  agreed  to  a  report, 
which  he  delivered  ni  at  the  clerk's  table,  where  the  iam.e 
was  read,  and  ordered  to  lie  on  ilie  table. 

Ordered,  That  the  report  from  the  conmiittee  of  the 
whole  houfe,  on  the  bill  to  regulate  the  taking  the  oath  or 
atIirnid;ion  prefcribed  by  the  lixth  article  of  the   Conftitu- 

tion,  be  put  otFuntil  to-morrow. i\djaurned. 

April  24. 

Mr.  Boudinot,  reported  from  the  committee  appointed 
to  attend  with  acommittt-e  from  the  Senate,  to  receive  the 
Prefideiu  of  the  United  Stapes,  at  the  jjlace  ot  his  eujbaika- 
rion  troni  New- jerfey,  that  the  connnittee  did,  according 
10  order,  together  with  a  committee  from  the  Senate,  at- 
tend at  EliZabeth-Town,  in  New-Jerfey,  on  the  iwenty- 
thu-d  jnltant,  at  which  place  the  tv.'o  committees  met  the 
Frelideni,  and  thence  embarked  for  this  city,  v.hcre  they 
ajTiN'ed  aixiut  three   o'clock  in  the  afternoon  of   the   lam*" 
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day,  and  conducted  him  to. the  houfe  appointed  for  his  re- 
lidence. 

The  houfe  proceeded  to  confider  the  report  from  the 
committee  appointed  to  confer  with  a  committee  of  the 
Senate,  in  reporting  a  proper  mode  of  comnfUnicating 
papers,  bills,  and  mefTages,  between  the  two  houles,  which 
lay  on  the  table,  and  the  faid  report  being  twice  read,  was, 
on  a  motion  made,  ordered  to  be  re-committed  to  the  lame 
committee. 

On  motion,  Refolded,  That  fo  tnuch  of  the  (landing 
rules  and  orders  of  this  houie  as  prefcribes  the  enabling 
ftyle  of  bills,  be  relcinded. 

The  Speaker  laid  before  the  houfe  a  letter  from  the 
Vice-Preiident  of  the  United  States,  encloling  a  refolution 
of  the  Senate,  appointing  a  committee  to  couliderand  re- 
port what  Ityle  or  titles  it  will  be  proper  to  annex  to  the 
office  of  Preiident  and  Vice-Preiident  of  the  United  States, 
if  any  uiher  than  thofe  given  in  the  Conilitution  ;  alfo  to 
conli'ler  of  the  time,  place,  and  manner  in  which,  and  the 
peribn  by  whom,  the  oath  prefcribed  by  the  Conifitutioii 
ihallbe  adminillered  to  the  Preiident,  and  to  confer  there- 
on with  inch  committee  as  this  houfe  ihould  appomt  for  that 
purpofe  : — 'Whereupon, 

Ordered,  That  a  committee,  toconfifl;  of  five  members, 
be  appointed  for  the  purpofe  exprelled  in  the  refolution  of 
the  Senate. 

The  members  ele»51ed,  Mr.  Benfon,  Mr.  Ames,  Mr. 
Madifon,  Mr.  Carroll,  and  Mr.  Sherman. 

The  houfe  then  proceeded  to  consider  the  refolutions 
reported  from  the  committee  of  the  whole  on  the  Itate  of 
the  union. 

Mr.  BouDiNOT 

Complained  that  the  articles  were  generally  taxed  too 
high,  not  too  high  for  the  article  to  bear,  but  too  high 
tor  the  due  colledlion  of  the  revenue.  Every  thing  we 
tax  fhould  be  conlidered  as  it  relates  to  the  interell  ot  the 
importer,  as  well  as  other  circumlbnces  ;  now  if  it  is  dif- 
covered  that  the  duties  are  fo  great  as  to  make  it  a  benefi- 
cial trade  to  the  merchant  to  ran  his  goods,  he  will  do  i'o  and 
injure  the  revenue. 

When  this  fubjeft  was  before  the  committee  of  the 
whole,  he  expreflVd  a  dehre  for  gentlemen  to  get  informa- 
tion from  fuch  fources  as  was  likely  to  be  the  pnrelt  ;  in 
conformity  with  this  delire,  he  had  endeavored  to  avail 
iiimielf  of  the  few  leifure  moments  which  his  avocations  al- 
Jowed  him,  in  order  to  afcertain  what  would  to  be  the  a- 
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-mount  of  the  duties — the  rilque  of  fmuggling,  and  what  de- 
gree of  temptation  merchants  will  be  under  to  engage  in  this 
practice.  The  duty  on  fpirit  is  fo  high  as  to  afford  a  very 
Itrong  temptation  ;  and  when  we  confider  the  exrenlive* 
nefs  of  our  fea  coafts,  we  fliall  find  it  impoffible  to  place 
our  guards  fo  thick  as  to  prevent  the  importer  from  falling 
into  the  pradtice  ;  we  ought  not  therefore  to  make  the  in- 
ducement fo  ftrong  as  to  endanger  the  lofs  of  the  revenue. 
But  fuppofe,  on  experience,  we  difcover  the  fatal  tendency 
of  the  meafure,  can  we  lower  it  with  conveniency  ? 
certainly  we  cannot,  as  it  regards  the  fair  trader. 

The  article  of  Madeira  wine  will  bear  a  heavy  duty,  as 
well  as  fpirits  ;  but  in  laying  a  duty  on  it  we  ought  to  con- 
fider its  lituation  5  we  pay  for  it  in  the  produce  of  our 
country  is  one  confideration  ;  but  when  it  arrives  it  is  not 
immediately  produftive,  it  is  necefi'ary  to  keep  it  fome 
years  before  it  is  fit  for  fale.  Now,  on  a  cargo  of  200  pipes 
of  Madeira,  the  duties  will  amount  to  3000  or  2600I.  this 
is  a  very  large  fum  for  a  merchant  to  pay  from  his  capital ; 
no  doubt  the  government  will  give  lome  credit,  but  we 
cannot  give  a  credit  equal  to  the  merchants  neceffity.  The 
temptation  will  be  encreafed  from  the  want  of  means  to 
difcharge  the  duty  ;  and  the  advantage  of  clearing  3000I. 
on  a  cargo,  will  make  it  the  molt  advantageous  trade  a  per- 
fon  can  engage  in.  Will  not  fo  large  a  reward  as  this  a- 
waken  all  his  powers  to  defraud  you,  and  to  evade  the 
checks  which  you  are  obliged  to  eftablifh  ?  but  if  many  offi- 
cers are  neceflary  to  watch  the  faithful  collec^tion  of  the  im- 
poft,  they  will  defeat  the  object  of  revefiue  as  much  as  a 
lofs  by  fmuggling,  they  will  confume  the  whole  in  com- 
peniating  their  fervices  ;  beiJde,  fuch  eftablifhmentsare  odi- 
ous to  the  people,  and  will  render  the  government  itfelf 
unpopular. 

The  duty  on  2,500,000  gallons  of  Weft-India  rum, 
which  is  lefs  than  the  quantity  actually  tonlumed  in  Ame- 
rica, calculated  at  is.  only,  will  amount  to  125,0001.  the 
duty  on  5000  pipes  of  Madeira  wine  will  be  at  leaft 
67,5001.  befide  the  12  cents  on  all  other  wines  What 
an  extravagant  fum  above  half  a  million  of  dollars  for  thefe 
two  articles  alone  ?  Can  this  be  in  proportion  to  our  wants? 
furely  it  exceeds  them.  But  it  is  to  be  feared  after  all, 
that  thefe  high  duties  will  diminifh  the  revenue  rather  than 
encreafe  it.  Such  is  the  natural  confeqnence  refulting  from 
an  extenfion  of  the  fubject  beyond  what  it  is  capable  of 
bearing,     he  knew  a  fact  in  point,  when  molailes  was  fub- 
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jeded  to  a  duty  of  6d.  a  gallon  in  this  Hate,  a  perfon  who 
was  conliderably  in  the  trade  did  not  pay  at  the  rate  of  a 
farthing  per  gallon  for  feven  or  eight  years,-  but  when  the 
duty  was  reduced  to  id.  he  paid  1200I.  annually.  This 
anecdote  willferve  to  fliew  the  committee  the  propriety  of 
not  exceeding  the  bound  of  moderation,  if  revenue  is  their 
obje<^.  In  order  to  begin  to  make  the  reduflion,  he  moved 
to  lower  diltilled  fpirits  of  Jamaica  proof  from  15  to  12 
cents  per  gnllon. 

Mr.  Madison. 
Was  fenlible  that  high  duties  had  a  tendency  to  promote 
Imuggling,  and  in  cale  thofe  kinds  of  fraud  were  fuccefs- 
fully  practifed  the  revenue  mud  be  diminilhed  ;  yet  he  be- 
lieved the  fum  propofed  on  fpirit  was  r.oc  fo  high  as  to 
produce  thole  effects  to  any  conliderable  degree.  If  any 
article  is  capable  ot  paying  a  heavy  duty  it  is  this  ;  if  the 
duty  on  any  article  is  capable  of  being  collected  with  cer- 
tainty it  is  this;  if  a  duty  on  any  article  is  confonant  with 
the  fentiment  of  the  people  of  America  it  is  this;  why 
then  (hould  not  the  article  be  made  as  tributary  as  podible 
to  the  wants  of  government  ?  But,  befide  thefe  favour- 
able circumltances,  I  think  the  combination  of  the  mer- 
chants will  come  in  aid. of  the  law,  the  people  will  alfo  lend 
their  aid.  Thefe  circumltances  would  do  much  toward 
enfuring  the  due  collection  of  the  revenue. 
Mr.  Jackson 
Seconded  Mr.  Boudinot's  motion  for  reducing  the  duties, 
becauie  he  was  well  convinced  they  were  too  high  even  to 
be  well  collected,  unlels  we  eltablilh  cuftom-houles  every 
ten  or  twelve  miles,  like  watch  tovv'ers  along  the  Ilea  coafts. 
W  hen  trade  is  fo  unproductive,  the  Legillature  ought  to  be 
careful  how  they  make  it  more  worth  a  man's  while  to  live 
by  committing  frauds  upon  the  revenue  than  by  practifing 
honetl  commerce. 

Theve  is  another  confideration  which  particularly  regard- 
ed the  Georgia  trade  :  I'hai  country  abounding  with  lumber 
of  the  molt  luxurious  growth,  could  only  exchange  it  for 
rum,  and  a  very  conliderable  commerce  grew  out  of  this 
intercourle  favourable  to  Georgia,  ihis  would  be  affected 
by  the  impolition  of  heavy  duties  ;  but  commercial  conii- 
derations,  v,/c  Ihall  be  told,  form  only  a  fecondary  objetl  in 
this  bufinefs.  There  is  another  proportion  in  which  he 
acquiefced  ;  it  would  be  more  convenient,  and  more  to  the 
honor  of  the  houle,  to  make  their  firlt  efi'ay  with  low  du- 
ties ;  becaufe  if  they  periiited  in  laying  them  high,  they 


128  DEBATES  A  1789. 

\voukl  be  compelled  to  an  inglorious  retreat,  nnd  the  go- 
vernment would  be  inlukcd.  In  the  flate  he  reprcfemed, 
it  was  next  to  impoliible  to  colleft  the  revenue,  the  country 
was  fo  interiefted  with  navigable  creeks  and  rivers,  if  the 
people  were  diipol'ed  to  evade  the  payment  of  it,  and  there 
was  no  more  certain  way  to  produce  this  dil'pofitiou  than 
by  making  it  their  interell  to  defraud  you. 
Mr.   Wadswortji 

Conceived  the  duty  njuch  too  high,  and  joined  tlie  gen- 
tlemen of  the  oppolicion,  ni  believing  ic  never  can  be  col- 
leftcd  ;  the  quantity  of  rum  in]i)orted  was  full  4,000,000 
gallons  annually,  can  it  be  thought  that  the  whole  of  this  du- 
ty will  be  paid,  or  even  a  condderable  part  of  it  ?  he  thought 
it  would  not.  The  Britifh  Vvdicn  in  poircflion  of  this  coun- 
try, only  impofed  a  duty  of  3d  llerling  on  molades,  but 
with  all  their  cuitoui  houfe  officers,  their  navy,  their  cut- 
ters and  energetic  executive,  they  were  unable  to  obtain 
it  ;  when  it  was  reduced  to  one  j)tnny  they  got  ibmething. 
How  then  can  the  Federal  Government  expecft  without 
thefe  aids  to  collect  a  higher  duty,  when  even  the  fpecie 
in  the  countrv  is  inlufficient  to  pay  the  wliole  amount  of  it. 
If  we  attempt  a  thing  that  is  impraclicable,  v/e  fhall  expofe 
our  weaknels  without  effetfting  any  one  good  purpofe  what- 
soever ;  by  modei-ating  the  duties  we  lliall  obtain  revenue, 
and  give  that  encoin-agement  to  manufadures  which  is  in- 
tended ;  but  by  perlilting  in  keeping  them  fo  high,  we  fhall 
obtain  nothing,  and  the  law  will  be  de{trucT;ive  of  itfclf. 
Mr.  FiTZsiMONS. 

If  it  is  the  opinion  of  the  houie  that  the  duties  agreed  to 
in  the  coiriiihitee  cannot  be  colIec:led  with  any  tolerable 
certainty,  they  will  agree  to  a  reduclion.  One  gentle- 
jnan  tells  you  it  is  impoilible  to  prevent  fmuggling,  another 
that  there  is  not  money  enough  in  the  country  to  pay  the 
duties,  and  another  that  their  amount  exceeds  the  wants  of 
tlie  United  States.  Have  gentiemen  made  a  calculation  of 
the  amount  of  thole  duties  ?  if  they  have,  do  they  find 
it  exceeds  even  the  probable  wants  of  the  United  States  ? 
if  it  does  this,  it  will  be  improper  to  make  a  demand  ot  fo 
much  ;  but  1  believe  if  the  calculation  was  made,  and  the 
whole  of  the  duties  carried  into  the  total,  we  (hall  flill 
fall  fomething  fhort  ot  what  is  abfolutely  nccefTary  to  dif- 
charge  our  national  obligations  and  fuppoi't  the  govern- 
ment ;  bur  if  there  is  not  money  enough  in  tlic  union  to 
pay  thefe  things,  the  government  mull  go  without  it,  we 
can  have  no  ahcruaiivc.     Jim  w  hether  anv  or  all  cf  thofe 


A.  1789,  Of     C  O  N  G  R  E  S  S.  129 

oblervations  are  true,  is  but  ir;atter  of  opinion,  we  have 
not  the  means  of  afcertaining  them  with  precilion  ;  for  my 
own  parr,  I  entertain  fentiments  very  different  from  thofe 
delivered  by  tiie  gentlemen  in  oppofition.  One  of  thein 
flated  a  faft  relative  to  the  collection  of  the  duty  on  m,o- 
lalles  when  at  6d.  and  id.  per  gallon  ;  no  doubt  it  is 
true,  but  the  inference  does  not  hold  good  in  the  cafe  be-, 
fore  us,  the  gentleman  only  propofes  a  rcdu6lion  from  15 
to  12  cents.  Whether  we  can  prevent  fmuggling  or  noc^ 
v^'ill  be  beft  afcertained  when  the  bill  for  collefting  the  du- 
ties fliall  be  brought  forward  :  Such  a  bill  is  now  in  the 
hands  of  the  comoiittee,  and  I  trull  that  it  will  be  adequate, 
to  the  objeft  ;  if  it  guards  fufficiently  againll  fmuggling  or 
defrauding  the  revenue  of  12  cents,  it  will  require  but 
very  little  more  circumfpecTiion  to  lecure  n^.  The  gentle- 
niau  from  New-Jerfey  (fates  the  embarraffments  to  which 
the  importer  will  be  fubjedted  by  having  to  make  fuch 
large  payments  for  duties  out  of  his  capital  ;  he  iupports 
this  by  iuppofing  a  merchant  obliged  to  pay  3000I.  on  200 
pipes  of  Madeira,  but  there  are  very  few  fuch  cargoes 
imported  into  the  United  i::tates  ;  but  fuppofe  there  were, 
can  not  the  bill  1  alluded  to  before  regulate  the  time  and 
manner  of  payments,  fo  as  to  give  an  opportunity  to  the 
owner  to  fell  enough  of  the  article  to  difcharge  the  duty 
before  it  is  demanded  ?  This  is  the  practice  in  England, 
where  the  duties  frequently  exceed  double  the  value  of  the 
article,  and  by  a  mean  of  this  kind  he  can  avoid  employing 
his  capital  in  the  pnyuient  of  the  duty.  Gentlemen  have 
remarked  on  the  impoffibility  there  is  of  preventing  an 
illicit  trade  being  carried  on.  I  know  it  v^'ill  be  more  dif- 
ficult to  provide  againft  this  in  fome  (fates  than  in  others  ; 
but  gentlemen  will  recolledl,  that  generally  thofe  places 
wfiere  goods  can  be  landed  with  privacy  are  places  of  but 
little  confumpiion  ;  it  will  therefore  be  necefTary  to  remove 
them  to  others,  and  I  trufl  this  removal  can  be  fo  guarded 
as  to  fruftrate  the  attempt.  To  defraud  the  revenue  in 
this  view,  a  peri  on  who  has  got  his  goods  on  ihore  in  Geor- 
gia will  be  little  nigher  his  objed  than  if  they  v.ere  in  the 
VVeft-Indies.  The  duty  on  a  hogfhead  of  rum  will  be 
about  16  or  18  dollars,  the  fraudulent  trader  will  calculate 
tlie  coft  to  remove  a  hogOiead  landed  at  thefe  unfrequented 
places  to  the  place  of  confumption,  with  the  common  charge 
for  rilk,  and  extra  one  for  illicit  trade,  and  will  find  per- 
haps that  the   profit   to  himfelf  is  fmall  and*  precarious/ 

R 
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Now,  whether  we  fix  the  duty  at  12  or  15  eents,  it  will 
be  equally  eafy,  or  nearly  To,  to  fecure  our  objeft — revenue. 
The  gentleman  from  Jerfey  has  recommended  to  the  com- 
mittee to  gain  information.  I  have  endeavoured  to  inform 
myfelf  of  the  public  opinion,  and  of  the  opinion  of  mer- 
chants, and  can  fay,  as  the  refult  of  my  enquiries,  that  if  it 
■was  polfible  to  obtain  a  revenue  of  double  the  amount  from 
ardent  fpirits,  it  would  give  general  fatisfaftion  in  Fennfyl- 
vania.  I  believe  in  fome  Hates  the  propofed  duties  would 
be  paid  under  almoft  any  fyftem  of  coileftion  with  great 
certainty,  where  it  canijoc  be  fo  obtained,  the  law  mult  aid 
die  officer  fufficiently  to  attain  the  objed:. 

The  gentleman  from  Georgia  fays,  it  will  injure  the 
trade  of  his  {late,  becaul'e  they  export  their  lumber  and 
take  rum  in  payrlient ;  I  think  they  have  very  little  advan- 
tage by  fuch  an  exchange.  It  is  laid,  that  we  Ihall,  oi'  ex- 
perience of  the  predicted  diladvantages,  be  compelled  to 
lower  the  duties.  1  believe  it  would  be  injurious  to  the 
governn;ent  to  have  revenue  laws  that  could  not  be  exe- 
cuted, but  that  I  trull  is  not  likely  to  be  the  cafe  with  the 
prefent;  becaufe  the  mode  of  coUeftion  can  I  think,  with- 
out great  expence,  be  fo  regulated  as  to  fecure  a  faithful 
performance  of  v.hat  it  direcls.  If  the  duties  Ihould  leffen 
the  confurnption  and  importation  of  diflilled  Ipirit,  a  great 
good  is  efFedled,  it  v/ill  tend  to  improve  the  morals  of  the 
people,  if  it  does  not  produce  that  confequence  it  will  af- 
ford the  more  revenue.  It  is  a  proper  objeft  of  a  iump- 
tuary  regulation,  not  only  as  it  is  a  luxury,  but  inafmuch 
iis  it  is  a  luxury  of  the  mofl  mifchievous  kind.  As  I  think 
the  GoUeftion  of  12  or  15  cents  equally  fecure,  and  as  the 
beit.lburee  of  obtaining  revenue  is  by  impoll,  1  Ihall  be 
for  the  highelt  fum  ;  knowing  that  if  there  is  hot  money 
Enough  in  the  country  to  pay  the  necefl'ary  fum  for  the 
fupport  of  government,  that  a  recoarie  to  excife  or  direft 
taxes  cannot  produce  n^ore. 

Mr.  BouDrxoT 

Was  not  aihamed  to  confefs,  that  he  wanted  the  advan- 
tages of  commercial  knowledge  on  a  queliioo  where  the 
principles  of  trade  were  interwoven  ;  but  he  oppoled  high 
duties  on  a  conviction  in  his  own  mind  that  they  could  not 
be  coUedcd.  Be  repeated  ibme  few  of  his  former  argu- 
ments to  Ihew  why  he  held  this  opinion  ;  but  it  was  not 
the  particular  article  of  rum  that  he  was  oppofed  to,  it  was 
the  high  fcale  gn  which  the  duties  were  laid  generally,  and 
that  only  from  an  idea  that  greater  revenue  might  be  ob- 
tained from  lelTer  diitici". 
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Mr.  Lawrance. 
The  gentleman  from  Penniylvania  (Mr.  Fitzfimons)  has 
obferved,  that  a  high  duty  on  rum  in  the  event  tend  to 
improve  the  moraUty  of  our  citizens,  at  the  fame  time  he 
expedls  to  raife  a  confiderable  revenue  from  the  importa- 
tion ;  if  the  confumption  i«  lefTened  the  object  of  revenue 
is  defeated,  and  the  deficiency  rendered  uncertain.  The 
true  object  I  take  to  be  this,  that  v/e  lay  our  duties  in  fucli 
a  manner  as  to  produce  the  greateft  quantity  of  revenue 
from  each  article  which  it  is  capable  of  yeilding  confidering 
its  nature  and  circumltances.  Here  then,  it  is  worthy  of 
confideration,  whether  we  have  laid  the  impoft  on  rum  fo 
as  to  obtain  the  payment  of  the  duty  on  the  whole  quantity 
imported,  or  v.'hether  it  will  not  occafion  To  much  to  be 
fmuggled  as  will  leiTen  the  amount  of  the  revenue  below 
what  a  licrhterduty  would  bring  into  the  treafury.  If  the 
faft  is,  that  fmuggling  is  encreafed  by  high  duties,  the  re- 
venue runs  great  rifk  of  lo(s.  Now,  feveral  gentlemen 
contemplate,  that  this  will  be  the  cafe  here,  and  they  ima- 
gine this  becaufe  the  duty  is  much  higher  than  the  mean 
rate  of  all  the  duties  laid  throughout  the  union  ;  it  is  higher 
than  has  been  laid  by  any  particular  ftate,  befide  it  does 
not  correfpond  in  a  ratio  with  the  other  articles,  as  the 
quantity  already  imported  has  paid  but  a  fmall  duty,  it  may 
be  afforded  at  a  moderate  price,  what  will  hereafter  be 
imported,  if  it  pays  a  much  higher  duty,  cannot  come  in  com- 
petition with  the  former,  fo  that  the  importer  muft  either 
keep  the  latter  upon  hand,  or  introduce  it  without  the  pay- 
ment of  any  duty  at  all.  The  fad:  which  was  mentioned  by 
the  gentleman  from  Jerfey  (Mr.  Boudinot)  has  made  a 
deep  imprefficn  on  my  mind  ;  from  which  I  plainly  forefee 
that,  if  the  duty  is  laid  too  high,  it  will  be  an  irrifiilable 
inducement  to  fmuggling,  and  fmuggling  will  take  place; 
if  fmuggling  does  take  place,  it  will  probably  tend  more  to 
/  corrupt  the  morals  of  the  people  than  can  be  amended  by 
reftrifting  the  ule  of  rum  ;  after  they  once  have  a  habit  of 
fmuggling,  it  is  but  chance  whether  lowering  the  duties 
would  root  out  the  evil  ;  for  when  once  the  bufmefs  is 
ellablUhed  and  connexions  fojmed,  it  will  be  eafy  to  carry 
it  on  for. a  lefs  profit  than  it  was  before  it  is  got  into  train. 
It  faid,  tiJat  the  fenfe  of  the  people,  ami  the  combination  of 
the  merchants,  will  alhfl  the  government  in  the  colltftiorj 
of  the  duty,  and  prevent  fmuggling.  I  have  a  high  opi- 
nion of  the  merchants  of  America,  and  believe  them,  to  be 
a  virtuous  bo^y  of  men  ;  but  I  fear  like  every  other  body 
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of  men,  they  may  be  induced  to  evade  your  laws  if  their 
interefl:  is  concerned  in  the  event  ;  and  their  intereft  will 
be  concerned,  if  the  profit  from  finugghng  is  hkely  to  be 
con(iderab!e  after  defraying  the  charge  ofrifque.  But 
there  can  be  no  abfolute  reliance  on  circumftances  of  this 
nature,  our  reliance  ought  to  be  on  the  law,  and  if  the  lav/ 
does  not  take  effedtual  means  to  fecure  the  collection  we  are 
jiot  to  expCtSl  our  citizens  will  do  it.  J  tliink  then  before 
we  get  through  the  impoit  bill,  we  ought  to  fee  vv-hat  fecu- 
rity  the  one  for  collection  will  afford  ;  if  it  is  not  fufficient 
to  obtain  the  objeft  in  view,  no  doubt  can  renjain  but  that 
the  duties  ought  to  be  lowered  ;  It  is  at  prefent  the  fenfe 
of  well-informed  men,  both  in  congrefs  and  out  of  doors, 
that  the  duties  are  too  high  to  be  collected,  and  being  of 
that  opinion  I  fliall  vote  for  the  redu^5lio^ — on  this  principle 
I  hope  the  amendment  will  take  pkice. 
My.  Tucker 

Wifhed  the  duties  to  be  lowed,  and  propofed  to  the  com- 
nfittee  to  Ifi-ike  oif  y  cents  from  the  i  5 ;  by  varying  his 
jiiotion  in  this  manner^  he  expected  the  fenfe  of  the  houfe 
could  be  taken  on  l^is  propolition  firft,  notwithftanding  the 
rule  that  "  the  queftion  fnall  be  put  on  the  higheft  funi 
firft."  '  He  joined  in  the  opinion,  that  high  duties  were 
productive  of  iVnugghng,  that  notwithitnnding  the  powers 
and  vigilance  of  cultom-houfe  officers  and  the  whole  execu- 
tive, contraband  trade  is  carried  on  in  every  nation  where 
the  duties  are  ib  high  ;  the  facility  with  which  it  could  be 
done  in  America,  ought  to  (hew  a  prudent  legiflature  the 
degree  of  probability — unlefs  this  can  be  guarded  againft, 
what  will  the  law  avail  ?  it  can  avail  nothing.  Befide,  the 
liigher  the  duty  is  laid,  the  more  you  expolis  the  officer  to 
the  temptation  of  being  corrujned — when  that  is  done,  the 
revenue  will  be  very  uiiprodudive. 

Mr.  Bland  would  fecond  the  gentleman  laft  up,  hut 
tliought  it  was  not  in  order,  to  have  the  queflion  taken  firil: 
on  the  lowclt  fum. 

Mr.   Madison. 

The  queflion  is  not  whether  the  whole  fcale  of  duties 
agreed  to  in  the  committee  Ihall  be  reduced,  but  whether 
the  particular  duty  on  the  article  of  fpirit ;  I  will  not  dif- 
fer with  the  gentlemen  altogether,  and  fay  that  none  of 
the  fubfeqUent  articles  are  too  high  to  be  collected  with 
certainty,  but  I  am  not  convinced  by  any  thing  yet  faid, 
that  15  cents  per  gallon  is  too  niuch  to  be  laid  npojs 
fpirit  of  Janu'-ica  proof.     The  gentleman  from  r\evv-'ior,v 
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fays  the  example  of  the  ftates  has  proved  that  high  du'ies 
are  not  expedient,  and  that  this  article  does  not  correii  orid 
with  the  rate  they  have  fixed  to  it.  The  ftate  govern- 
ments, no  doubt,  collecled  what  duty  they  thoughi  bcft, 
jbut  it  does  not  follow  that  the  general  goyerniiient  can- 
jiot  colleft  more  than  the  ftate  governments  have  done. 
The  people  adopted  the  new  conUitutiQn,  I  believe  under 
an  univerfal  expectation  that  we  Ihould  colle<5l  higher  du- 
ties— we  mnft  do  this,  I  believe,  if  we  mean  to  avoid  di- 
rect taxation,  which  was  alway  a  mean  of  revenue  in  the 
particular  dates.  But  with  refped  to  what  the  Hates  have 
jqdged  expedient  to  be  derived  from  this  fource,,  let  us 
turn  to  authentic  aiHis,  they  will  neither  deceive  nor  mif- 
lead  us — we  find  in  Mafuichufetts  one-lixth  of  a  dollar  laid 
iome  years  ago — if  it  did  not  fucceed,  was  it  not  owing  to 
the  inaufpicious  policy  of  the  neighbouring  dates?  In  Penn- 
fylvania^  the  confumer  of  rum  pays  to  government  lod. 
a  gallon. 

'Fhe  fame  gentleman  has  faid  that  our  laws  ought  to  be 
fuch  as  to  execute  themlelves,  and  not  depend  upon  the 
fupport  of  the  people  ;  now  I  cannot  defcern  how  the  law 
can  execute  itfelf  without  the  fupport  of  the  people,  there- 
fore I  think  it  right  to  place  the  dependence  where  I  have 
imagined  it  will  be  well  fupported.  It  was  alfo  remarked 
that  fmuggling  depraves  the  morals  of  the  people — if  we 
are  to  conlider  the  efFecl  of  our  laws  in  this  point  of  view, 
(laying  alide  the  corruption  which  the  general  ufe  of  rum 
occa(ions)  let  us  confider  what  will  be  the  effeft  of  a  defi- 
ciency in  the  revenue  by  the  propofed  reduftion  of  the  im- 
polt  ;  and  no  genileman  has  fuggefted  a  fubflitute  for  this 
defalcation,  nor  no  gentleman  pretends  that  we  Ihall  raife 
more  than  we  want,  what  then  will  be  the  confequence  ? 
lefl'ening  the  iinpoil  will  prevent  the  government  from  per- 
forming its  engagements,  and  doing  juftice  to  its  creditors. 
Have  we  not  feen  the  turpitude  of  fuch  condud:  and  the 
confequent  contamination  of  morals  ?  examine  both  fides, 
and  fay  which  of  thefe  evils  is  mod  to  be  depricated. 

But  if  people  are  difpofed  to  enter  into  a  fyilem  of 
fmuggling,  they  will  find  a  better  intereft  in  running  fine 
goods  with  only  5  or  10  per  cent,  than  in  fuch  a  bulky  and 
inconvenient  article  as  rum,  at  30  per  cent.  A  worthy 
gentleman  from  Conneclicut  (Mr.  Wadlworth)  fufpefts 
there  is  not  money  enough  in  the  country  to  pay  the  du- 
ties ;  if  there  is  any  dearth  of  money,  let  us  take  meafures 
to  prevent  the  importation  of  rum,  and  then  we  may  get 
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jnoney  for  our  produce  and  foon  fupply  the  vacancy.  I 
cannot  believe  the  virtue  of  our  citizens  is  fo  weakly  forti- 
fied  as  not  to  refift  the  impreflion  which  a  feeming  intereft 
may  make — their  condudl  under  the  Britifli  government  in 
tlie  article  of  fmuggling,  is  no  proof  to  me  of  a  natural  dif- 
pofition  to  evade  a  juft  tax  ;  they  conceived  themfelves  at 
that  time  oppjefled  by  a  nation  in  whofe  councils  they  had 
no  Ihare,  and  the  refiftance  on  this  principle  wasjuftified  to 
their  confciences ;  but  as  the  cafe  is  altered,  fo  that  each 
has  an  equal  voice  in  every  regulation.  I  do  not  defpair 
of  a  great  revolution  in  fentimentin  this  particular,  when 
it  is  known  and  underftood  that  the  man  who  wounds  the 
honour  of  his  country,  by  a  bafenefs  in  defrauding  the  re- 
venue, only  expofes  his  neighbours  to  further  and  greater 
impofitions.  Under  this  imprellion,  I  truft  the  great  body 
of  the  people  will  unite  and  drive  out  fmuggling  from  our 
country. 

Mr.  PiTZSlMONS 

Obferved  to  the  houfe,  that  the  decifion  of  the  prefent 
queftion  in  his  mind  involved  fome  very  important  altera- 
tions in  the  prefent  meafure  ;  the  confequences  refulting 
from  Vi'hich  ought  to  be  well  conlidered — In  order  there- 
fore to  gain  time  for  this  purpofe,  he  would  move  the  ad- 
journment.— > — Whereupon  the  houfe  adjourned. 
April  25. 

The  lioufe,  according  to  the  order  of  the  day,  received 
the  report  from  the  committee  of  the  whole  houfe,  to  the 
bill  to  regulate  the  taking  the  oath  or  affirmation  prefcrib- 
ed  by  the  fixth  article  of  the  Conftitution  ;  and  the  amend- 
jnents  to  the  faid  bill  being  read  and  amended  at  the  clerk's 
table,  were  agreed  to  by  the  houfe. 

Ordered,  I'hat  the  faid  bill,  with  the  amendments,  be 
engrolFed,  and  read  the  third  time  on  Monday  next. 

Mr.  Benfon,  from  the  committee  appointed  to  confider 
of  the  time,  place,  and  manner  in  which,  and  of  the  perfon 
by  whom  the  oath  prefcribcd  by  the  Conftitution  fliall  be 
ndminiftered  to  the  Prefident  of  the  United  States,  and  to 
coiifer  with  a  committee  of  the  Senate  for  the  purpofe, 
reported  as  followerh  : 

That  the  Prefident  hath  been  pleafed  to  fignify  to  them 
that  any  time  or  place  which  both  houfes  may  think  pro- 
per to  appoint,  and  any  manner  which  fhall  appear  molt 
eligible  to  them,  will  be  acceptable  to  him — That  requi. 
fite  preparations  cannot  probably  be  made  before  Thurf. 
day  nfext — That  the  Prefident  be  on  that  day  formally  re- 
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ceived  by  both  houfes  in  the  Senate  chamber — That  the 
Reprefeniatives-chamber  being  capable  ot  receiving  the 
greater  number  of  perl'ons,  that  thereiore  the  Preiident  do 
take  the  oath  in  that  place,  and  in  the  prelence  of  both 
houfes — That  after  the  formal  reception  of  the  Prefident 
in  the  Senate-chamber,  he  be  attended  by  both  houfes  to 
the  Reprefentatives-chamber,  and  that  the  oath  be  adnii- 
nillered  by  the  Chancellor  of  this  ftate. 

The  committee  farther  report  it  as  their  opinion,  that  Ic 
will  be  proper  that  a  committee  of  both  houies  be  appoint- 
ed to  take  order  for  farther  conducting  the  ceremonial. 

Thefaid  report  was  twice  read*  and,  on  the  queftlon 
put  thereupon,  agreed  to  by  the  houfe. 

Ordered,  That  Mr.  Benfon,  Mr,  Ames,  and  Mr.  Car- 
roll, be  a  committee  on  the  part  of  this  houfe  purfuant'  to 
the  faid  report. 

The  houfe  then  refumed  the  confideration  of  the  refo- 
lutipns  relpefting  the  impoit,  as  reported  by  the  committee 
of  the  whole  on  the  ftate  of  the  Union, 

The  motion  made  yeilerday  by  Mr.  Boudinot,  for  re- 
ducing the  impoll  on  fpirit  from  15  to  12  cents  per  gallon, 
was  put  and  loft. 

Mr.  Smith  (of  Maryland) 

Stated  that  there  was  propriety  in  difcriminating  on  the 
article  of  fpirits  between  nations,  in,  and  liot  in  alliance 
with  us,  for  which  reafon  he  propofed  that  a  duty  of  6 
cents  per  gallon,  be  laid  on  all  fpirit  of  Jamaica  proof  im- 
ported from  the  dominions  of  nations  in  alliance. 
Mr.  Lee 

Obferved  that  a  preference  was  given  to  our  allies  in 
the  tonnage,  if  more  was  necelTary  to  be  done,  he  would 
rather  do  it  in  that  way,  than  by  making  fuch  alterations 
in  the  iyftem,  as  would  give  a  preference  to  the  articles  in- 
dividually, which  America  takes  from  them. 
Mr.  Lawrance. 

French  brandy  1  take  it  is  as  diltruclive  to  the  morals  and 
health  of  the  people  as  Weft-India  rum,  therefore  the  ar- 
gument drawn  from  that  confideration  does  not  apply  in 
favor  of  reducing  the  duty  on  the  former — If  we  pay  for 
French  brandy  in  the  produce  of  our  country,  we  do  the 
fame  for  Weft- India  rum,  therefore  that  argument  is  not 
more  favorable  to  the  one  than  to  the  other:  I  believe  in 
ihort  every  argument  that  applies  in  one,  will  apply  in 
both  iniiances  ;  whether  therefore  it  refpecf s  the  morals  of 
the  people,  commerce  or  revenue,  there  is  no  reafon  for 
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the  reduf'^ion  unlels  it  be  on  the  principle  that  the  whole 
of  the  duties  are  too  high,  and  it  is  propoled  to  lower  them 
generally — But  one  obfervation  further  may  be  necefl'ary, 
to  fhew  the  efted  a  partial  reduftion  may  have  upon  the 
revenue,  if  brandy  can  be  imported  at  a  lefs  price  than 
rum,  the  confumption  will  encreafe,  and  in  proportion  as 
the  confumption  of  brandy  increafes,  that  of  Weft-India 
rum  will  diminifh,  if  the  importation  of  Weft-India  rum  is 
lefiened,  the  revenue  will  loofe  all  the  difference  between 
the  duty  on  that  article  and  French  brandy. 
Mr.  FiTZsiMoxs 

Thought  when  the  difcrimination  was  agreed  to  in  the 
article  of  tonnage,  as  much  was  done  as  the  houfe  could  be 
difpofed  at  this  time  to  do  ;  it  was  certainly  enough  to  ma- 
nifeft  the  good  difpofition  of  the  United  States  toward 
thofe  nations  it  was  intended  to  befriend,  perhaps  it  was 
doing  as  much  as  commercial  principles  w^ouid  warrant  ;  at 
any  rate,  the  meafure  would  leilen  the  revenue  without 
giving  any  material  preference,  and  therefore  was  impro- 
per. 

Mr.  Page 

Thought  that  brandy  was  a  more  wholefome  fpirit  than 
any  other,  but  if  it  was  not  wholefome  it  was  lefs  noxious, 
and  on  that  account  merited  more  favor  ;  but  the  real 
principle  on  which  the  motion  was  founded,  was  certainly 
a  difcrimination  favorable  to  our  allies,  and  on  this  account 
he  would  fupport  it. 

Mr.  FiTZsiMONS 

Reminded  the  houfe,  that  the  French  had  already,  by 
the  vote  of  the  committee,  a  very  confiderable  advantage 
in  the  artitle  of  wine.  The  French  wines  were  frequently 
of  the  moft  fuperior  quality,  and  yet  were  fubjecled  only 
to  an  equal  duty  with  the  loweft  from  other  countries. 
Mr.  Madison. 

Difcriminations  however  fmall  may  have  a  good  politi- 
cal  effect,  even  a  difference  of  i  cent  on  brandy  may  have  :>. 
tendency  to  advance  the  intereft  of  the  United  States.  I 
differ  efTentially  from  the  gentleman  from  New-York  (Mr. 
Lawrance)  on  the  fubjeft  of  preference,  I  think  we  have  a 
great  deal  in  our  power  by  this  policy,  if  we  make  a  right 
ufeof  it.  1  wifli  to  teach  thofe  nations  who  have  declined 
to  enter  into  commercial  treaties  with  us,  that  we  have  the 
power  to  extend  or  withhold  advantages'  as  their  conduft 
iliall  deferve.  If  the  fituaticn  of  cur  countx-y  and  our  public 
wants  admitted  the   experiment ;  I   Ihould  interdid   the 


A.  1789.  Of    congress.  137 

importation  of  ruin  altogether,  until  we  ihould  be  allowed 
to  carry  to  the  Welt  [ndia  iilancJs,  in  our  own  vefl'eis,  the 
produce  of  America,  which  necelftty  compels  them  to  take. 
In  any  cafe,  where  we  have  made  a  treaty  to  open  all  our 
ports  to  the  vefTels  of  a  nation  without  ilipulating  for  reci- 
procal advantages,  I  agree  we  mult  abide  by  it,  but  where 
we  have  entered  into  no  Iiipuiations  1  would  give  no  en- 
couragement,  unlefs  equal  advantages  were  obtained  00  our 
fide.      We  have  now  the  power  to  avail  ourfelves  of  our 
natural  iuperiority,  and  I  am  for  beginning  with  fome  rnani- 
feftation  of  that  ability,  that  foreign  nations  may  or  might  be 
taught  to  pay  us  that  refpeft  which  they  have  neglected  on 
account  of  our  former  imbecility.     This  language  and  thefe 
lentiments  are  the  language  and  fentinients  ot  our  conffi- 
tuents  ;   the  great  political  revolution  now  brought  about, 
hy  the  organization  of  the  new  government,  has  its  foun* 
dation  in  thefe  lentiments.     Senlible  of  the  felfifh  policy 
which  ai^luated  a  nation  long  difpoied  to  do  all  Ihe  could  to 
difcourage   our  commercial  operations,    the    ftates  fingly 
attempted  tocounteraft  her  nefarious  fcheines;  but  findmg 
their  I'eparate  exertions  ineffectual,    with  an   united  voice 
they  called  for  a  new  arrangement,  conitituted  to  concenter, 
conduct,  and  point  their  powers,   fo  as  to  obtain  that    re- 
ciprocity which  juitice  demands.       The  arrangement  has 
taken  place,  and  though  gentlemen  may  contend,  that  we 
are  not  at  this  moment  prepared  to  ufe  it  in  the  latitude  I 
could  wifh  ;  yet  let  them  concur  in  doing  what  fliall  indi- 
cate, that  oh  a  proper  occafion  we  dare  exert  ourfelves  in 
defeating  any  mealiire  which   commercial  policy  Ihall  offer 
hoilije  to    the   \\elfare    of  America — The  mere   fhewino- 
fuch  a  difpolition  at  this  time  may  have  a  good  effed:.     i 
believe  fuch  a  difcrimination  as  is  propofed  will  be  a  mani- 
feftation  of  that  difpolition  ;  but  perhaps  a  lefs  difcrimina- 
tion may  effedl  the  bufinefs  as  well  as  a  large  one  ;  if  fo,  I 
would  rather  brandy  (hould  be  reduced  1  or  3  cents  below 
the  Weil-India  rum,  and  then  the  revenue  would  be  but 
little  diminiihed,  and  the  confumption  could  not  be  fuppofeJ 
to  encreafe  conliderably. 

Mr.  Sherman. 
The  probable  amount  of  tlie  duties  we  liave  agreed  to, 
W'ill  not  in  njy  opinion  exceed  2,000,000  dollars,  this  fum 
is  infufficient  to  anfwer  the  public  exigences,  therefore  I 
Ihould  be  forry  to  reduce  much  upon  any  article  :  In  this 
cafe  it  is  not  intended  perhaps  to  a)ake  a  great  redu(5lion, 
it  is  only  to  Ihew  a  preference  to  our  allies,  but  if  the  dii>>' 
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crimination  on  tonnage  is  not  fufficient  for  that  purpofe, 
I  would  rather  make  a  difcrimination  on  any  'other  article 
than  ardent  Ipirits  ;  the  importation  of  which  does  notde- 
ferve  encouragement  from  any  part  of  the  world. 
Mr.  Lawrance. 
It  feems  to  be  admitted  that  the  fupply  from  the  impofl: 
will  not  effedually  anfwer  the  demands  of  the  United 
States.  And  that  the  article  of  rum  is  to  be  principally  re- 
lied upon  for  raiting  revenue,  thefe  coniiderations  induced 
the  houfe  not  to  agree  with  the  motion  ot  the  gentleman 
from  Jerfey  (Mr.  Boudinot)  for  reducing  diftilled  fpirits. 
Gentlemen  that  urged  thofe  coniiderations  are  now  advo- 
cating the  reduflion  of  the  duty  of  other  fpirits  of  equal 
proof — The  natural  confequence  of  this  meafure  mull  be 
to  encourage  the  importation  of  the  latter,  and  limit  the 
importation  of  the  other — Will  not  this  diminiili  the  reve- 
nue ?  And  do  gentlemen  come  forward  with  a  lubftitute 
which  will  provide  for  the  deficiency  ?  I  fay  if  the  con- 
I'umpcion  of  Jamaica  fpirit  is  lefTened,  chat  of  brandy  will 
be  encreaied,  and  we  lefTen  our  revenue,  in  order  to  pay 
tribute  to  our  allies  ;  to  manifeft  our  regard  at  a  great  ex- 
pence  to  ourfelves  ;  but  neverthelefs,  we  are  told,  it  is 
proper  to  do  it,  and  the  public  fentiment  of  our  country  is 
in  favor  of  the  meafure,  though  it  is  contrary  to  the  prin- 
ciple of  intereif  which  governs  all  nations — When  it  is  a 
proper  tinie  to  make  thefe  dii'criminations,  I  ihall  not  be 
againlt  it,  but  the  United  States  are  not  in  a  condition  at 
prefent  to  engage  in  a  commercial  warfare — Such  regu- 
lations as  thele  will  be  met  with  other  regulations  by  the 
nation  againll  which  they  are  aimed,  and  they  will  proba- 
bly operate  with  more  fevcrity  on  us  than  ours  can  upon 
them. — I  feel  ntyfelf  impreffed  with  as  lively  a  fenfe  of 
gratitude  to  the  French  nation  for  their  important  fervices 
during  the  late  revolution  as  any  man  ;  yet  I  have  an  equal 
atieftion  for  the  incei  efts  of  my  country,  and  before  I  ac- 
cede to  a  ijieafure  like  the  prefent,  1  alk  this  queftion, 
"  whether  vve  are  in  fuch  a  condition  as  to  make  it  necef- 
fary  for  the  United  States  to  pay  tribute  to  our  allies? 
For  what  are  thele  facrihces  to  be  made  ?  Is  our  commerce 
on  fiich  a  iavorable  footing  with  them  as  to  require  this 
nunifeftation  of  regard  on  our  parts?  We  have  the  pri- 
vilege of  entering  with  our  vefiels  into  fame  particular 
ports  in  the  Weil-Indies,  but  the  adv<intage  is  but  Imali, 
and  we  have  done  fcmething  on  tonnage  to  fhew  our  fenfe 
of  the  iavor  ;  furely  gentlemen  will  admit  it  is  fufficient. 
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and  not  call  upon  us  for  more,  if  they  compare  the  a^i^ual  be- 
nefit derived  from  our  commerce  with  Britain,  to  the  real 
advantages  afforded  by  the  French  trade.      We  can  export 
any  of  our  produce  to  England  in  our  own  bottoms,  and 
it  pays  no  higher  duty    than  if  it  was  carried  in  Britilh 
veffels  :   we  export  our  produce  to  the  Britiilj    \Veft-Ii:dia 
iflands,  but  it  is  in  their  velTels  ;  it  is  the  policy  of  that 
nation  to  improve  her  maritime  importarice  by  navigation 
lawS;  giving  preference  to  her  own  fliipping — Can  we  ex- 
port our  produce  to  France,  or  the  French  Weft- Indies, 
en  fuch  good  terms?   then  the  preference,  in  a  commercial 
view,  is  on  the  other  fide.     The   exportation  of    iron, 
lumber,  and  pot-afh  to  Britain  is  very  confiderable  ;  but 
we  are  told  thefe  articles  cannot  be  got  elfewhere,  yet  thej'^ 
are  frequently  imported   into  England  from  other  coun- 
tries, but  fubjeded  to  a  much  higher  duty  than  ours.     If 
Britain  was  to  oblige  our  articles  to  pay  fnnilar  duties,  it 
would  foon  counterbalance  every  good  we  promife  our- 
ielves  from  difcrimination.     True  it  is,  we  have  a  right  to 
regulate  our  commerce,  and  declare  the  terms  upon  which 
foreigners  (hall  trade  among  us  ;  but  we  ought  to  confider 
the  expediency  of  exercifing  our  powers,  fo  as  to  give  um- 
brage to  a  nation  from  whofe  policy  we  derive  confidcrable 
advantage,  efpecially  as  we  are  not  in  a  condition  to  wage 
a  war  of  commercial  regulations  with  her.     There  may  a 
time  come  and  foon,  when  our  tonnage  ihall  be  encrealed, 
and  our  manufactures  improved,  fo  as  to  enable  us  to  come 
forward  with  regulations  adverie  to  the  commerce  of  that 
nation,  at  prefent  I  deem   fuch  meafures  impolitic  ;  but 
when  the  moment  of  our  improvement  arrives,  I  ihall  be  as 
well  difpofed  to  enter  on  that  bufniefs  as  any  gentleman. 
At  this  time  it  is  certainly  impolitic,  inafmuch  as  it  affedts 
the  revenue,  and  engages  us  in  commercial  hoftilities.     If 
the  houfe  only  makes  a  diminution  of  2  cents  per  gallon, 
and  it  fhould  change  the  confumption  from  rum  to  brandy, 
it  will  be  a  very  conhderable  lofs  on  4,000,0.00  gallons,  it 
will  be  80,000  dollars  annually. 

Mr.  Madison. 
I  did  not  rightly  comprehend  the  gentleman  who  has 
juft  fat  down,  when  he  fuppofed  the  difcrimination  which 
is  moved  for,  to  be  merely  the  payment  of  a  tax  or  tribute 
to  our  allies,  and  therefore  cannot  reply  particularly  to  what 
I  did  not  comprehend  ;  but  1  acknowledge  with  pieafure 
the  fervices  America  derived  from  that  nation,  and  I  ad- 
mit the  juftice  of  the  debt  we  ovv'e  her  ;  but  I  never  meant 
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that  the  prefences  we  are  inclined  to  fliew  her  in  ccinmou 
with  nations  with  which  we  have  commercial  treaties^ 
lliould  be  coniidered  as  a  tribute  to  our  allies — I  confider  it 
rather  as  a  lefibn  to  thole  powers  that  are  not  within  that 
defcnption.  If  it  reduces  the  revenue,  it  is  a  good  objed 
ib  far  as  the  reduftion  goes- — if  it  is  reduced  one  or  two 
cents^  it  will  have  no  feniibJe  effecl:  upon  the  amount  of  the 
duties  collecled  from  diftilled  fpirits.  In  Virginia,  brandy 
from  France,  imported  in  either  French  or  Auicrican  bot- 
toms, is  clear  of  duty  whiHl  the  doty  on  rum  is  6d.  per  gal- 
Ion  that  money  ;  there  has  not,  however,  been  nnported 
more  than  10,000  gallons  annually  till  very  lately,  and  now 
it  amounts  to  but  12,000,  while  the  quantity  of  Weft-In- 
dia /urn  is  from  5  to  600,000 — this  tends  to  Ihevv  the 
proportion  the  t*.vo  articles  bear  to  each  other,  and  the  ef- 
fe<ft  it  would  have  on  the  revenue.  The  gentleman  fup- 
poles  that  a  difference  of  one  or  two  cents  will  chanpe  the 
confumption  from  rum  to  brandy,  but  commercial  people 
do  not  luddenly  alter  their  operations  ;  belide,  the  habits 
and  prejudices  of  the  community  are  nor  ealily  removed,  the 
habit  of  uilng  rum  is  fo  iixed,  that  it  vvil!  pej-haps  take  more 
than  a  century  to  change  it  to  another  object — hence  the 
evil  which  the  gentlenian  contemplates  as  rel'ulting  from 
the  prefent  meailire,  inuft  be  remote  indeed.  But  1  am 
clearly  of  opinion,  that  a  dilcrimination  will  have  the  moft 
falutry  efFe<5ts,  it  will  redound  both  to  the  honour  and  in- 
tereft  of  America,  to  give  fome  early  token  of  our  capacity 
and  difpolition  to  exert  ourfelves  to  obtain  a  reciprocity  in 
trade. 

Let  us  review  the  policy  of  Great  Britain  toward  us, 
has  Ihe  ever  fhewn  any  dilpofition  to  enter  into  reciprocal 
regulations?  has  (he  not  by  a  temporiiing  policy  jjlainly 
fieclared,  that  lintil  we  are  able  and  willing  to  do  jultice  to 
purfelves,  Ihe  will  fhut  us  out  from  her  ports  and  make  us 
tribut.Try  to  her  ?  have  v/e  not  feen  her  taking  one  legifla- 
tive  llep  after  another,  to  deftroy  our  commerce  ?  has  not 
her  legifiature  given  difcretionarj''  powers  to  the  executive, 
that  fo  ihe  might  be  ever  on  the  watch,  gnd  ready  to  feize 
every  advantage  the  weaknefs  of  our  (ituation  might  ex- 
pofe  ?  have  we  not  reafon  to  believe  fhe  will  continue  a 
policy  void  of  regard  to  ijs,  whiHt  (he  can  continue  to  ga- 
ther into  her  lap  the  benefits  we  feebly  endeavour  to  w  ith- 
hold,  and  for  which  Ihe  ought  rather  to  court  us  by  an  open 
and  hberal  participation  of  the  commerce  we  defire  ?  will 
ilje  nor.   if  ihe  finds  us  indeciiive  in  countcrading  her  ma- 
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chinations,  continue  to  confult  her  own  intereft  as  hereto- 
fore ?  it  u'e  remain  hi  a  Itate  of  apathy,  we  do  not  fulfil  the 
objed  of  our  appointment ;  moft  of  rhe  Ifates  in  the  union 
have,  in  feme  ihape  or  other,  ihewn  fymptoms  of  difap- 
probation  of  B^-itiih  policy  ;  thofe  dates  have  now  relin- 
quilhed  the  power  of  continuing  their  fyflems,  but  under 
an  inipreifion  that  a  more  efficient  government  would  eilec- 
lually  fupport  their  views.  If  we  are  timid  and  inadtive 
we  difappoint  the  julf  expeclations  of  our  conilituents,  and 
I  venture  to  fay,  we  difappoint  the  very  nation  againll 
whom  the  mealure  is  principly  directed. 

It  has  been  faid,  that  Great-Britain  receives  all  the  pro- 
duce of  this  country  in  our  own  bottoms,  I  believe  that  in 
fome  ports  of  that  kingdom  our  veflels  are  admitted,  btit 
thofe  in  the  Welt- Indies,  intq  which  we  want  admiifion 
molt,  are  clofely  barred  againl^  us,  but  the  reafon  that  Ihe 
admits  us,  is  becaule  it  is  neceflary  to  repay  herfelf  for  her 
exports  to  this  country,  and  to  conltitute  herfelf  a  market 
for  this  and  the  European  nations.  Adventitious  caufes 
have  drawn  within  'the  commercial  vortex  of  her  policy, 
ahnolt  all  the  trade  of  America,  and  the  produdlions  of  the 
niolf  diltant  clime,  coniumed  among  us,  are  tributary  to  her 
revenue  ;  as  long  therefore  as  we  do  not  protect  ourfelves 
and  endeavor  to  rellore  the  Itream  of  commerce  to  its  na- 
tural channel,  ws  fhallfind  no  relaxation  on  the  part  of 
Britain,  the  fame  obnoxious  policy  will  be  purfued  while 
we  iubmiiuvely  bear  the  opprellion.  This  is  a  copious 
fubjed:,  and  leads  to  ferious  and  important  reflections. 
/\.fter  what  has  pafTed,  I  am  certain  that  there  is  a  difpoli- 
tion  to  make  a  difcrimination,  to  teach  the  nations  that  are 
not  in  alliarice  v/ith  us,  that  there  is  an  advantage  to  be 
gamed  by  the  connetlion  :  To  give  fome  early  fymptom 
of  the  power  and  vt'ill  of  the  new  government  to  redreis 
our  national  wrongs,  mufl  be  productive  of  benefit.  We 
foon  lliall  be  in  a  condition,  we  now  are  in  a  condition,  to 
wage  a  commercial  warfare  with  that  nation.  The  pro- 
duce of  this  country  is  more  neceffary  to  the  reft  of  the 
world  than  that  of  other  countries  is  to  America.  If  we 
were  difpofed  to  hazard  the  experiment  of  interdidting  the 
intercourfe  between  us  and  the  powers  not  in  alliance,  we 
fliould  have  overtures  of  the  moll:  advantageous  kind  ten- 
dered by  thofe  nations.  If  we  have  the  difpofition,  we 
have  abundantly  the  power  to  vindicate  our  caufe  ;  let  us 
but  Ihew  the  \'.  orld  that  we  know  jultly  how  to  confider 
our  corajnercial  iriends  and  commercial  adverfaries. — Lee 
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us  fl:e\v,  that  if  a  war  breakes  out  in  Europe,  and  is  extend- 
ed and  carried  on  in  the  Weft-Indies,  that  we  can  treat 
with  friendlhip  and  Inccour  the  one,  while  we  can  fhut 
the  other  oat  of  our  ports. — By  thefe  favors,  without  en- 
tering into  the  conteft,  or  violating  the  law  of  nations,  or 
even  the  privilege  of  neutrals,  we  tan  give  the  nioft 
decided  advantage. 

I  will  not  enlarge  on  this  fnbjeft  ;  but  it  it  muft  be  ap- 
parent to  every  gentleman,  that  we  poffefs  natural  advan- 
tages which  no  other  nation  does  ;  we  can  therefore  with 
juitice  {lipulate  for  a  reciprocity  in  commerce.  The  way 
to  obtain  this  is  by  difcrimination  ;  and  therefore,  though 
the  propofed  mealure  may  not  be  very  favorable  to  the 
nations  in  alliance,  yet  I  hope  it  will  be  adopted  for  the 
lake  of  the  principle  it  contains.  I  flaould  i-ather  be  in  favor 
of  a  fmall  difcrimination  than  a  large  one,  on  purpol'e  to 
;avoid  the  lofs  of  revenue  which  any  how  in  this  article  will 
be  but  trifling. 

Mr.  FiTZsiMONs 
Was  firmly  of  opinion,  that  the  trade  of  the  United 
States  was  of  fo  much  importance  to  Great  Britain,  that  Ihe 
would  willingly  grant  our  fhipping  reciprocal  advantages 
in  the  Weft. India  ports,  rather  than  run  the  rifque  of 
loofing  it ;  he  was  entirely  in  fentinient  with  the  gentle- 
man from  Virginia  (Mr.  Madifon)  that  it  would  be  pofli- 
ble  to  meet  that  nation  with  regulations  that  would  force 
her  to  open  her  Weft-India  ports ;  if  the  importation  of 
rum  was  to  be  probited  to  any  confiderable  degree,  it 
would  produce  this  efFedl,  for  if  it  was  not  for  the  market 
the  United  States  afforded  for  the  confumption  of  rum,  the 
fngar  colonies  would  not  be  worth  keeping,  the  rum  alone 
bears  the  whole  expence  of  cultivation.  The  quantity 
confumed  in  other  parts  is  but  fmall,  fo  that  a  meafure  of 
this  kind  would  have  the  moft  defirable  effe6l ;  but  how 
far  it  would  be  politic  at  this  moment  to  adopt  a  fevere  re- 
medy for  the  evil,  was  doubtful  ;  it  is,  perhaps,  much  bet- 
ter to  make  only  a  fmall  difcrimination  for  the  prefent. 

He  would  not  repeat  the  obfervation  he  had  made  on  a 
former  occafion  to  fhew  the  policy  of  a  fimilar  meafure,  but 
would  juft  add,  that  Great  Britain  took  nothing  from  A- 
merica,  which  (lie  could  procure  as  cheap  elfewhere,  and 
there  can  be  but  very  little  danger  that  Ihe  willxlo  any  thing 
to  make  thofe  articles  coft  the  confumer  more  money, 
and  any  obftacles  fhe  might  throw  in  to  embarrafs  that  part 
of  our  commerce  muft  inevitably  have  that  etFect. 
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Mr.  Smith  (of  Maryland) 
In  reply  to  the  gentleman  from  New-'Vork  (Mr.  Lavv- 
rance)  who  had  faid  that  the  Britifh  admitted  all  the  pro- 
duce of  America  into  the  ports  of  England,  would  call  to 
the  recolleftion  of  the  committee  a  very  confiderable  pro- 
dudlion  which  was  reftricted,  unlefs  it  exceeded  a  certain 
rate  in  that  kingdom,  it  is  wheat  and  flour — hefide,  our 
veflels  are  always  fubjefted  to  higher  duties  than  Britiih— 
for  thefe  reafons  he  hoped  the  claufe  would  prevail. 

The  motion  then  for  agreeing  to  the  difcriminating  claufe 
was  put  and  carried,  and  the  duties  were  ordered  to  be, 
on  all  fpirits  of  Jamaica  proof  imported  from  nations  in 
alliance,  12  cents  per  gallon,  on  all  other  fpirits  from  the 
fame  nations,  10  cents. 

Mr.  BouDiNoT 
Moved  to  reduce  the  duty  on  Madeira  wine,  from  an 
apprehenfion  that  it  would  prove  injurious  to  the  com- 
nierce  of  the  United  States,  The  obfervatious  he  had 
made  on  a  former  occalion  refpefting  the  amount  of  the 
duty,  the  length  of  time  it  was  requifite  to  keep  this  wine 
before  it  was  fit  for  fale,  and  the  embarrafifment  a  forced 
fale  muft  occalion  to  the  merchant,  induced  him  to  endea- 
vour to  prevail  on  the  lioufe  to  lower  the  duty. 

Mr.  Madifon  acquiefced  in  reducing  this  duty,  becaufe 
it  was  too  high  to  enfure  its  due  collection,  to  25  cents. 
Mr.  FiTZsiMONS 
Oppofed  the  reduction,  and  thought  the  duty  propor- 
tionably  low  ;  the  colledion  of  the  import  on  wine  would 
be  as  fecure  as  the  impoll  on  rum.  As  to  the  objection 
that  the  merchant  could  not  pay  them,  he  might  either  de- 
pofit  a  part  as  fecurity  for  the  payment,  or  bond  the  debt, 
and  obtain  time.  He  thought  as  it  was  a  revenue  princi- 
pally paid  by  the  rich,  that  no  objection  could  lie  againfl: 
continuing  it  at  33  1-3  cents. 

The  queftion  on  reducing  the  duty  to  25  cents  was   put 
and  carried. 

The  duty  on  all  other  wines  was  of  confequence  reduced 
from  20  cents  to  15. 

On  motion  of  Mr.  Ames,  the  duty  on  barley   and   lime 
was  (truck  out. 

And  ihoes  were  reduced  from  10  to  7  cents. 

The  remainder  of  the  report  was  ordered  to  lay  on  the 

table.     The  Speaker  laid  before  the   houle  a   letter    from 

the  Vice-Prelident  of  the  United  States,  notifing  the  houfe 

that  the  Senate  had   appointed  the   Rev.  Dodor   Provoft 
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Chaplain  to  Congrefs  on  their  part,  and  then  the  houfe  ad- 
journed till 

April  27. 

The  bill  for  regulating  the  taking  the  oath  of  affirmation 
prefcribed  bynhe  flxth  article  of  the  Conflitution,  was 
brought  in,   engrofl'ed,  and  pafTed  the  houfe. 

Mr.  Benfon  from  the  committee  of  both  houfes,  ap- 
pointed to  take  order  for  condudting  the  ceremonial  of  the 
formal  reception  of  the  Prelident  of  the  United  States, 
reported,  that  it  appears  to  the  committee  more  eligi- 
ble, that  the  oath  Ihould  be  adniiniftered  to  th6  Pre- 
fident  in  the  outer  gallery  adjoining  the  Senate-chamber, 
than  in  the  Repreientative-chamber  ;  and  therefore  fub- 
mit  to  the  refpe«51:ive  houfes,  the  propriety  of  p.uthori- 
fmg  their  committees  to  take  order,  as  to  the  place  where 
the  oath  Ihall  be  adminiftred  to  the  Prefident,  the  refoln- 
tions  of  Saturday,  afligning  the  reprefentatives  chaniber 
^s  the  place  notwithftanding. 

The  houfe  concurred  in  the  report,  and  ciithorifed  the 
committee  to  take  order  for  the  change  of  the  place  thereby 
propofed. 

The  houfe  refumed  the  confideration  of  the  report  of  tlie 
committee  of  the  whole  on  the  import  buftnels. 
Mr.  FiTZSiMoNs 

Propofed  that  a  duty  of  100  cents  be  laid  oil  cables  and 
cordage  iuftead  of  the  50  cents,  lie  hoped  this  alteration 
would  take  place,  otherwife  the  objeft  the  committee  had 
in  view  would  be  defeated,  is  novv  become  the  interefl:  of 
the  importer  to  introduce  cordage  inllead  of  hemp,  the 
freight  is  lower  and  the  value  greater. 

Mr.  Goodhue  faid  that  there  ought  to  be  a  proper  pro- 
portion obferved,  and  therefore  he  would  fecond  the 
motion. 

Mr.  Madison 

Thou'jht  the  queftion  deferved  a  careful  examination, 
it  had  been  difcuflcd  in  the  conimirtee,  and  it  was  then  de- 
termined to  be  as  necefliiry  to  promote  agriculture  as  ina- 
nufaftnres  ;  that  the  labour  of  extracting  materials  from 
thebofom  of  the  earth,  was  as  ufeful  as  that  employed  in 
giving  them  form,  nothing  had  been  faid  to  invalidate  that 
policy  ;  and  therefore  he  did  not  fee  it  requifite  to  cherifh 
the  one  tnore  than  the  other  by  protecting  duties. 

Mr.   FiTZsiMOKS 

Adir/."cd  the  policy  of  encouraging  agriculture,  he  was 
with  the  gt'i-tleman  in  that  meafure  :   he  hoped  it   might 
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tend  to  I'uperceed  the  necefllty  ofimportingboth  hemp  and 
cordaj^e,  but  if  fome  diilindion  was  not  made  ac  prelenc,; 
ro  give  the  latter  and  advantage  over  the  former,  we  ihould 
have  cordage  imported  all  together,  and  the  manufacture 
dellroyed  for  want  of  materials. 

A'lr.  Geriiy 

Remarked,  that  the  duty  which  was  laid  on  cordage  was 
intended  to  give  a  preference  to  the  manufacture  of  that 
article,  50  cents  was  deemed  equal  to  the  object  ;  but  no' 
fooner  was  it  laid,  than  the  committee  impofed  a  diuy  of 
50  cents  on  hemp,  by  which  means  the  manufacture  was  as 
much  without  encouragement  as  if  nothing  had  been  done. 
He  begged  the  gentlemen  to  conlider  how  important  a 
jiianufaciure  of  this  kind  was  to  tlie  navigation  of  the 
country,  and  he  was  perfuaded  tiiey  could  not  hefitite  to 
-igree  to  the  motion  now  propoied. 
Mr-  Madisox 

Obierved,  that  if  cordage  was  fo  effehiial  sn  jngrcdienc 
in  navigation  hemp  was  alfo  uleful  ;  he  doubted  from 
the  beginning  the  policv  of  fubjecting  either  of  them  to  a, 
duly.  It  was  unneceliary  to  repeat  the  arguments  he  had" 
urged  on  a  former  occafion,  the  houfe  would  recoiled  them,', 
and  be  iutistied  th:::  it  was  improper  to  raife  the  price  of 
•in  article  necelTary  to  ihip  building. 

Mr.  Wadsworth. 

There  is  a  material  dillerence  between  the  two  objecT:s. 
There  is  but  little  hemp  raifed  in  America,  the  manfafture 
of  cordage  is  carried  to  great  perfection  ;  if  a  duty  is  laid 
upon  the  foi'mcrs  it  will  be  necefiary  to  lay  it  heavier  upon 
the  latter,  or  we  Ihall  prevent  the  European  hemp  from 
coming  amongrt  us,  the  making  of  cordage  will  be  altoge- 
ther at  a  ifand  in  America,  while  all  our  fupplies  of  ihW 
article  are  drawn  from  Europe  ;  the  couiequences  will  be 
dreadful,  the  lofs  of  this  manufacture  will  go  far  towards 
annihilating  our  navigation. 

Mr.  Madifon  laid,  that  100  cents  was  too  miich  to  be 
allowed  011  corddge,  as  a  difference  was  necelTary  in  the  duty 
between  the  two  articles,  he  would  move  75  cents. 

The  queltion  on  100  cents  was  taken  and  lolt,  and  jf^ 
adopted.  It  was  then  propofed  by  Mr.  Fitziimons,  that, 
tarred  cordage  lliould  be  taxed  90  cents.  This  was  agreed 
to.  On  motion  of  Mr.  Heifler,  a  duty  of  60  cents  on 
hemp  was  agreed  to,  but  not  to  take  place  till  the  31ft' 
December  1790.  Tvvine  and  pack-thread  was  raifed  to 
zee  cents  per  11  lib. 
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On  MolafTes. 
Mr.   Goodhue. 
The  committee  have  poftponeti  the  confideration  of  this 
fubject,  in  ordtr  to  indulge  the  members  of  Maffachufetts 
with  an  opportunity  to  get  information,  that  fo  they  might 
meet  the  difcuiiion  with  greater  abihty  ;  but  I  believe  they 
have  been  unfuccefsful  on  this  head,   no  connnunications 
have  been  received  from  our  if  ate  ;  we  muft  therefore  pro- 
ceed to  confider  and  judge   the   queftion  by   thole  lights 
which  our  own  minds   afford.     The  article  of  molalTes  is 
intimately  connecT:ed  vv'ith  the  fifiieries  of  our  country  ;   ic 
is  produced  almoit  altogether  in  the  French  Weft-lndi3 
illands  ;  it  is  procured  from  there  in  exhange  tor  our  fiih  ; 
nine  months  are  our  filhermen  employed  upon  the  banks, 
but  a  part  of  the  lummer  n)Onths  the  fiili  they  catch  is  un- 
fit for   any  other  market ;   therefore  if  vv-e  do  not  find  a 
market  for  this  kind  of  lilh   they  mult  remain  unloid,  nor 
can  Vv'C  get  any  thing  in  return  even  when  it  is  lold  but 
molalles  or  rum,  for  they  allow  us  to  bring  away  no  other 
articles  ;  the  reafon  why  ihcy  allow  us  thofe  is,  becaufe 
they  do  not  wiih  them  to  be  imported  into  Europe,  leait 
they  fliould  interfere  with  their  wmes.     It  is  a  well  known 
fad,  that  if  we  did  not  take  thofe  articles,  they  would  pro- 
hibit our  fi(h.     From  this  view,  it  appears  to  me,   that  if 
the  importation  of  niolaiTes  ihould   fall  through  that  our 
liiheries  mult  fall  with  it  :   it  will  likev.'ife  be  well  for  the 
houfc  to  conlider,  that  mclaiTes  is  a  necefl'ary  of  life,  at  leaft 
'.  'idom  has  made  it  fuch  among  the  poorer  clafs  of  our  peo- 
ple :  thofe  who  cannot  alford   the  expence  of  fugar,  ufe 
.niolaffes.    Each  of  our  lilhermen  confuimes,  on  an  average. 
1-2   gallons   annually,  while    emplo)  ed    in  their   bufnieis. 
^.;ow  the  commiuee  have  untied  this  article  at  30  per  cent, 
upon  the  prime  colt,  which  is  greater  in  proportion  to  its 
value  ilian  :my  on  the  lift.     The  reafon  that  was  urged  in 
iupport  of  a  high  duty  was,   that  the  revenue  might  be 
raifed  from  country  rum,   in  a  ratio  with  what  had  been 
levied  on  W-eit-lndia.      if  this  is   the   principal  reafon,  I 
think  it  would  be  more  juii  to  raife  it  by  way  of  excife  at 
the  itill-hcad,   aiid  not  include  that  in  the  rough  itate  con- 
fumed  by  the  poor.      To  ec^ualize  this  duty  we  have  agreed 
to  id.  a  pound  on  brown  fugar  :  but  6  cents  per  gallon  on 
30,000  hoglheads  of  molaU'es  will  raife  180,000  dollars, 
which  is  -A  much  greater  luin  than  all  the  fugar  confumed  in 
America  will  pay.     JMaHachufctts  imports  that  quantity  of' 
inolailes,  Aud  v>ould  coniribute  more  ch'in  Penufvlvania  for 
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all  the  rum  and  fugar  imported  into  that  ftate  ;  for,  on  a 
calculation  from  the  late  ftatements,  1  find  the  duty  on 
both  thefe  articles  amounts  to  no  more  than  164,000  dol- 
lars; yet  MalTachufetts  imports  her  proportion  beiide  of 
Weft  India  rum  and  fugar  :  Now,  it  appears  to  me,  that 
on  the  principle  of  equality  this  duty  is  too  high,  becaufe  it 
affefts  one  ftate  more  than  all  the  others  together,  befide  it 
is  too  high  in  comparifon  with  the  duty  now  collected  in 
the  feveral  ftates.  In  New- York  it  is  trifling,  in  Virginia 
it  falls  among  the  mafs  of  non-enumerated  articles,  in  Maf- 
fachufetts  it  pays  no  duty.  I  am  well  perfuaded,  that  the 
houfe  would  not  wiih  to  fubject  any  ftate  to  heavier  bur- 
thens than  the  others  ;  but  it  will  be  the  cale,  unlel's  they 
feparate  the  diftilled  fpirit  from  the  raw  fubftance.  If  this 
can  be  done  no  other  way  it  can  be  done  by  excife,  which 
will  give  lefs  umbrage  to  MalTachufetts  than  ib  high  an 
impolt.  The  houfe  will  therefore  confider  well  befoi-e 
they  decide  the  queftion,  and  on  principles  ofjuliice  and 
policy  reduce  the  duty. 

Mr.  Sherman. 

Had  not  made  up  his  mind  on  the  fubjecl: ;  but  he  thought 
it  neceffary  that  fome  way  ihould  be  devifed  of  coming  at 
a  proportionable  duty  on  country  rum,  otherwife  the  pre- 
ference it  would  obtain  by  the  lownefs  of  the  price,  nuift 
occafion  a  conliderable  diminution  of  the  revenue  by  lelTen- 
ing  the  confumption  of  foreign  rum.  If  an  excife  was  an 
agreeable  tax,  perhaps  it  might  be  fo  managed  as  to  anfwer 
the  end;  but  he  feared  it  was  a  difagreeable  one  in  fome 
ftates,  and  ought  therefore  to  be  well  conlldered  before  it 
was  laid.  He  would  while  he  was  up  mention  another 
idea.  He  had  faid  in  a  former  debate,  that  he  would  rather 
give  our  allies  a  preference  over  other  foreign  nacions  in 
any  article  than  fpirits.  MolalTes  is  an  article  principally 
imported  from  the  colonies  of  nations  in  alliance  ;  a  dilcri- 
inination  therefore  in  favor  of  fuch  molaffes  would  be  a 
fubftantial  benefit,  and  he  recommended  it  in  lieu  of  tlut 
on  brandy. 

Mr.  Jacksom 

Was  oppofed  to  a  reducflion  of  the  duty  ;  he  thought  it 
ought  to  be  laid  high,  in  order  to  come  at  the  neccflary  tax 
on  rum.  He  knew  the  tliftilleries  gave  a  gallon  ot  rum 
for  a  gallon  of  molalTes,  and  therefore  the  impoft  on  eacli 
ought  to  be  in  due  proportion,  otherwife  country  rum 
would  be  fold  50  per  cent,  cheaper  than  Weft- India.  If 
he  confidered  the  iubject^  as  it  related  to  the  morality  and 
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health  of  kls  fellow  citizens,  he  might  venture  to  pronounce 
the  New- England  rum  500  times  as  bad  in  its  effects  as 
aiiy  from  the  VVeft-Indies  ;  if  therefore  the  houfe  wifhed 
r.o  obtain  revenue,  or  difcourage  the  ufe  of  bad  fpirits,  they 
Hyould  continue  the  prefent  rate. 

Mr.  Gerry. 
It  is  cie;>r  by  this  time  to  the  houfe,  thnt  we  have  in 
contemplation  no  other  mode  of  obtaining  revenue  but  the 
import:,  at  leaft  for  the  prefent  ;  the  impolt  mull  come  from 
the  commercial  ftates,  and  therefore  the  burthens  fliould 
be  light,  or  one  part  of  the  community  is  opprefFed  more 
than  the  other.  It  may  be  faid,  that  the  duty  falls  even- 
tually upon  the  confumer,  and  therefore  all  the  itates  par- 
ticipate in  tlie  payment.  But,  gentlemen  will  admit  the 
importer  pays  the  revenue  in  the  iirll  infiance,  and  I  grant 
that  if  he  fells  his  commodities  on  good  terms,  he  provides 
for  the  re-payment  ;  but  in  cafe  of  failure  in  the  perfon  to 
whom  he  fells  them,  he  lofes  the  duiy  and  the  confumer 
does  not  pay  it  ;  coniidering  the  deplorable  condition  of 
our  country,  it  is  not  unlikely  but  misfortunes  of  this  kind 
Tvill  frequently  happen.  Thisargumeot  is  directed  agai nit 
liigh  duties  generally,  or,  in  other  words,  it  is  diredfed 
againft  the  rate  of  almoil  every  article  pn  the  lilt.  The 
article  of  mplalTes  is  now  imported  under  very  great  dif- 
advantages,  but  if  it  is  burthened  with  an  imi)oil  of  6  cents 
per  gallon,  the  trade  muft  be  given  up  ;  the  price  of  ic 
iias  latterly  encreafed  in  the  W  ell-Intlies  fo  much  as  to 
3nake  it  fcarce  worth  importing.  If  on  a  cargo  of  200 
hogiheads  a  merchant  has  to  jjay  down  •:>961.  more  for  the 
jmpoff,  he  had  better  not  bring  it,  but  gentlemen  will  tell 
us,  that  he  mg,y  liave  time  bv  giving  lecurity  for  the  pay- 
jnent.  Sir,  fuch  is  the  fcarcity  of  money  in  the  country, 
that  if  will  pijt  him  under  the  neceffity  of  forcing  a  falefor 
the  molaifes.  Bpt  if  the  whole  of  this  article  was  n)ade 
into  rum  6  cents  would  be  an  over  proportioned  dut}', 
both  as  it  relates  to  the  price  and  quality  of  Welt-India 
rum  ;  but  when  the  facT:  is  otherw)fe,  and  very  large  quan- 
jities  are  confumed  in  the  raw  ft^te  by  the  people,  and  the 
pooreit  pf  the  people  too,  it  certainly  muft  be  judged  too 
heavy.  There  arc  no  breweries  in  our  country,  it  may  be 
our  misfortune,  but  the  people  there  ufe  molafi'es,  with 
fpruce  and  heps,  as  a  fubilitute,  and  why  fliould  they  be 
faxed  for  this  inoffenlive  liquor,  more  than  the  confumers 
pt  beer  brewed  from  malt  ?  How  would  the  middle  {tates 
'■■^ev/  ?,  fax  on  malt  beer?   they  would  think  it  unvs/ifp  anjl 
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oppreilive  ;  yet  a  tax  on  niolnfies  afFefts  the   eaftern  ftates 
in  a  limilar  manner. 

This  duty  will  prevent  the  fale  of  molafles  to  the  diftil- 
ler,  it  muit  reduce  liis  capital  and  he  canr.ot  buy  i'o  njuch 
as  he  ufed  to  do,  to  obviate  this  objection,  it  is  propofed 
that  a  draw-back  Ihall  be  allowed  upon  what  is  exported  ; 
but  why  <hal]  fuch  policy  be  necelFary  ;  it  is  very  well 
known  that  draw  backs  injure  both  trade  and  revenue,  and 
ought  therefore  to  be  avoided. 

Mv  colleague  over  the  way  has  juftly  dated  the  injury  it 
will  do  the  fiiheries,  at  a  time  when  the  policy  of  every 
country  is  pointed  againlt  us,  to  fupprefs  our  fuccefs  in  this 
important  branch,  when  it  is  with  extreme  difficulty  that 
it  continues  its  exigence,  fhall  we  lay  burthens  upon  it, 
which  it  is  unable  to  iupport  ;  a  filherman  ules  while  en- 
gaged in  his  occupation,  12  gallons  of  molailes,  add  to  this 
\\  hat  is  confunicd  in  his  family,  and  one  man  will  on  an  ave- 
rage pay  1 80  cents  ;  can  gentlemen  tell  you  that  1 80  cents 
is  no  burthen  upon  thatclais  of  men,  while  its  operation  is 
as  a  poll-tax,  a  poll-tax  toward  which  the  poor  contribute 
more  than  the  rich — Every  encumbrance  laid  upon  this 
branch  of  our  trade  acts  in  the  nature  of  a  bounty  to  other 
riations — If  this  important  interell  is  injured,  it  will  not 
only  dellroy  the  couipetition  with  foreigners,  but  will  in- 
duce the  people  to  fe!l>  their  property  in  the  United  States, 
and  remove  to  Nova-Scotia  or  fome  other  place  where 
they  can  profecute  their  bulmei's,  under  the  proteftion  of 
government.  There  are  at  this  time  480  fail  of  vefiels 
engaged  in  the  fifheries,  amounting  to  27,000  tons,  con- 
itantly  employed  during  the  feaibn  ;  it  may  fairly  be  fup- 
pofed  that  the  exportation  ot  the  fiih  require  half  as  many 
more,  lay  13,000  tons  ;  and  is  this  interefl:  together  with 
the  fliip  building  and  filhermen  to  be  iacrificed  for  a  reve- 
aiue,  which  is  unjuft  and  unequal  in  its  principles.  Do  gen- 
tlemen flatter  themfelves  it  will  be  borne  without  murmur- 
ing, it  certainly  will  not,  for  thefe  people  in  adopting  the 
Coiiflitution  expefted  to  be  relieved  from  opprellion,  if 
they  find  them  encreafed,  it  h  natural  to  fuppofe  they 
will  be  difiatisiied. 

It  has  been  frequently  obferved  that  rum  is  injurious  to 
the  morals  of  the  people  :  If  I  could  have  ray  wilh,  it  fliould 
not  be  to  diminilh  but  to  annihilate  the  ufe  of  it,  both 
foreign  and  domeific  within  the  United  States  ;  but  to  en- 
courage the  importation  from  the  Well- Indies  and  deftroy 
pur  ovvu  diltilieries,  can  never  be  good  policy,  yet  a  duty 
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of  6  cents  per  gallon  on  molafles  will  deftroy  the  capitals  of 
the  diltillersand  ruin  the  men.  But  why  do  this  ?  To  pre- 
vent the  ufe  of  rum  !  yet  gentlemen  confider  the  con- 
furnption  of  fpirits  as  their  great  fource  of  revenue.  It 
has  been  obferved  that  the  tax  is  unequal,  and  that  the 
duty  on  njolafles  uled  in  MalTachufetts  will  amount  to  more 
than  all  the  duties  on  nsolafles,  rum  and  fugar,  ufed  in 
Pennfylvania  ;  I  would  be  glad  then  to  know  upon  what 
principle  gentlemen  extend  the  duty  to  fuch  a  height  on  mo- 
lafles ;  will  any  gentleman  fay  it  is  more  a  luxury  than  fu- 
crar,  and  yet  it  is  taxed  in  more  than  a  double  proportion 
to  it  :  In  fhort  whether  it  is  conddered  as  it  affefts  our 
filheries,  our  Ihip  building  and  our  commerce,  or  whether 
we  confider  it  as  too  high  for  collection,  which  it  certainly 
is,  it  muil  be  admitted  that  the  objed  is  not  worth  the  fa- 
crifice,  efpecially  asit  may  be  accompliftied  in  a  more  jufl 
and  certain  manner  by  an  excife. 

Mr.  Sylvester 

Concurred  in  the  tax  for  the  purpofe  of  raiilng  revenue, 
but  he  did  not  wiih  it  to  bear  hard  on  any  clafs  of  citizens, 
efpecially  the  poorer  clafs.  Was  all  the  molalles  imported 
diitilled  into  rum,  he  Ihould  not  have  helitated  to  lay  even 
a  hicrher  duty,  but  as  the  gentleman  had  explained  the  ef- 
feft  it  would  have  in  Maffachufetts,  he  was  inclined  to  a- 
gree  with  the  eaftern  members,  and  reduce  it  one  cent  fc 
as  to  (land  at  five — but  as  it  was  growing  late  he  moved  the 
adjournment,  which  being  agreed  to  by  the  houfe — ad- 
journed. 

April  28. 

Mr.  Richard  B.  Lee,  from  the  committee,  to  whom  was 
recommitted  the  report  refpeding  the  mode  of  communi- 
catino-  papers,  bills,  and  meflages  betvvcen  the  two  houfes, 
reported,  that  when  a  meflage  ihall  be  fent  from  the  fenate 
to  the  houfe  of  reprefentatives,  it  fliall  be  announced  at  the 
door  of  the  houfe  by  the  door-keeper,  and  Ihall  be  refpeft- 
fully  communicated  to  the  chair  by  the  perfon  by  whom  it 
may  be  fent. 

The  fame  ceremony  fliall  be  obferved  when  a  meflage 
ihall  be  fent  from  the  houfe  of  reprefentatives  to  the  fenate. 

Meflages  fliall  be  fent  by  fuch  perfons  as  a  fenfe  of  pro- 
priety in  each  houfe  may  determine  to  be  proper. 

This  report  was  agreed  to  by  the  houfe. 

llie  confideration  of  the  report  ot  the  committee  of  tlie 
wliole  on  the  bnliiiefs  of  import  was  refumed. 
On  Molafles. 
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Mr.   Sherman. 

This  fubjed  was  fpoken  to  pretty  largely  yefterday — I 
willi  the  gentleman  would  come  forward  with  Tome  plan 
that  will  lecure  the  revenue  on  rum,  they  intimated  that 
this  could  be  done  by  way  of  excife,  if  it  can  I  fliall  have  no 
objeftion  to  reducing  the  impoft  on  molafTes  to  2  cents,  as 
I  do  not  wilh  to  burthen  the  confumption  of  that  article  hi 
the  raw  Hate. 

Mr.  Wadsworth. 

I  am  oppofed  to  a  high  duty  on  molalTes  for  the  reafons 
afligned  yefterday — beiide,  the  arguments  refpeding  the 
morals  and  health  of  the  people  are  not  well  grounded — 
the  filhermen  and  feanien  belonging  to  the  eaftern  Irates 
are  the  principle  confumers  of  country  rum,  they  drink  more 
of  it  perhaps  than  any  other  clafs  of  people,  yet  they  are  a 
healthy  robuft  fet  of  men  ;  and  as  for  their  morals,  I  be- 
lisve  they  will  not  fuffer  from  a  comparifon  with  their 
neighbours.  But  let  us  wave  any  further  remarks  on  this 
head,  with  which  at  this  time  we  have  little  to  do,  and  con- 
lider  the  effe<5l  a  duty  of  6  centswill  produce  :  the  capital 
employed  in  this  bulinefs  of  diftiliation,  amount  at  leail  to' 
half  a  million  of  dollars ;  it  has  been  proved  that  the  fillie- 
ries  depend  upon  the  molalTes  trade,  this  trade  cannot  be 
carried  on  uiilefs  the  article  is  manufaftured  into  rum,  and 
if  the  maiiufac'ture  is  encouraged  it  is  likely  to  become  an 
important  branch  of  commerce  ;  confiderable  quantities  of 
New-England  rum  are  at  prefent  fent  to  Africa  and  other 
parts,  and  a  market  is  lately  opened  for  it  in  the  north  of 
Europe  ;  this  exiention  of  our  commerce  is  a  likely  way 
to  encreafe  the  number  of  our  feamen,  the  fifheries  is  one 
of  the  beft  of  nurleries  for  this  purpofe,  and  gentlemen  ad- 
mit the  nccelJity  of  improving  our  maritime  importance, 
but  the  whole  of  this  bufmefs  is  fo  connected  with  the  mo- 
lailes  trade,  that  if  you  deftroy  that,  the  others  muft  fall 
with  it. 

The  duty  being  fo  high  will  never  be  colledled,  the  peo- 
ple conceiving  it  to  be  an  unequal  and  unjuit  tax,  will  jul- 
tify  to  ihemfelves  the  illicit  trade  which  you  drive  them 
into  ;  every  individual  will  be  interefted  to  fmuggle  the 
article,  and  the  extent  of  their  fea-coaft,  their  numerous 
inlets  and  harbours  will  furniih  abundant  means  for  doing 
it  without  fear  of  deteftion — I  will  venture  to  lay,  that  one 
fourth  part  of  the  duty  can  never  be  collected,  even  if  you 
liil  the  country  with  cuftom-houfe  officers  ;  but  if  it  could 
be  colleded,  the  trade  of  New-England  and  the  lilheries 
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would  be  ruined,  a  capital  of  half  a  million  of  dollars  would 
be  thrown  out  of  ufe,  and  30,000  tons  of  Ihipping  would 
be  unemployed — for  which  reafou  I  hope  the  houfe  will' 
join  in  reducing  the  duty. 

Mr.  Thatcher. 

I  did  not  intend  to  rife  oh  this  occaHon,  becaufe  com- 
inerce  is  a  fubjed:  with  which  I  cannot  preteiid  to  be  well 
acquainted  ;  yet  as  the  intereffc  of  my  conftiiuents  are  ar 
flake,  and  the  impolicy  of  the  mealure  is  i'o  glaring  as  not 
to  reqaire  any  very  deep  refearclres — 1  may  venture  to 
give  rny  opinion  without  being  deemed  prefumptuous — be- 
lide,.I  might  not  give  my  fellow  citizens  that  fatisfaftion, 
in  the  performance  of  my  duty,  which  they  have  a  right  to 
expeft,  if  I  was  to  pafs  the  fubject  over  with  a  iilent  vote. 

It  has,  on  former  occafions,  been  argued  by  the  memberr 
of  this  houfe,  that  a  duty  which  is  in  itfelf  either  unrea- 
fonable  or  partial  in  its  operation,  ought  not  ro  be  laid, 
unlefs  for  the  purpofe  of  eqLi'U!7.ing  the  fyltem.  Now. 
that  a  duty  of  6  cents  on  molafl'es  is  unreafonable,  will  ap- 
pear if  we  only  conlider  it  as  a  necellary  of  life,  or  as  a 
rav/  materia]  requilite  for  the  well  being  of  an  important 
manufaftare.  It  is  a  necelFary  of  life  ;  the  people  in  the 
eadern  itates  have  been  fo  long  in  the  habit  of  ufmg  it 
in  their  food  and  drink,  that  it  would  be  little  leis  than  a 
revuUion  of  nature  to  change  them  fi'om  it.  We  have 
done  fomething  on  this  occafion  to  tavor  the  bi-eweries  in  the 
middle  (tates,  then  why  ihonld  we  deprive  our  eaftern  bi  e- 
thren  of  a  iimple  licjuor  which  they  equally  approve. 

It  has  been  proved  that  the  futcefs  of  ilie  navigation  and' 
filheries  of Maii'achufetts  depend  upon  this  trade;  6  cents' 
will  amount  to  a  prohibition,  then  the  queftion  will  re- 
gard the  policy  of  producing  fuch  effects  by  our  regulations.' 
This  article  conlitlercd  as  a  raw  material  for  a  well  efta» 
bliflied  and  profitable  manufacture,  ought  not  to  be  prohi- 
bited ;  but  wlien  it  is  dillilled  into  rum,  it  is  faid  to  be 
Injurious  to  the  health  and  morality  of  the  people.  1  fiiall 
not  take  up  the  tinse  of  the  committee  with  an  exaniinatioii 
of  this  pofition  ;  but  fuppolingit  to  be  admitted,  1  will  alk 
the  fventlemen,  if  molaire.s  ou>iht  on  this  account  to  be 
taxed,  any  more  than  other  materials  tiuit  are  worked  up. 
into  more  pernicious  liquors  ;  fuch  as,  rye,  apples,  and 
peaches  ?  what  would  be  the  opinion  of  the  gentlemen 
from  Virginia,  if  a  member  was  to  propofe  a  duty  on  thofe 
articles,  equal  ro  6  cents,  and  urge  as  a  reafon  for  fo  doing, 
that  it  was  necefl'ary.  in  order  tu  keep  up  the  ratio  bttweea' 
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whifky  and  Jamaica  fpirits?  I  conceive  they  would  deem  the 
propofiiion  and  argument  abfurd,  they  would  never  con- 
lent  to  its  being  done.     What  then  ought  to  be  the  lan- 
guage of  the  people  of  New-England  on  a  propoi'al  for  tax- 
ing an  article  equally  as  tJfcful  to  them  as  fruit  is  to  ihei 
fouthern  ilates  ?     I  will  place  the  fubje(tt   in  one   other 
point  of  view,  with  the  leave  of  the  chair,  before  I  con- 
clude the  fubje6l.     How  is  the  molalTes   brought  into  the 
ftate?  It  is  the  exchange  procured  by  the  hard  labour  and 
induftry  of  the  eaitern  inhabitants ;  they  toil  late  and  early,i 
day  and  night,  in  a  bullnefs  befet  with  danger  and  difficul- 
ty ;  they  go  in  fearch  of  filh  to  the  Banks,   remote  fromt 
their  home,    and  when  thefe  are  procured,    they  cannon 
confume  them,    they  mull  difpofe  of  them  to  foreigners  ; 
but  no  market  oifers  unlefs  by  barte/-,  it  is  of  necefflty  that 
they  bring  back  molaiTes  in  exchange  j  this  then  becomes 
the  produce  of  their  induftry,  as  much  as  the  rice  and  tobac- 
co of  Virginia  and  Carolina  become  the  flaple  article  of  the 
labour  of  thofe  ftates.     Can  any  reafon  be  afligned  why  the 
induftry  of  Maffachufetts  fhould  be  impofted  while    that 
of  the  other  ftates  goes  free,   and  tO  my  mind  it  is  equal 
whether  the  produce  itfelf,  or  the  returns  for  it,  are  iub- 
jecled  to  a  duty,  the  efFefts  are  the  lame,  it  operates  to! 
dilcourage  the   purfuit ;  but  the  returns  for  tobacco  and 
rice  are  not  impofted  in  any  thing  near  a  proportion  with 
inolafTes.     Let  us  compare  it  in  one  other  point  of  light. 
Suppofe  a  niember  from  Maflachufetts  was  to  propofe  an 
impoft  on  negroes  ;  what  would  you  hear  from  the  fouthern 
gentlemen,   if  50  dollars  was  the  fum   to  be  laid  ?  and  yet 
this  is    not  more  than   the  proportion  laid  upon   molafles. 
If  the  pernicious  efteds  of  New- England  rum  have  been 
jutHy    lamented,    what   can   be  urged   of  negro-flavery  f 
certainly  there  is  no  compaf  ifon,  bat  1  will  avoid  the  enu- 
meration of  its  evils  ;  and  conclude  with  a  hope,  that  if  the 
houfe  will  not  condefcend  to  ftrike  it  out,  they  will  reduce 
it  to  2  cents.     It  will  be  unneceflary  to  recapitulate  the 
immediate  connecflion  between   this  article,    the  fifheries^ 
and  our  navigation  ;  I  truft  it  is  clearly  feen  by  the  houfe,- 
ifa  high  duty  is  flill  infifted  upon,  you   will   have   to  gc' 
further  and  provide  energetic  means  foi"   the  execution  ? 
for  the  people  will  hardly  bear  a  tax  which  they  cannot 
but  look  upon  as  odious  and  oppreilive.     If  gentlemen  are' 
determined  in  perfifting  on  what  was  earned  in  the  coip^ 
mittee  of  the  whole,  they  ought  to  know,   with  as  muefaf 
precifion  as  poflible^  what  they  are  to  expeit  5  if  the  fup« 

U 


154  DEBATES  A.  1789. 

port  and  good  will  of  400,000  citizens  is  worthy  of  culti- 
vation, tlie  houle  will  decide  the  prefent  quedion  with 
candtvjr  and  moderation ;  they  will  ever  confider,  that 
their  laws  ought  as  much  as  poilible  to  be  comformable  to 
the  cuftonis,  habits,  and  fentiments  of  that  people  whole 
conduct  they  are  intended  to  regulate. 
Mr.  BouDiNOT. 
I  am  forry,  IMr.  Speaker,  at  this  ftage  of  the  bufinefs  to 
hear  any  thing  that  founds  like  an  attachment  to  particular 
ftates,  when  we  are  laying  a  general  duty  to  affedl  the 
whole.  For  my  part,  I  confider  myfelf  as  much  the  re- 
prefentative  of  MalTachufetts  as  of  New-Jerfey,  and  no- 
thing ihall  prevail  on  me  to  injure  the  interelt  of  the  one 
more  than  the  other.  I  profefs  myfelf  a  friend  to  the 
prefent  revenue  fyllem,  becaufc  it  is  the  beil  way  of  get- 
tmg  money  to  fupply  our  neceflities  ;  I  am  more  attached 
to  it,  becaufe  I  conceive  it  will  prevent  an  application  to 
direGt  taxes.  I  fay,  1  would  avoid  every  thing  which 
would  make  a  difference  between  the  flates,  and  therefore 
I  Ijke  the  fyftem  before  you  ;  it  goes  upon  the  principle  of 
mutual  conceffion  ;  it  would  be  inipoilible  to  impofe  a  duty 
on  any  article  that  will  not  affecl  one  ftate  more  than  fome 
others,  but  we  have  endeavoured  to  equalize  the  burthens 
as  nvuch  as  poilible.  i  confefs  at  the  fame  time,  that  I  con- 
fider the  duty  on  molafies  too  high,  but  it  i?  ior  the  fame 
reafon  that  I  confidered  all  the  other  articles  loo  high  ;  I 
do  not  conceive  that  it  is  much  out  of  proportion  to  rum. 
The  objc(5i  I  have  in  view  by  the  impoft  is  to  produce  re- 
.  venue  enough  to  aiifwer  the  neceflities  of  the  United  States, 
and  to  iiave  it  done  according  to  fylfem.  I  have  endea- 
voured to  eilablilh  foine  principle  by  which  we  Ihould  be 
governed  in  laying  the  duties  ;  I  have  endeavoured  to  do 
this  in  my  own  mind,  and  have  hxed  or^  about  ^5  per  cent, 
on  the  value  of  the  articles  at  the  time  and  place  of  impor- 
tation. If  we  infringe  this  principle,  it  ought  to  be  in 
favor  oi  a  raw  material,  to  encreafe  the  manufacture  of  an 
article  within  the  union,  or  fecure  the  collection  of  the 
revenue.  1  confefs,  Mr.  Speaker,  I  agree  with  the  gen- 
tlemen from  MaiTathufetts  that  6  cents  are  too  high;  if 
we  reckon  the  colt  of  .the  molail'es  we  ihall  find  c;  cents  to 
be  nearer  the  proportion  of  25  per  cent,  which  we  have 
laid  on  other  articles  ;  if  we.  coniider  it  as  a  raw  nraterial 
we  ought  to  make  i'ome  further  allowance  ;  if  we  admit,  on 
th;s  account,  the  reduction  of  one  cent  more,  it  v/i\\  be  as 
much  as  is  neceilary  ;  it  we   then  take  up  the  idea,  that 
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molafl'es  is  a  necelTary  of  life,  and  that  a  great  part  of  it  en- 
ters into  the  lupport  of  the  inhabitants,  I  think  we  may 
juftly  lower  it  another  cent ;  by  this  allowance  we  Ihall 
come  dowft  to  a  proper  medium,  and  fecure  the  colJedlion 
of  the  duty.  If  we  could  accomplilh  our  objecl  of  taxing 
rum  in  any  other  way  than  by  laying  a  duty  on  the  raw 
material,  perhaps  it  might  be  proper  to  reduce  it  to  what 
gentlemen  have  mentioned  ;  but  as  I  defpair  of  this,  I 
think  3  cents  would  be  as  low  as  we  ought  to  go.  As  to 
the  propofition  for  an  excife  to  be  levied  at  the  ftill-hill,  I 
cannot  vote  for  it ;  the  very  name  of  fucha  tax  is  odious, 
nor  will  the  multiplication  of  officers  necefl'ary  to  collecl  it 
be  lefs  fo,  but  I  believe  the  idea  has  not  met  any  counte- 
nance in  the  houfe. 

It  has  been  hinted,  that  400,000  people  difapprove  tlis 
meafure  ;  I  give  every  weight  to  information  which  gen- 
tlemen lay  before  the  houfe,  but  in  this  cafe  I  take  it  to  be 
no  more  than  matter  of  opinion.  I  have  fo  high  an  idea 
of  the  good  fenfe  and  patriotifm  of  the  citizens  of  MafTa- 
chufetts,  that  1  never  can  be  perfuaded  that  if  this  houl'e, 
on  principle,  think  it  expedient  to  lay  a  duty  on  apy  parti- 
cular article,  the  inhabitants  of  that  ftatc  will  rife-in  oppo- 
lition  to  the  meafure.  I  believe  them  to  be  as  w.all  affed'- 
ed  to  the  government  as  any  other  part  of  thK  United 
States,  and  that  our  afts  will  receive  as  ready  attei^jtion  and 
prompt  execution  among  them  as  elfcwhere,  provided  we 
a6t  on  principle. 

I  felt  myfelf  forry  to  fee  a  comparifon  drawn  between 
the  eaftern  and  fouthern  ftates.  1  thought  the  reafoning 
ufed  on  that  point  falacious ;  the  principles  w'ere  not  true, 
fo  of  confeqnence  the  conclufion  was  erroneous.  The  in- 
ference was  this,  that  from  the  labour  and  induftry  of  the 
eaftern  people  fifii  were  obtained,  and  from  the  labour  of 
the  louthern  ftates  other  articles  of  commerce  were  pro- 
duced, the  queftion  was  then  aUced,  why  Ihould  the  articles 
obtained  in  exchange  for  the  one  be  fubjedled  to  higher 
duties  than  the  other  >  If  this  was  the  cafe  I  Ihould  admit, 
with  the  gentleman,  that  it  was  a  partial  impofition  ;  but 
do  not  we  lay  an  equal  duty  on  the  articles  imported  into 
the  fouthern  Hates  ?  let  the  gentleman  examine  the  lift, 
and  fay,  if  the  articles  taken  in  exchange  for  tobacco  and 
rice  do  not  pay  as  much  as  molafi'es.  Some  articles  eflen- 
tial  to  agriculture  are  confiderably  taxed,  luch  as  Iteel 
and  fait ;  but  they  pay  above  25  per  cent,  on  the  rum. 
ihey  receive,  which  is  more  than  1  contend  ought  to  b? 
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paid  upon  tnolaffes.  But  gentlemen  ought  not  to  contend 
that  all  the  duty  paid  on  molafles  is  taken  out  of  the 
pockets  of  the  inhabitants  of  Maflachufetts  ;  they  export 
to  other  parts  of  the  United  States  great  quantities  of  their 
fuin,  the  confumer  of  which  repays  the  duty  on  molafles  ; 
The  port  of  Philadelphia  alone  in  one  year  received  of  this 
article  360,000  gallons ;  will  not  the  confumer  in  Pennfyl- 
Vania  therefore  pay  the  duty  on  that  quantity. 

I  confider  the  objeft  we  ought  to  have  in  view  is  to  lay 
our  duties  upon  folid  principles.     I  havegiven  the  princi- 
ples upon  which  we  ought  to  reduce  the  impoft  on  molafles 
to  3  cents,  I  will  only  now  mention  the  temptation  that 
6  cents  would  be  to  fmuggle  ;  but,  as  I  inftanced  before 
a  fact  relative  to  this  circuniftance  I  will  not  repeat  it,  con- 
tenting myfelf  in  ftating  to  the  houfe  my  fear,  that  a  high 
4uty  will  be  unprodudive,  while  a  low  one  of  3  cents  wili 
be  more  favourable  to  the  revenue. 
Mr.  Madison 
I  fliall  make  no  obfervation,  Mr,  Speaker,  upon  the  lan-r 
guage  of  the  gentleman  from  Maflachufetts  (Mr.  Thatch- 
er) becsufe  I  do  not  conceive  it  exprefles  either  the  deli- 
berate temper  of  his  own  mind,  or  the  good  fenfe  of  his 
conilitue-nts — I  am  more   inclined  to  try  this  meafure  by 
the  rul,'   of  juftice,  than  on  the   imaginary  effects  which 
gentlem^ns  apprehenfion  fear    it  will  produce.     I  do  not 
find  from  what  has  been  faid,  yefterday  or  this  morning, 
that  the  arguments  have  taken  a  different  turn,  or  that  the 
oppotition  is  fupported  on  any  other  principles  than  it  was 
pn  a  former  debate  ;  the  fubjeds  that  were  before  difcufT- 
ed  have  been  repeated  and  amplified,  but   no  new  matter 
has  offered,  nothing  has  been  faid  to  invalidate  the  former 
decifion  of  the  cominitiee  j  we  are  told  again  that  the  con- 
(equence  of  fo  high  a  duty  pn  molaffes,  will  be  the  deftruc 
tion  of  one  part  of  our  commerce  important  to  our  allies, 
and  effential  to  a  confiderable  manufa6lure,that  without  this 
branth  of  commerce  our  fiflieries  cannot  be  carried  on.     I 
fhoujd  have  luppofed  that,  in  order  to  make  good  this  doc- 
|rine,  the  gentlemen  In  oppofition  ought  to   have  fhewn 
what  difadvantage  the  manufadure  of  rum  would  be  ex- 
pofed  to  greater  than  it  ufed  to  be  when  the  molaffes  flood 
plear  of  duty,    but  had  the  competion  of  Weft-India  rum 
alfo  withcut'duty.     I  find  before  the  revolution,   that  the 
quantity  of  molafles  annually  imported,  amounted  to  3,580,- 
544  gallons — the  quantity  of  rum  manufactured  within  the 
,  f^me  period  was  2,^2^,^^^  gallons — at  this  time  Weft.-In- 
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dia  rum  was  fubjefted  to  no  duty,  and  molafies  paid  one 
penny  flerling  per  gallon,  nearly  equal  to  three  cents,  or 
half  the  prefent  duty.  Now  if  the  inanufafture  was  carri- 
ed on  with  profit  (and  the  extent  of  it  proves  that  it  was 
produftive)  when  it  had  to  contend  with  a  duty  of  15  per 
cent,  on  the  value  of  the  raw  material,  againfl  a  fuperior 
liquor  imported  duty  free.  Is  it  to  be  imagined  that 
this  trade  is  to  be  deilroyed  by  a  duty  only  double  on  mo- 
lafTes,  when  the  competition  is  fupported  by  an  impoft,  50 
fold  of  what  it  was  before,  againft  foreign  rum  ?  1  think  it 
can  be  demonftrated  from  calculation,  that  if  the  duty  was 
extended  to  15  cents  per  gallon,  it  would  ftill  receive  en- 
couragement fuperior  to  what  it  had  before  the  revolution. 
If  we  compare  the  ftate  of  the  manufacture  fince  the  revolu- 
tion, we  Ihall  find  it  labouring  under  greater  difadvantages 
than  what  can  arife  from  the  propofed  duty.  In  almoft 
all  the  ftates  it  has  been  confidered  and  treated  as  foreign 
rum,  yet  even  under  the  difadvantage  which  this  muft  have 
Gccafioned,  we  find  that  the  exportation  to  the  feveral  parts 
of  the  United  States  amount  annually  to  5  or  600,000  gal- 
lons— a  certain  proof  that  it  is  able  to  carry  on  a  fuccel'sful 
competition  in  America  with  Weft-India  rum,  without  the 
aid  of  government  ;  and  that  the  preference  given  by  this 
revenue  fyftem,  and  by  the  new  conftitution  which  per. 
jnits  its  free  entry  into  into  every  ftate,  will  enable  the 
manufadure  to  rife  into  an  importance  hitherto  unknown 
to  it. 

We  are  told  that  molafles  is  not  merely  ufed  in  the  dif. 
tilieries,  but  that  it  enters  into  the  fubfiftance  of  the  in- 
habitants as  an  article  of  food,  and  that  in  this  light  it  bears 
harder  upon  the  poor  than  upon  the  rich  ;  I  will  not  de- 
ny but  the  confumption  of  molafles  in  fubitance  is  greater 
in  the  eaftern  ftates  than  in  the  others  j  but  I  do  prefume 
that  this  difproportion  of  confumption  is  produ<^ive  of  an 
equalization  in  the  fyftem  :  If  we  compare  the  confump- 
tion of  the  northern  and  fouihern  ftates,  as  it  refpefts  the 
articles  of  fugarand  molafles,  we  fliallfind  that  the  duty  on 
molafles  does  not  bear  harder  upon  the  one  than  fugar  does 
upon  the  other  ;  for  reduce  a  gallon  of  molafles  to  weight, 
in  order  to  make  the  comparifon  fairly,  you  will  find  it 
weighing  at  leaft  8  lb.  now  8  lb.  of  this  article  taxed  at  6 
cents  cannot  be  fo  much  as  8  lb.  of  fugar  at  i  cent  per  lb. 
fo  that  on  the  ground  of  equality,  I  do  not  fee  there  is  any 
room  for  the  oppofition  to  maintain  themfelves — It  has 
been  faid  that  the  duty  will  be  burthenfome  on  the  mer? 
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chants,  and  require  greater  capitals  than  they  pofl'efs,  or 
will  neceflarily  leflen  their  operations  ;  there  may  be  fome 
weight  in  this  confideration,  but  let  me  afk  the  gentlemen 
if  it  does  not  apply  to  our  duties  in  general,  but  will 
they  fay,  that  the  objection  is  fufficient  to  deter  us  from 
this  mode  of  taxation  i  I  apprehend  it  will  not  be  laid,  be- 
caufe  it  has  been  conrtanily  admitted  in  this  houfe,  that  al- 
though it  is  an  inconvenience,  yet  it  isfuch  an  one  as  muft 
be  fubmitted  to,  to  avoid  a  greater,  either  we  muft  de- 
rive a  levenue  from  this  fource,  or  take  a  mode  much 
more  exceptionable. 

But  how  will  it  affecT:  the  fifheries  ?  it  is  faid  that  if 
rum  is  indiredly  taxed  through  jnolaifes,  it  will  ruin  this 
interelt,  yet  at  the  fame  time  the  ftate  of  Mafl'achufetts 
coUedls  near  17  cents  per  gallon  from  rum;  then  there 
muft  be  a  draw-back  allowed  on  what  is  confumed  in  that 
bufinefs  ;  but  I  am  informed  there  is  no  draw-back  allowed, 
fo  that  the  fiflieries  at  prefent  labour  under  greater  dif- 
couragement  from  the  policy  of  Maifachufetts,  than  they 
will  be  expofed  to  from  the  policy  of  the  United  States. 
The  gentlemen  have  told  us  that  the  duty  cannot  be  col- 
lected, from  a  fuppofition  that  the  officers  will  neglect  their 
duty,  or  that  the  high  impoft  furniihed  fuch  a  temptation 
that  the  people  cannot  withftand  it,  and  muft  of  confe- 
que  nee  engage  in  an  illicit  trade  ;  if  this  fuppofition  is  war- 
rantable, how  can  the  duty  afFe ft  the  fiiheries  ?  if  it  is  not 
warrantable  can  it  be  luppofed  that  a  duty  of  three-fourths 
of  a  cent  on  a  lb.  of  fweetening  in  the  form  of  molaffes, 
will  mortally  affed  the  terms  on  which  the  filhermen  car- 
ry on  their  bufinefs;  and  will  it  contribute  to  the  fuccefs 
of  other  nations  engaged  in  the  fame  employment  ?  When 
gentlemen  fo  repeatedly  tell  us,  it  -will  be  impolTible  to 
guard  again  ft  fmuggling,  I  own  it  has  fome  impreflion  on 
jny  mind  ;  I  fear  we  Ihall  encounter  difficulties  in  this  part 
of  our  regulations,  but  I  truft  they  will  not  be  greater,  as 
they  refpeft  the  colledtion  of  a  duty  on  molalTes  than  on 
other  articles — the  bulk  and  weight,  of  which  added  to  the 
fmallnefs  of  its  value,  will  rather  deter  people  from  en« 
gaging  in  a  clandeftine  trade  of  this  kind,  than  almoft  any 
other  ;  I  believe  more  juft  apprehenfions  may  be  enter- 
tained with  refpeft  to  tea  a  lb.  of  which  is  taxed  at  20  cents. 
3  do  not  therefore  conceive  that  the  arguments  drawn 
from  the  danger  of  fmuggling  molaffes  are  of  an  inluper* 
able  nature. 

Jt  has  been  fuggefted  to  the  houfe^  that  there  would  bf 
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more  propriety  and  convenience  in  fubftituting  an  excife 
in  lieu  of  part  of  the  import  duty  ;  for  my  part  1  conlider 
fuch  a  tax  inexpedient  if  not  impolitic  ;  it  will  not  be  ne- 
cefi'ary  to  go  into  a  difcuffion  of  its  expediency,  for  it  is  a 
queftion  not  before  the  houfe  ;  it  will  be  time  enough  to 
enter  upon  the  fubjec^  when  it  has  been  proved  by  expe- 
rience that  the  impoft  is  inefFedual,  at  prelent  I  will  con- 
tent myfelf  with  obferving,  that  an  excife,  in  my  opinion, 
would  be  received  with  indignation  in  fome  parts  of  the 
union,  and  it  is  not  for  this  government  to  difgult  any  of 
its  citizens  if  it  can  be  avoided. 

It  has  been  faid,  that  the  duty  agreed  to  by  the  commit- 
tee is  higher  than  has  been  laid  by  any  particular  (late  upon 
molafTes  :  granted,  but  are  gentlemen  unacquainted  with 
this  circumitance,  all  the  rum  imported  from  New-England 
into  thofc  ffates  were  fubjefted  to  a  heavy  duty,  and  the 
duty  on  the  rum  anl'wered  the  purpofe  which  the  committee 
had  in  contemplation  when  they  agreed  to  6  cents  per  gal- 
lon on  molaffes.  The  Hates  have  now  difqualified  them- 
felves  from  this  mean  of  felf  defence,  if  the  general  go- 
vernment therefore  does  not  defend  them  they  wilJ  be 
abandoned  altogether,  to  the  effects  of  a  torrent  poured  in 
upon  them  by  the  Maflachufetts  diftillers.  Surely  gentle- 
men who  are  in  favor  of  reducing  the  impoll  on  moialTes, 
do  not  conlider  the  efteft  it  will  have  upon  the  revenue  ; 
when  it  ifands  at  6  cents  it  leaves  a  bounty  of  feveral  cents 
to  favor  a  competition  with  Welt-India  rum.  We  have 
been  witnefTes  to  the  great  quantity  manufadured  even 
when  the  raw  material  had  a  high  duty  upon  it,  and  had  to 
contend  with  foreign  rUm  which  was  duty  free.  I  have  no 
doubt  but  under  this  favorable  regulation  the  manufadlure 
will  encreafe  ;  if  the  duty  ihall  be  reduced  we  bid  fair  to 
lofe  the  great  revenue  we  expetS  from  Weft-India  rum, 
and  have  its  place  fupplied  with  a  bafer  fpirit.  Thus  the 
interefts  of  3,000,000  of  our  fellow  citizens  are  to  be  fa- 
crificed  to  the  eilablilliment  of  a  few  diftilleries. 

If  on  a  general  view  of  the  fyftem,  gentlemen  had  pro- 
ved that  Maflachufetts  would  be  injured,  they  might  with 
propriety  contend  for  the  reduction  of  this  article  ;  but  I 
think  I  can  fay  with  truth,  and  fupport  the  pofition,  that 
that  end  of  the  continent  will  not  bear  a  greater  propor- 
tion of  the  public  burthen  than  the  other — there  are,  as 
lias  been  often  remarked  before,  parts  of  this  fyftem  which 
bear  harder  upon  fome  ftatcs  than  others,  but  take  the 
whole  together  the  duties  will  not  be  unequal  j    thofe 
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ftates  that  raife  lefs  produce,  export  lefs,  confequentl^ 
they  import  lefs,  and  confume  in  the  fame  proportion — if 
fo,  they  mud  pay  lefs  impoft  than  other  ftates.  It  is  on 
thefe  principles  I  contend  againft  a  reduftion  of  the  duty^ 
and  1  think  the  houfe  upon  a  ftrift  examination  of  the  fub- 
jeft,  will  be  found  to  have  (hewn  a  great  degree  of  libera- 
lity to  their  eaftern  brethren,  when  they  were  fatisfied  with 
carrying  the  import  on  molalfes  no  higher  than  6  cents. 
Mr.  Ames. 

I  appeal,  Mr.  Speaker,  with  confidence  to  the  juftice  of 
this  houfe,  though  I  am  far  from  being  convinced  that  any 
liberality  has  been  fhev^n  in  fixing  the  duty  on  molafies,  but 
I  am  perfuaded  that  Congrefs  will  adopt  no  meafuresbat 
thofe  they  can  juflify  on  principle  to  their  conflituents. 

I  conceive,  fir,  that  the  prefent  conftitution  was  didlated 
by  commercial  neceflity  more   than  any   other  caufe  ;    the- 
Ivant  of  an  efficient  government  to  fecure  the  manufacturing 
jnterefts,  and  to  advance  our  commerce,  was  long  feen  by. 
men  of  jiidgmenr,  Snd  pointed  out  by  patriots  folvcitous  to 
promote  our  general  welfare,      if  the  duty  which  we  con- 
tend againit   rs  found  to  defeat  thele  objeds,  I  am  convinc- 
ed the  reprefentatiVes  of  the  people  will  give  it  tip.  I  truft 
that  gentlemen  are  well  fatisfied,  that  the  fupport  of  our  a- 
griculture,  manufactures,'  navigation  and  fi{heries,are  obje(Ss 
of  very  great  moment ;  when  gentlemen  contemplate  the  filh- 
ery,  ihey  admit  its  importance,  and  the  neceility  we  are  un- 
der of  encouraging  and  protecting  it,  elpecially  if  they  confi- 
der  its  declining  fituation,  that  it  is  excluded  from  thofe  ad- 
vantages which  it  formerly  obtained  in  Britilh  ports,  and 
participatesbutin  afmall  degree  of  the  benefits arifing  from 
our  European  allies,  whofe  markets  are  vifited    under  fe- 
Vere  reftriftions,  yet,   with   all  thefe  difcoufagements,  it 
maintains  an  extent  which  entitles  it  to  the  foitering  care 
of  government.      There  is  taken  upon  an  average  400,000 
quintals  of  ftfh  ;  in  this  branch  of  bufinefs,  as  was  dated  by 
my  colleague,  there  is  employed  24,000  tons  ofihipping, 
in  the  tranfportation  of  the  fifh  to  market,  and  the  returns 
of  molad'es  near  an  equal  tonnage  h  employed.     The  build- 
ing of   thele  veflels  furni'.hes   no  inconfiderable  employ- 
ment ro  another  important  intereft  ;    the  veflels  it  is  trae 
are  but  fmall,  yet  after  every   deda<^ion  on  this  account, 
the  concern  will  be  found  interefting  to  the  public  welfare. 
If  it  is  true,  and  I  believe  it  is,  that  agriculture  and  com- 
merce are  mutually  dependent  upon  each  other,  and  there 
is  a  probability  that  the  additional  burthen  we  have  im- 
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pofed  will  injure  the  latter,  gentlemen  ought  to  be  cauti- 
ous how  they  peffift.  If  they  even  doubt  of  its  efFefts 
being  hurtful,  they  ought  not  to  vote  for  its  continuance; 
now,  I  think  I  can  raife  fuch  doubts  in  gentlemens  minds, 
and  dare  commit  myfelf  to  their  candour  for  the  confe- 
quences.  Notwithftanding  gentlemen  have  exprefled  an 
uniform  defire  to  encourage  manufaclures  (and  I  have  been 
with  them  in  accomplilhing  this  object),  they  now  defert 
their  principles  ;  when  it  has  been  contended,  that  the  duty 
ought  to  be  low,  inafmuch  as  molafles  is  a  raw  material,  it 
has  been  replied,  that  the  manufadlure  is  pernicious.  It 
has  been  faid,  that  promotiiig  our  own  diftillation  will  ex- 
clude foreign  rum,  and  confequently  afFeft  the  revenue  ; 
but  does  riot  the  fame  argument  apply  to  every  article  of 
dome(tie  manufaclure?  has  it  not  all  along  been  contended, 
that  it  is  proper  in  the  general  government  to  nurture 
thofe  interefts  which  have  haid  the  particular  regard  of  the 
individual  ftates,  upon  the  principle  that  the  flate  Legifla- 
tures  knew  feelingly  what  were  the  belt  nleans  to  advance 
their  intefeft  ?  Has  not  the  pofition  been  fully  eftablilhed, 
that  promoting  the  interefts  of  particular  ftates  encreafes 
the  general  welfare  ?  After  this,  can  gentlemen  tell  us  we 
are  advocating  a  local  policy  ?  that  we  are  facrificing  the 
intereft  of  3,000,000  of  people  to  the  eftablilhment  of 
a  few  New-England  dittilleries?  For  my  part,  I  ground 
iTiy  opinion  upon  national  principles ;  and  from  thefe  I  con- 
clude, that  molafles  ought  not  to  be  taxed,  or  taxed  but 
very  lightly. 

The  gentleman  from  Virginia  fears  the  lofs  of  revenue 
from  the  fuccefs  of  this  manufaiSture  ;  to  quiet  his  appre- 
henfions,  it  will  be  only  neceflary  for  me  to  remind  him  of 
what  he  ingenioufly  urged  a  few  days  ago  on  this  point,  in 
order  to  obtain  n  difcriminaiion  in  favor  of  the  brandy  of 
France;  he  told  us,  that  although  the  ftate  of  Virginia 
had  impofed  no  duty  on  brandy,  but  a  heavy  one  on  Welt- 
India  ram,  that  under  this  encouragement  there  was  not 
more  than  lc,ooo  gallons  of  brandy  imported,  while  there 
Was  606,000  gallons  of  rum  ;  inferring  from  this  fad:,  that 
there  was  no  probable  ground  for  fufpecting  the  confump- 
tion  to  change  from  the  one  to  the  other  article.  If  no 
danger  is  to  be  apprehended  from  brandy,  much  lefs  can 
Ne^vv-England  rum  ftand  a  competition  with  Jamaica  fpirit, 
the  force  of  habit  will  not  be  more  eaGly  overcome  in  thii 
cafe  than  in  the  other  ;  befide  it  is  well  knov^n,  that  a  great 
proportion  of  the  people  will  not  drink  it  at  all ;  it  isakiiKi 
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of  genteel  thing  to  affeA  dlfguft  and  loathing  at  the  very 
name,  much  lei's  will  they  I'uffer  the  defpiled  liquor  to  po- 
kite  their  mouths ;  fo  far  are  we  from  having  ground  to 
dread  the  effect  of  a  competition  on  this  fide,  that  the 
contrary  may  be  juftly  apprehended,  the  cuftom  and  falhion 
of  the  times  countenances  the  confumption  of  Well  India 
rum.  1  conHder  it  good  policy  to  avail  ourfelves  of  this 
means  to  procure  a  revenue  •  but  I  treat  as  idle  the  vifion- 
ary  notion  of  reforming  the  morals  of  the  people  by  a  duty 
On  molalles.  We  are  not  to  confider  ourfelves  while  here 
as  at  church  or  fchool,  to  liften  to  the  harangues  of  fpecula- 
tive  piety  ;  we  are  to  talk  of  the  political  intereft  commit- 
ted to  our  charge  ;  when  we  take  up  the  fubjed;  of  mora- 
lity, let  our  fyftem  look  toward  that  object,  and  not  con- 
found itfelf  with  revenue  and  protection  of  manufaftures. 
If  gentlemen  conceive,  that  a  law  will  direct  the  tafte  of 
the  people  from  fpirituous  to  malt  liquors,  they  muft  have 
more  romantic  notions  of  legifiative  influence  than  experi- 
ence juliilies. 

When  it  was  aiked,  what  is  the  occafion  of  a  high  duty  ?' 
it  was  anfwered,  that  it  is  necelTary  in  order  to  come  at  the 
proper  tax  on  rum  ;  but  1  infill,  that  there  is  no  fuch  ne- 
ceffity  while  an  excife  is  within  our  reacl>,  n-nd  it  is  in  this 
mode  only  that  you  can  obtain  any  confiderabls  revenue. 
The  gentleman  from  Virginia  has  faid,  that  the  manufac- 
ture of  country  ram  is  in  no  kind  of  danger  of  deftruftion 
from  the  duty  on  molalFes.  He  has  ftated  to  the  houfe  the 
quantity  made  before  the  revolution,  and  goes  on  to  argue, 
that  as  Well- India  rum  paid  no  duty,  and  molalFes  paid 
fome,  if  the  manufacture  thrived  under  thefe  difadvantages, 
why  fliould  is  not  continue  to  fupport  itfelf  in  future  ?  I 
believe  this  matter  eafy  to  be  accounted  for,  though  I  fear 
it  will  not  be  in  my  power  to  make  a  profelyce  on  the 
■occaiion,  1  fliould  be  vain. of  fuch  fuccefs,  and  therefore  I 
ihall  proceed.  There  are  many  very  confiderable  markets 
■for  New-England  rum  cur otf  entirely  by  the  revolution, 
even  thofe  that  remain  we  have  to  encounter  with  rivals, 
who  fuccefsfully  contend  for  a  preference.  JVevious  to 
the  late  war  we  had  a  market  in  Nova-Scotia,.  Newfound- 
land and  Canada,  all  the  fourhern  colonies,  Europe  and 
'Africa';  we  are  now  obliru^5led  from  going  to  mriny  of 
thofe,  to  (>aebee  and  Newfoundland,  and  our  trade  gains 
'-no  ground  m  others  to  make  up  the  difference.  Conlider 
-the  Hate  of  the  fifiieries — at  that  time  we  pofielled  theja 
'Unrivalled  ;  it  was  the  policy  of  Britain  to  favor  our  efforts^ 
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believing  that  our  fuccefs  tended  to  encreafe  her  maritime 
ftrength ;  fhe  dealt  out  to  us  an  annual  bounty,  equal  to 
2o,oool.  fterling,  for  the  fi(h  we  took  ;  all  her  ports  were 
open  to  us,  we  could  carry  it  to  what  market  we  pleafed, 
and  obtain  molalFes  at  a  low  price  for  the  diftilleries  ;  but 
the  prefent  ftate  of  the  bufinefs  bears  no  oomparifon  with 
its  former  fituation  ;  the  trade  is  confined  to  a  lefs  channel, 
in  which,  inftead  of  bounties,  we  meet  with  rellrictions. 
Our  filh  pay  a  duty  of  12  dollars  a  quintal,  which  is  given 
by  government  as  a  premium  in  favor  of  their  own  filheries. 
This  impohtion  amounts  to  more  than  the  value  of  the  ar- 
ticle ;  yet,  even  under  all  thefe  difcouragements,  there  are 
but  lix  ports  in  the  Weft-Indies  that  we  can  go  to,  St, 
Lucia,  three  in  Hifpaniola,  one  in  Gaudaloupe,  and  one  in 
Martinico.     This  being  the  cafe,  the  duties  are  rigidly 
exadled  of  us,  and  we  have  no  other  means  of  vending  it 
but  by  the  exchange  of  molalTes ;  nor  is  this  the  end  of  the 
evil,  J  fear  it  is  ferioufly  to  be  apprehended,    that  we  may 
iliortly  be  deprived  of  this  market  alfo.     The  merchants  of 
L'Orient  have  reprefented  to  the  king,  that  it  would  be 
for  the  intereft  of  their  colonies  to  diitill  the  molafTes  in 
the  iflands.     Upon  the  Itrength  of  this  idea,  diftill-houfes 
are  ere6led  there,  and  bid  fair  to  rival  us  in  the  bulinefs,  of 
fupplying  not  only  Europe  and  Africn,  but  even  our  own 
country.     Now,  from  this  view  of  the  ground  on  which 
we  ftanJ,  will  gentlemen  fay,  we  can  maintain  and  defend 
ourfelves  as  well  as  we  did  before  the  war  ?      If  we  even 
had  the  fame  advantages  in  vending  the  rum  the  bufinefs 
would  not  be  equally  profitable,  as  the  price  of  molaffes  has 
encreafed,  and  our  fifh  has  fallen.     In  ihort,  uulefs  fome 
extraordinary  meafures  are  taken  to  fupport  our  hlheries, 
I  do  not  fee  what  is  to  prevent  their  inevitable  ruin.     It 
is  a  fadl,  that  near   one-third  of  our  fiOierman  are  takers 
from  their  profefiion,  not  for  want  of  Ikill  and  abilities  in 
the  art,   for  here  rhey  take  the  rank  of  every  nation  on 
earth,  but  from  the  local  chilling  policy  of  foreign  nations, 
who  Ihut  us  out  from  the  avenues  to  their  market.     If 
inftead  of  protection  from  the  government,  we  extend  to 
them  opprefTion,   I  ihudder  for  the  confequences  ;  but  I 
will  not  enlarge  on  this  head,  trufting  that  gentlemen  are 
convinced  of  the  importance  of  the  interelt,  and  do  not 
mean  to  deftroy  it. 

Mr.  Speaker,  we  are  not  to  coniider  raolades  in  the  fame 
light  as  if  it  was  in  the  form  of  rum,  we  are  not  to  tax  a 
aecefTary  of  life  in  the  huis  manner  ss  we  do  a  pernicio'j,'; 
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]uxur3'' ;  I  am  fenfible  an  attempt  to  draw  a  critical  line  of 
diftinflion  in  this  cafe,  between  what  is  a  necefTary  and  what 
is  a  luxury,  will  be  attended  with  fome  difficulty  ;  but  I 
conceive  the  diftinftion  fufficient  for  our  prefent  purpofe,  if 
it  proves  molafTes  to  be  neceflary  for  the  fubfiitance  of  the 
people.  No  decent  family  can  do  without  fomething  by 
way  of  fweetening  ;  whether  this  arifes  from  cuftoni  of 
neceffity  of  nature  is  not  worth  the  enquiry  ;  if  it  is  admit- 
ted to  be  fequiiite  for  the  fupport  of  life,  a  tax  on  it  will 
be  the  fame  as  a  tax  on  bread  ;  it  is  repugnant  to  the  firft 
principles  of  policy  to  lay  taxes  of  this  nature  in  America. 
What  is  it  that  entitles  the  United  States  to  take  rank  of 
all  the  nations  of  Europe,  but  becaufe  it  is  the  beft  country 
for  the  poor  to  live  in  ?  If  we  go  on  to  taxing  fuch  arti- 
cles as  fait  and  molafles,  thefe  advantages  will  not  long  coor 
tinue  to  be  ours.  It  may  be  faid  that  fugar  is  aUoa  necef- 
fary  of  life — true—but  nioljfles,  in  as  much  as  it  is  cheap- 
er, can  be  more  eafily  obtained,  and  enters  more  into  the 
confumption,  at  lealt  of  the  poor  ;  they  apply  it  to  various 
pfes  ;  it  is  a  fubilitute  for  malt  in  making  beer,  and  fhall 
it  be  faid  that  the  general  government  defcends  to  fmali 
beer  for  its  revenue  ?  while  (trongbeer  remains  duty  free, 
why  (hall  this  difference  be  made  between  the  common 
drink  of  one  part  of  the  continent  and  the  other,  unlefs  it 
is  with  a  view  to  drive  the  people  to  drinking  fimple  wa- 
ter ?  The  gentleman  from  Virginia  contends,  that  the  con- 
fumers  of  81b.  of  fugar  pay  more  than  thofe  who  ufe  81b. 
of  molafles  ;  this  may  be  true,  but  from  the  variety  of  ways 
in  which  molafles  is  ufed,  gibs,  is  looner  cpnlumed  than  6 
or  4lb.  of  fugar,  which  makes  up  the  difference.  But  do 
gentlemen  mean  that  the  pooreft  and  weakelf  part  of  the 
community  fhall  pay  as  much  for  what  they  ufe  as  the  rich^? 
^T  clafl'es  '{   is  this  the  reward  of  their  toil  and  iududry  I 

It  has  been  Itated  as  a  fad -by  my  colleague  (Mr.  Good- 
hue) that  Maflachufetfs  will  pay  more  by  the  impolt  on 
molafles,  than  Pennfylvania  will  on  both  lum  and  fugar. 
The  population  and  Itrength  of  thefe  two  ftates  are  nearly 
equal,  tlaen  why  ihould  this  diiproportion  be  contended  for,' 
]s  it  fupppfed  that  Mafiachuletts  will  not  contribute  her  pro- 
portion on  other  articles?  this  on  examination  will  be 
found  not  to  be  the  cafe  ;  gentlemen  lay  the  Hate  that  ex- 
ports lealt,  imports  leafl  ;  but  does  it  not  follow,  that  this 
llate  pays  according  to  her  ability  to  pay  ?  If  the  produds 
pf  Maffachufetts  are  neither  fo  rich  or  valuable  as  thofe  of 
the  loutbern  itates,  ought  flip  to  pay  the  impoit  in  til? 
^aijie  proportion  ? 
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The  queftion  is  plainly  reduceable  to  this,  ihall  we  tax  4 
neceftary  of  life  in  the  fame  propprtion  as  a  luxury?  gen. 
tlemen  will  not  conteiid  for  either  the  juihce  or  policy  pf 
fuch  a  meafijre  ;  but  they  fay  the  neceihty  of  the  cafe  ooli. 
ges  them,  they  cannot  come  at  the  luxury  but  through  (he 
raw  material.  They  fay  they  cannot  lay  an  excile,  1  aflj: 
why  not  ?  People  may  jultly  think  it  burthenfornc  to  raife 
all  our  fupplies  from  iinpolt — much  C3n  be  obtained  from 
this  fource  to  be  fure,  by  touching  every  thing — but  I  would 
recommend  touching  iuch  things  as  arc  effential  to  fubfifk^ 
ence  hghcly,  and  bring  in  the  excife  as  ^  mean  of  obtaining 
the  deficiency,  it  will  be  the  more  certain  way  of  making 
country  rum  contribute  its  proportion.  1  am  not  againfl  a 
duty  in  this  ihape — but  if  the  hand  of  government  jsltretch- 
ed  out  to  opprcfs  the  various  interefts,  1  have  enumerated 
by  an  unequal  and  oppreflive  tax  on  the  necelTaries  of  life^ 
I  fear  we  Ihall  dellroy  the  fond  hopes  entertamed  by  our 
conftituents,  that  this  government  would  enfure  their  rights, 
extend  their  commerce  and  protedt  their  manufadures. Mo- 
thers will  tell  their  children  when  they  iblicit  their  daily  and 
accudomed  nutriment,  that  the  new  laws  forbid  them  the 
ufe  of  it,  and  they  will  grow  up  in  a  detelfation  of  the 
hand  which  profcribes  iheir  innocent  food,  and  the  occu- 
pation of  their  fathers,  the  language  of  complaint  will 
circulate  univerially,  and  change  the  favorable  opinion  now 
entertained  to  diflike  and  clamopr. 

The  houfe  will  not  fuppol'e  we  are  actuated  by  local  in- 
terefts  in  oppof(nga  meaiure  big  with  fuch  dangerous  con- 
fequences  to  the  exiftance  of  the  union,  they  will  admit  we 
havereafoa  for  pertilling  in  our  oppofition  to  a  high  duty, 
and  may  be  inclined  to  join  us  in  reducing  it  either  to  5 
percent,  or  at  moll  to  1  cent  per  gallon  ;  if  the  apprehen- 
iions  we  have  exprefled  Ihall  eveq  be  realized,  let  it  refi 
upon  the  advocates  of  the  prefent  meaiure,  we  have  done 
our  duty,  and  it  only  remains  for  us  to  fubmit  to  that  ruin 
in  which  the  whole  may  be  involved. 

Mr.  Wadsworth 

Wiihed  to  fhew  from  fafls  that  fitheries  and  diftilleries 
were  better  able  to  fupport  themfelves  before  the  revolu- 
tion, than  they  would  be  under  the  prefent  arrangements  ; 
this  appeared  from  a  retrofpeftive  view  of  the  trade  ;  the 
duties  paid  in  the  Dutch  iilands  did  not  amount  to  more 
then  5  or  8  Itivers  the  quintal  on  iifli,  now  there  were 
from  -20  to  25,  the  port  charges  were  one  half  lefs  than 
they  are  at  this  time  ;  payments  were  then  made  in   the 
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nioft  advantageous  manner,  now  we  are  limited  and  fpirits 
is  all  we  can  get  in  exchange,  they  took  filh  of  an  inferi- 
or quality,  now  we  carry  to  Surinam  the  belt  kind.  Thefe 
fafts  will  Ihew  gentlemen  that  the  bufinefs  of  the  fifheries 
and  diftilleries  labours  under  confiderable  embarraflnients — . 
Another  great  fource  of  profit  was  found  in  the  African 
trade  ;  the  American  velfels  had  then  the  liberty  of  en- 
gaging in  the  flave  trade,  now  they  are  prohibited. — He 
did  not  make  thefe  obfervations  to  prevent  a  proper  duty 
being  obtained  from  country  rum,  he  wiihed  it  and  every 
kind  of  di'itilled  fpirit  to  contribute  to  the  public  exigen- 
cies ;  but  he  thought  molafles  ought  not  to  be  taxed  in 
the  fame  proportion,  an  excife  would  obtain  revenue  on 
principles  of  jultice,  and  therefore  was  to  be  preferred  to 
the  prefent  nieafure. 

Mr.  Sylvester. 

I  believe  the  difcufiion  has  been  fo  full  on  this,  as  well 
as  on  former  orcafions,  that  there  will  not  be  much  advan- 
tage in  extending  it,  efpecially  as  gentlemen  differ  fo  wide- 
ly in  opinion.  I  would  therefore  hope  that  the  queflion 
be  taken,  and  the  duty  fixed  by  way  of  compromife  ;  if  it 
is  either  too  low  or  too  high,  it  may  no  dqubt  have  fome 
of  the  inconveniencies  mentioned,  to  avoid  which  it  will 
perhaps  be  better  to  take  a  middle  courle. 
Mr.  Madison. 

The  gentlemen  from  Maffachufetts  has  endeavoured  to 
prove  that  no  advantage  the  general  government  can  give  to 
New-England  rum,  will  bring  it  into  ufe,  he  proves  this  by 
the  obfervations  1  made  the  other  day  relative  to  the  effecH: 
produced  in  Virginia  ;  where  French  brandy  is  imported  in 
certain  vefTels  free  of  duty  ;  I  Ihali  add  nothing  more  on 
this  point  than  ftating  what  is  well  known  to  be  the  cafe. 
In  Virginia  the  habits  of  the  people  are  fo  ftrong  in  favor 
of  rum,  both  foreign  and  domeltic,  that  it  requires  the 
greatcti  exertion  to  change  them  ;  they  confume  vaft  quan- 
tities of  this  article,  if  we  lay  the  duty  low,  the  more  of 
it  will  come  within  their  power,  and  the  tranfition  from 
one  kind  of  rum  to  another  is  more  eafy. 

It  was  afked,  if  the  bufmefs  of  diltillation  was  able  to 
iupport  itfelf  under  the  difcouragement  of  government, 
why  it  would  not  do  as  well  when  it  received  encourage- 
ment ?  To  this  it  was  replied,  that  fome  of  the  channels  of 
the  trade  are  dried  up,  and  fome  obftacles  now  occur  in 
procuring  the  raw  material.  But  is  not  the  population  of 
4he  United  States  encreafed?  and  is  not  the  home  market 
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daily  extending  by  natural  means?  What  then  is  to  be  ex- 
pedted  from  the  encouragement  given  but  an  enlarged  de- 
mand ?  But  after  all  the  embarrafments  which  the  gentle- 
man from  Mafrachufetts  (Mr.  Ames)  has  detailed,  it  does 
not  appear  that  the  number  of  diftilleries  are  lefTened  ;  nor 
did  we  hear  any  thing  in  reply  to  the  obfervation  I  made 
refpe(5ting  the  ufe  of  this  article  in  the  filheries  ;  can  they 
fufFer  mdre  under  the  policy  of  the  United  States  than  what 
they  are  fubjefted  to  by  the  ftate  of  MafTachufetts  ?  The 
hardfhips  which  our  regulations  expole  them  to,  are  not 
greater  than  thofe  of  every  other  part  of  the  continent. 

Another  argument  was  urged  to  (hew,  tftat  the  fjate  of 
Mafl'achufetts  did  not  contribute  in  proportion  to  other 
ftates.  It  was  ftated,  that  where  the  produce  was  fmall, 
the  exports  and  imports  were  in  the  fame  proportion.' 
Compare  the  imports  of  Maffachufeits  with  thofe  of  Vir- 
ginia, and  you  will  find  they  do  not  exceed  one  thijt'd  of 
what  the  latter  amounts  to  ;  then  of  coufequence,  under  a 
fyfteni  of  import:,  they  do  not  pay  in  proportion  either  to 
their  piopulation  or  reprefentation.  The  fouihern  flates 
import  many  articles  which  the  eafteru  flates  do  not,  many 
things  that  are  necefl'ary  to  the  poor,  and  why  may  we 
not  with  equal  juilice  colour  our  reafoning  by  a  defcrip- 
tion  of  our  lufFerings?  may  not  public  exclamations  be  ex- 
cited, and  the  children,  for  want  of  cloches,  be  taught  to 
breathe  a  vindidive  fpirit  ?  But  lee  me  aflc  gentlemen, 
why  thelc  apprehenfzons  for  one  part  of  the  union  more 
than  the  other  ?  Are  the  northern  people  made  of  finer 
clay  ?  do  they  refpire  a  clearer  air  ?  do  their  breads  burn 
with  a  more  generous  ardor  for  their  rights  as  men,  or  for 
their  country's  happinefs  and  glory  i  are  they  the  chofeu 
few  ?  are  all  others  to  be  opprelled  with  accumulated  bur- 
thens, and  they  to  take  their  courl'e  eafy  and  unreftrain- 
ed  ?  jNo  ;  I  truft  the  general  government  will  equally 
effecl  all,  they  were  inftituted  for  the  protection  all,  and  it 
is  expeded  they  will  accomplifh  the  end  for  which  they 
■were  appointed  ;  but  it  can  only  be  done  by  a6ls  of  juflice  and 
impartiality,  and  on  this  ground  I  reft  the  decilion  to  the 
houfe. 

Mr.  Fftzsimons 
-  I  beg  leave  to  trouble  the  commitee  with  an  obfervation 
or  two  before  the  queltion  is'  decided  ;  it  has  been  faid  by 
the  gentleman  from  Maflachufetts,  that  there  are  3,000,000 
gallons  of  molafies  imported  into  that  flate,  if  fo,  there  is 
at  lead  one  miUion  gallons  of  rum  exported,  and  certainly 
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the  gentlemen  do  not  contend  that  they  pay  the  duty  on 
the  rum  confumed  abroad.  The  price  of  molafTes  is  about 
ao  poths  of  a  dollar,  the  duty  is  about  5,  and  the  expenc« 
0f  diftillation  may  be  6  more,  in  all  31 -90th  or  2s.  and  yd. 
Other  rum  lifually  coftsaibout  3s.  or  3s.  arid  6d.  to  which 
^dd  13.  duty,  it  will  bring  it  to  the  confumer  near  4s.  and 
6d.  A  gallon  of  New  England  rum  can  be  afforded  for  al- 
moft  one  half  of  the  price  of  Weft-India,  and  will  gentle- 
men tell  us  that  this  regulation  will  deftroy  their  diftille- 
ries  and  fifneries.  But  it  will  afFecl  the  mandfaflure  in 
other  ftates  as  well  as  MalTachufetts,  the  bufinefs,  is  carried 
6n  to  a  confiderable  extent  both  in  New-York  and  Phila- 
delphia,  and  it  is  my  opinion  the  duty  could  be  well  col- 
le<Eled,  at  leaft  at  the  latter.  Nor  are  the  poor  inhabitants 
of  Maffachufetts  to  be  taxed  other  wife  than  all  others  ;  in 
Pennfylvania  confiderable  quantities  of  molafTes  are  ufed, 
though  perhaps  not  quite  as  nmch  as  to  the  northward,  fo 
that  the  objection  of  inequality  does  not  lie  to  fuch  an  ex= 
tent  as  has  been  mentioned. 

Gentlemen  fay  molafTes  is  a  necefTary  of  life,  and  infer 
from  thence,  that  it  ought  not  to  be  taxed  ;  if  we  are  not 
to  lay  the  impoft  on  articles  in  common  ufe,  I  fear  we  flial! 
obtain  but  little  revenue.  It  is  faid  the  fiiheries  will  be  ru- 
ined, becaufe  each  filherman  confuuies  12  gallons  annually. 
Suppofe  there  are  eight  men  to  each  of  the  480  vefTeis  em- 
ployed in  this  bufuiers,  who  ufe  molafTes  at  this  rate,  what 
will  the  whole  amount  to?  2800  dollars  !  and  are  gentle- 
men ferious  when  they  afTert  this  will  ruin  our  commerce 
and  navigation,  it  is  a  tax  of  not  quite  three  quarters  of  a 
dollar  per  man,  is  it  to  be  imagined  any  ones  proportion 
can  be  lefsand  provide  for  the  wants  of  government. 
Mr.  Goodhue. 

Ithas  been  monticmed  Mr-  Speaker  that  MafTachufetts 
does  not  import  one  third  part  of  the  amount  which  Virghiia 
does  ;  but  the  gentleman  did  not  offer  to  prove  this,  fo  that 
I  take  it  to  be  mere  matter  of  opinion,  for  my  part  I  think 
fhe  miports  equally  as  much  ;  it  was  faid  that  2  gallons  of 
country  rum  will  cofl  no  more  than  one  of  Weft-India. 
A  gallon  of  molafles  is  worth  a  quarter  of  a  dollar  before 
it  isdiftilled,  Wefl-India  rum  about  2  piftereens  ;  molaf- 
fes  was  purchafed  for  much  lefs  before  the  war,  while  the 
fifh  and  lumber  we  gave  in  exchange  is  fallen  fo  that  the 
trade  is  hardly  worth  carrying  on. 

I  take  it  Mr.  Speaker  that  we  are  in  an  error,  they  who 
contend  for  a  high  duty  have   nothing   but  taxing  rum   in 
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view,  and  we  want  them  to  confider  it  as  a  neceffary  of  life, 
certainly  the  1  objefts  have  no  kind  of  connection  ;  if  we 
lay  a  moderate  duty  on  the  filh,  and  an  excife  upon  the 
latrer,  we  {hall  both  have  our  delires  accompliflied.  We 
ought  to  ufe  a  confiderable  Ihare  of  circumfpedtion  in  this 
bufinefs,  and  not  give  any  juil  caufe  of  unealinels,  efpeci- 
ally  at  the  commencement  of  the  government  ;  though  I 
do  not  pretend  to  fay  but  MalTachufetts  will  be  as  quiefcent 
and  obedient  to  our  laws  as  any  ftate  in  the  union,  yet  the 
people  will  confider  a  high  duty  on  molall'es  as  injurious  to 
their  interefts  in  the  fi(heries  and  navigation,  and  contrary 
to  the  wifdom,  and  thole  principles  of  juftice  and  policy, 
which  they  exped  governs  the  prefent  Legiflature.  We 
ought  to  dra\v  our  leifon  from  experience  ;  you  have  heard 
that  Great  Britain,  with  all  her  power,  was  unable  to  ob- 
tain a  duty  of  3d.  a  gallon  ;  learn  wifdom  from  her,  ihe 
reduced  it  to  id.  and  fucceeded  in  the  colledion  ;  the  de- 
fiance of  her  laws  was  in  confequence  of  the  meafure  run- 
ning counter  to  the  fcntiments  of  the  people. 
IVIr.  Ames. 

Said  he  fhould  be  forry  if  he  had  made  ufe  of  any  lan- 
guage to  injure  any  gentleman's  feelings ;  he  did  not  mean 
to  infer,  that  the  people  of  Mallachufetts  poflelled  any  ex- 
cellence over  their  fouthern  brethren,  far  from  it,  he  was 
fatisfied  that  their  hearts  beat  v.ith  equal  warmth,  and  their 
minds  contemplated  with  equal  precilion  ;  he  believed  that 
the  mofl  cordial  regard  fublilted  on  the  part  of  the  citizens 
of  MafTachuletts  toward  their  fellow  citizens  in  other  (fates  , 
he  therefore  hoped  that  noihing  local  would  be  attributed 
to  him  on  the  occafion. 

Was  the  language  of  gentleman  to  be,  let  us  lay  a  poll- 
tax  of  three-fourths  of  a  dollar  on  the  filhermen,  I  aik,  faid 
he,  would  the  houle  lit  quiet  even  to  hear  the  proportion  ? 
Ii  is  not  becaufe  a  tax  is  light  that  it  is  proper.  It  is  fup- 
pofed  that  the  filhermen  mult  be  poor  if  they  are  not  able 
to  pay  this  ;  but  I  contend  they  are  very  poor,  they  are  in 
a  finking  Ifate,  they  carry  on  their  bufinefs  indefpair  ;  but 
gentlemen  will  alk  us,  why  then  do  they  not  quit  the  pro- 
feflion  ?  I  aniwer,  in  the  words  that  are  often  ufed  in  the 
eaftern  country,  refpeding  the  inhabitants  of  Cape-Cod, 
they  are  too  poor  to  live  there,  and  they  are  too  poor 
to  remove.  With  refped  to  our  diftilleries,  the  gen- 
tleman aflumes  as  a  fad  that  they  have  not  declined ; 
hut  the  contrary  is  true  ;  there  is  not  more  than  ihree= 
fourths  of  the  bufinefs  done  now  that  ufed  to  be^  befidf; 
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the  quantity  is  not  only  lefTened,  but  the  profit  on  what  is 
fold  is  alfo  lefs.     Thoi'e  nations  that  ufecl  to  iupply  us  with 
the  raw  material  are  becoming  our  rivals,  even  our  home 
,  market  is  not  fecured  to  us. 

Gentlemen  who  contend  for  the  encouragement  of  agri- 
culture ihould  recoiled  that  nature  has  denied  us  fertility, 
but  Ihe  has  led  along  our  Ihores  an  inexhauftible  ft  ore. 
The  labour  on  our  lands  feems  to  be  exerting  ourfelves 
againft  nature  ;  our  induftry  is  therefore  directed  to  a  more 
produftive  buihiefs,  and  ought  not  this  to  be  entitled  to 
equal  encouragements  with  any  other.  A  tax  upon  molafles 
has  been  fufficiently  demoiiltrated  to  be  a  tax  upon  the 
fifheries  ;  and  will  gentlemen  continue  this  burthen  upon 
Maflhchufetts  alone,  when  Ihe  pays  her  full  proportion  on 
all  other  articles,  according  to  her  abilities  to  conl'ume 
them.  Opprelhon  will  lead  to  fmuggling,  and  when 
once  a  fyftem  is  formed,  the  perfons  engaged  in  it  will  not 
ilop  at  molailes  alone,  they  will  include  every  other  article 
in  an  illicit  trade,  fo  that  it  is  impoilible  to  know  the  extent 
of  the  evil,  or  provide  a  remedy.  If  thefe  fads  and  argu- 
ment arc  fufficient  to  produce  doubts  in  gentlemens  minds, 
they  will  helitate  in  concurring  with  the  committee  in  thi'S 
article  of  the  report ;  for,  in  cafes  of  uncertainty,  I  take  it 
to  be  the  wii'ell  way  not  to  proceed  in  the  dubious  track. 
Mr.  Gkrry. 

After  what  I  faid  yeilerday  on  this  fubjecl,  it  cannot  be 
necell'ary  for  me  to  go  again  fully  into  the  argument  ;  what 
I  then  advanced  has  been  anfwered  in  few  cafes.  I  men- 
tioned the  difficulties  to  which  a  merchant  would  be  fub- 
jefted  who  had  to  advance  the  duties,  he  muft  fell  to  a  lofa, 
or  have  a  large  capital  for  the  pur^wfe  ;  no  argument  has 
been  urged  to  (hew  an  impropriety  in  this  realoning.  A 
cargo  and  outfits  of  a  vefTel,  v-orfh  loool.  lawful  money, 
would  bring  in  return  22,000  gallons  of  molaffes  ;  this,  as 
I  faid  yefterday,  will  pay  396I.  a  duty  of  near  40  per  cent:, 
upon  the  cargo.  It  was  alfo  mentioned,  that  a  large  quan-- 
tiiy  of  the  article  was  confumed  by  the  poor  ot  the  lea 
ports  ;  a  high  duty  molt  necclT'arily  ruife  the  price  or  leflen 
the  confumptio-n,  in  which  cafe  it  will  be  an  additional  dif- 
couragenient  to  the  trade.  If  the  price  is  railed  the  diftiK 
ler  muft  likewife  encreale  his  capital  or  manufaclure  lefs, 
if  fo  the  demand  is  again  decrealed  ;  if  it  is  necelfary  to 
dertroy  the  manufafture,  on  account  of  the  injury  it  does  to 
the  morals  of  the  people,  the  proprietors  ought  to  be  in- 
demnified  ;.  but  if  rum  is  ft-ill  to  be  uied  among  us,  let  us 


A.  1789.  Of    CONGRESS.  171 

give  a  preference  to  our  own  manufacture.  By  difcourag. 
ing  the  molafles  trade,  you  leflen  the  demand  for  liih  which 
is  exported  to  be  exchanged  for  that  article. 

It  has  been  faid,  that  a  fiUierman  ufes  but  12  gallons,  I 
include  his  family  and  make  it  30,  for  this  he  has  to  pay 
two  dollars  annually  ;  is  not  this  a  burthen  ?  gentlemen 
mufi:  own  it  is. 

The  gentleman  from  Virginia  refers  us  to  a  period  be- 
fore the  revolution,  when  the  manufafture  fupported  itfelf 
under  a  duty-  The  kingdom  of  Great  Britain  was  at  that 
time  in  the  zenith  of  her  power  ;  flie  had  her  board  of 
commerce,  her  velTels  of  war,  and  bodies  of  troops  to  fup- 
port  the  meafure,  Hie  fent  over  an  army  before  Ihe  gave  it 
up,  but  at  laft  Ihe  was  compelled  to  reduce  it ;  but  do 
gentlemen  mean  to  engage  Congrels  to  fupport  its  meafures 
in  this  way  ;  befide  the  Parliament  had  an  objedl  to  con- 
tend for;  they  did  not  like  their  New-England  colonies 
to  interfere  with  the  bufinefs  of  their  Weft-India  iflands ; 
they  wifhed  totally  to  deftroy  our  diftilleries,  but  could 
not  fucceed.  This  government  has  no  objeft  of  this  kind; 
then  fliall  we  give  chagrin  to  thofe  people  of  whom  we 
expect  fupport?  are  v/e  not  putting  to  hazard  theaffedion 
of  the  numerous  citizens  concerned  in  this  bufmels,  who 
have  been  the  warm  advocates  of  the  Conftitution  from 
an  expeftation  of  benefit  to  their  particular  intereft?  and 
this  for  fake  of  a  meafure  that  muft  defeat  itfelf;  the  duty 
will  exceed  the  rilk  of  fmuggling,  the  latter,  perhaps,  not 
being  more  than  5  per  cent,  the  former  40  per  cent,  on  the 
value  of  the  article. 

If  therefore  we  lay  an  excife  upon  the  rum,  and  a  fmali 
duty  on  moiaffes,  we  fliall  prevent  the  necellity  of  a  clan- 
defline  trade,  obtain  a  greater  revenue,  and  avoid  thofe 
injuries  which  are  lb  juftly  apprehended  to  extend  to  ou? 
fifheries  and  navigation. 

Mr.  Jackson 

I  have  attended  through  the  whole  of  this  ilebate,  but 
have  been  unable  to  difcover  any  new  light  refletTced  on  the 
fubjedl.  I  do  not  mean  to  trefpafs  upon  the  patience  of  the 
committee,  but'for  a  moment.  I'he  gentlemen  from  Mafo. 
fachufetts  tell  us,  that  fifh  is  an  article  of  their  trade,  and 
they  fell  it  for  moiaffes,  but  if  a  duty  is  impofed  upon  mo- 
lalles  the  bufinefs  is  ruined,  Let  me  alk  them,  are  there  not 
other  articles  of  trade  of  great  m.oment  to  the  fouthward  i 
What  is  to  become  of  the  lumber  of  Georgia  ?  %ve  are 
obliged  to  take  rum  in  the  Weft-Indies  in  exchange  for 
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our  lumber,  upon  which  we  pay  15  cents  a  gallon  duty, 
the  gentlemen  were  not  for  reducing  this  ;  fo  I  hope  they 
will  admit  their  arguments  on  this  point  to  be  obviated. 

One  gentleman  has  thrown  out  a  remark  refpeding  the 
flaves  in  the  fouthern  dates.  I  know  the  fubjed  is  not 
before  the  houle  ;  but  I  beg  juft  to  cbferve,  that  however 
flavery  may  be  condemned  in  the  ealtern  ftates,  it  is  im- 
pradicable  to  cultivate  the  fouthern  ones  without  their 
alTiltance. 

The  queftion  on  ftriking  out  6  cents  was  determined  in 
the  negative. 

Mr.  Fitzfimons  revived  his  motion  which  was  loft  in  the 
committee,  that  a  draw  back  of  3  cents  per  gallon  be  allow- 
ed on  all  rum  diftilled  in  the  United  ftates,  and  which  (hall 
be  exported  without  the  limits  thereof.  This  was  agreed 
to. 

On  motion  of  Mr.  Madifon,  the  claules  of  the  report, 
relpecting  the  duty  to  be  laid  on  tonnage,  was  poftponed. 
And  then  the  houfe  appointed  a  committee  to  bring  in  a 
bill  or  bills,  purluant  to  the  report  as  adopted. 

A  letter  from  Mr.  Ogden,  referring  to  fundry  petitions 
annexed  thereto,  from  a  number  of  citizens  of  New-Jerfey, 
complaining  of  illegality  in  the  late  election  of  Reprefenta- 
tives  for  thai  ftate  lo  this  houfe,  was  read,  and  ordered  to 
lie  on  the  table. 

The  order  of  the  Senate  of  the  thirteenth  inftant,  was 
read,  appointing  a  committee  to  confer  with  any  commit- 
tee to  be  appointed  on  the  part  of  this  houfe,  relpedling  the 
future  dil'poiition  of  the  papers  in  the  office  of  the  late  Se- 
cretary of  the  United  States  :   Whereupon, 

Ordered,  That  Mr.  Trumbull,  Mr-  Cadwallader,  and 
Mr.  jackfon,  be  a  committee  for  that  purpofe. Ad- 
journed. 

April  29. 

The  petitions  of  the  citizens  of  New-Jerfey,  whofe 
names  are  thereunto  fubfcribed,  complaining  of  the  illega- 
lity of  the  eleftion  of  Reprefentatives  to  Congrefs  for  that 
State,  as  referred  to  in  Mr.  Ogden's  letter  of  yefterday, 
Avere  read  :   Whereupon, 

Ordered,  That  the  faid  petitions  be  referred  to  the 
committee  of  eledions,  and  that  it  be  an  inftrudion  to  the 
laid  committee,  to  report  a  proper  mode  of  inveftigation 
and  decifion  thereupon. 

The  houfe  proceeded  to  confider  the  report  from  the 
committee  of  eledions,  (which  lay  on  the   table)  on  the 
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petition  of  David  Ramfay  of  the  ftate  of  South-Carolina, 
liio-gefting  that  William  Smith,  returned  a  member  of  this 
houfe  as  elected  within  that  Itate,  was,  at  the  time  of  his 
eledlion,  ineligible  ;  and  the  faid  report  being  amended  to 
read  as  followeth  : 

I'hat  in  this  cafe  it  will  be  lufficient  in  the  firft  inftance, 
that  a  committee  take  fuch  proofs  as  can  be  obtained  in  this 
city  refpedting  the  fads  Hated  in  the  petition,  and  report 
the  fame  to  the  houfe — That  Mr.  Smith  be  permitted  to 
be  prefent  from  time  to  time  when  fuch  proofs  are  taken, 
to  examine  the  witneffes,  and  to  offer  counter  proofs, 
which  ih  ill  alfo  be  received  by  the  committee,  and  report- 
ed to  the  houfe — That  if  the  proofs  fo  to  be  reported  Ihall 
be  declared  by  the  houfe  infufficient  to  verify  the  material 
fads  ftated  in  the  petition,  or  fuch  other  lads  as  the  houfe 
fliall  deem  proper  to  be  enquired  into,  it  will^then  be  ne- 
cefl'ary  for  the  houfe  to  dired  a  farther  enquiry,  and  efpe- 
cially  the  procuring  whatever  additional  teltimony  may  be 
fuppofed  to  be  in  South  Carohna,  as  the  cafe  may  require 
— That  all  quellions  arifing  on  the  proofs  be  decided  by  the 
houfe  without  any  previous  opinion  thereon  reported  by 
a  committee. 

Refolved,  That  this  houfe  doth  agree  to  the  faid  report, 
and  that  it  be  an  inftrudion  to  the  committee  of  eledions 
to  proceed  accordingly. 

On  motion,  Ordered,  That  a  committee  be  appointed 
to  prepare  and  report  an  eftimate  of  the  iupplies  requifite 
for  the  prefent  year,  and  ot  the  nett  produce  of  the  impoft 
as  agreed  toby  the  houfe,  and  that  Mr.  Gerry, Mr.  Smith, 
(of  Maryland)  and  Mr.  Parker,  be  of  the  faid  committee. 

The  houfe  proceeded  to  confider  the  following  refolu- 
tion  of  the  Senate,  to  wit ; 

'*  In  Senate,  April  27. 

'*  Refolved,  That  after  the  oath  fhall  have  been  admi- 
'*  niftered  to  the  Prelident,  he,  attended  by  the  Vice-Pre- 
**  fident,  and  the  members  of  the  Senate  and  houfe  of  Re- 
'*  prefentaties,  proceed  to  St.  Paul's  Chapel  to  hear  di- 
**  vine  fervice,  to  be  performed  by  the  Chaplains  to  Con- 
"  grefs  already  appointed  :'*  Whereupon, 

Relolved,  That  this  houfe  doth  concur  with  the  Senate 
sn  the  laid  refolution,  amended  to  read  as  folio  we  th, 
to  wit : 

**  That  after  the  oath  ihall  have  been  adminiftered  to 
**  the  Prefident,  the  Vice-Prefident  and  members  of  the 
"  Senate,  the  Speaker  and  members  of  the  houle  of  Re- 
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**  prefentatives,  will  accompany  him  to  St.  Paul's  Chapel 
"  to  hear  divine  fervice,  performed  by  the  Chaplains  of 
*'  Congrefs." 

Ordered,  That  the  clerk  of  this  houfe  do  carry  the  faid 
refolution  to  the  Senate,  and  defire  their  concurrence. — 
Adjourned. 

April  30, 

Another  member,  viz.  Jonathan  Grout,  from  Mafla- 
chufetrs  appeared  and  took  his  feat. 

And  then  the  houfe  adjonrned. 
May  I. 

The  fpeaker  laid  before  the  houfe  a  copy  of  the  Speech 
of  the  Prefident  of  the  United  States,  to  both  houfes  of 
Congrefs,  delivered  yelterday  in  the  fenate- chamber,  im- 
mediately after  his  inauguration,  as  follovveth  : 

Fellow  citizens  of  the  Senate,  and  of  the  House  of 
Representatives. 
AMONG  the  vicifTitudes  incident  to  life,  no  event  could 
have  filled  me  with  g-reater  anxieties,  than  that  of  which 
the  notification  wastranfmitted  by  your  order,  and  receiv- 
ed on  the  14th  day  of  the  prefent  month.  On  the  one 
hand,  I  was  fummoned  by  my  country,  whofe  voice  I  can 
never  hear  but  with  veneration  and  love,  from  a  retreat 
which  I  had  chofen  with  the  fondeft  prcdiledion,  and  in 
my  flattering  hopes,  with  an  immutable  decifion,  as  the  afy- 
kim  of  my  declining  years  ;  a  retreat  which  was  rendered 
every  day  more  neceflary  as  well  as  more  dear  to  me,  by 
the  addition  of  habit  to  inclination,  and  of  frequent  inter- 
ruptions in  my  health  to  the  gradual  wafte  committed  on 
it  by  time.  On  the  other  hand,  the  magnitude  and  diffi- 
culty of  the  truft  to  which  the  voice  of  my  country  called 
me,  being  fufficient  to  awaken  in  the  vvifeil  and  moll  expe- 
rienced of  her  citizens,  a  diltruftful  fcrutiny  into  his  quali- 
fications, could  DOt  but  overwhelm  with  del'pondence,  one^ 
who,  inheriting  inferior  endowments  from  nature,  and  un- 
prac^ifed  in  the  duties  of  civil  adminiftration,  ought  to  be 
peculiarly  confcions  of  his  own  deficiencies.  In  this  con- 
fii^T;  of  emotions,  all  I  dare  aver,  is,  that  it  has  been  my 
faithful  ftudy  to  colI«fft  my  duty  fi'om  a  jull  appreciation  of 
every  circumflance  by  which  it  might  be  affected.  All  I 
dare  hope,  is,  that  -fin  executing  this  tail:,  I  have  been  too 
much  fwayedby  .-i  grateful  remeinbrance  of  former  inftan- 
ces,  or  by  an  affc^ilionare  fei.ribility  to  this  tranfcendant 
proof  of  the  coritivlT.ce  of  m]'  fcllovr  citizens,  and  have 
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thence  too  little  confulted,  my  incapacity  as  well  as  dilincli- 
nation,  for  the  weighty  and  untried  cares  before  me  ;  my 
error  will  be  palliated  by  the  motives  which  mifled  me, 
and  its  confequences  be  judged  by  my  country,  with  fomc 
iliare  of  the  partiality  in  which  they  originated. 

Such  being  the  inipreflion  under  which  I  have,  in  obedi- 
ence to  the  public  fummons,  repaired  to  the  prefent  Ra- 
tion ;  it  would  be  peculiarly  improper  to  omit,  in  this  firlt 
official  a(5t,  my  fervent  fupplications  to  that  Almighty  Be- 
ing who  rules  over  the  univerfe — who  prefides  in  the  coun- 
cils of  nations — and  whofe  providential  aids  can  fupply  ev- 
ery human  defedl — that  his  benedidion  may  confecrate  to 
the  liberties  and  happinefsof  the  people  of  the  United  States, 
a  government  in/lituted  by  themfelves  for  thefe  elTential 
purpofes  •,  and  may  enable  every  inftrument  employed  in 
itsadminiftration,  to  execute  with  fuccefs  the  functions  al- 
lotted to  his  charge.  In  tendering  this  homage  to  the 
Great  Author  of  every  public  and  private  good,  I  alTure 
myielf  that  it  exprelTes  your  fentiments  not  lefs  than  my 
own  ;  nor  thofe  of  my  fellow  citizens  at  large,  lefs  than 
either.  No  people  can  be  bound  to  acknowledge  and  a- 
dore  the  invifible  hand,  which  condufts  the  affairs  of  men, 
more  than  the  people  of  the  United  States.  Every  ftep  by 
which  they  have  advanced  to  the  charadler  of  an  independ- 
ent nation,  feems  to  have  been  diftinguiihed  by  fome  token 
of  providential  agency.  And  in  the  impf)rtant  revolution 
juft  accomplifhed  in  the  fyllem  of  their  united  government, 
the  tranquil  deliberations,  and  voluntary  confent  of  fo  ma- 
ny diitindt  communities,  from  which  the  event  has  refuked, 
cannot  be  compared  with  the  means  by  which  moft  govern- 
ments have  been  eltabliibed,  without  fome  return  of  pious 
gratitude,  along  with  a  humble  anticipation  of  the  future 
blellings  which  the  paft  feem  to  preiage.  Thefe  reflec- 
tions ariling  out  of  the  prefent  crilis,  have  forced  them- 
felves too  ftrongly  on  my  mind  to  be  fuppreffed.  You  will 
join  with  me,  I  truft,  in  thinking  that  there  are  none  under 
the  influence  of  which  the  proceedings  of  a  new  and  free 
government  can  more  aulpicioufly  commence. 

By  the  article  eflahliihing  the  executive  department,  it 
is  made  the  duty  of  the  Preiident,  "  to  recommend  to  your 
confideration  fuch  mealures  as  he  fliall  judge  neceffary  and 
expedienc."  The  circumftances  under  which  I  now  meet 
you,  will  acquit  me  from  entering  inro  that  fubjec^  further 
than  to  refer  to  the  great  conlHtuiional  charter  undet 
which  you  areaffembled^  and  v/hich,  in  defining  your  pow- 
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ers,  defignates  the  objeds  to  which  your  attention  is  to  be 
given.  It  will  be  more  confident  wiih  thofe  circuinftan- 
ces,  and  far  more  congenial  with  the  feelings  which  adnata 
tne,  to  fubftitute,  in  place  of  a  recommendation  of  particular 
meafnres,  the  triljute  that  is  due  to  the  talents,  the  reclitude 
and  the  patriotifm  which  adorn  the  charadlers  feleded  to  de» 
vife  and  adopt  them. 

In  thefe  honorable  qualifications,  I  behold  the  furefl 
pledges,  that  as  on  one  fide,  no  local  prejudices,  or  attach- 
ments ;  no  feparate  views,  nor  party  animofities,  will  mif- 
direft  the  comprehenfive  and  equal  eye  which  ought  to 
watch  over  this  great  afTemblage  of  communities  and  in- 
terefts  ;  fo,  on  another,  that  the  foundation  of  our  national 
policy  will  be  laid  in  the  pure  and  inmiutable  principles  of 
private  morality  ;  and  the  pre-eminence  of  free  govern- 
ment, be  exemplified  by  all  the  attributes  which  can  win 
the  Jiffedions  of  its  citizens,  and  command  the  refpeft  of 
the  world.  I  dwell  on  this  profpeft  with  every  fatisfac- 
tion  which  an  ardent  love  for  my  country  can  infpire  : 
Since  there  is  no  truth  more  thoroughly  eftablifhed,  than 
that  there  exifts  in  the  oeconomy  and  courfe  of  nature,  an 
indiffoluble  union  between  virtue  and  happinefs,  between 
duty  and  advantage,  between  the  genuine  maxims  of  an 
honed  and  magnanimous  policy,  and  the  folid  rewards  of 
public  profperity  and  felicity  :  Since  we  ought  to  be  no 
lefs  perfuaded,  that  the  propitious  fmiles  of  Heaven  can 
never  be  expeded  on  a  nation  chat  difregards  the  eternal 
rules  of  order  and  right,  which  Heaven  itfelf  has  ordained  : 
And  fince  the  prefervation  of  the  facred  fire  of  liberty,  and 
the  deftiny  of  the  Republican  model  of  government,  are 
juftly  confidered  as  deeply,  perhaps  as  finally  ftaked,  on  the 
experiment  entrulled  to  the  hands  of  the  American  people. 

Befides  the  ordinary  objefts  fubmitted  to  your  care,  it 
will  remain  with  your  judgement  to  decide,  how  far  an 
exercife  of  theoccafional  power  delegated  by  the  fifth  arti- 
cle of  the  Conftitution  is  rendered  expedient  at  the  prefent 
jundure,  by  the  nature  of  objpclions  which  have  been  urged 
againft  the  fyltem,  or  by  the  degree  of  inquietude  which 
has  given  birth  to  them — Inftead  of  undertaking  particu- 
lar recommendations  on  this  fubjedt,  in  which  I  could  be 
guided  by  no  lights  derived  from  official  opportunities,  I 
fliall  again  give  way  to  my  entire  confidence  in  your  dif- 
cernment  and  purfuit  of  the  public  good  :  For  I  alTure 
niyfelf  that  whiift  you  carefully  avoid  every  alteration 
which  might  endanger  the  benefits  of  an  united   and  effec- 
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tive  governnjenr,  or  which  ought  to  await  the  future  jef- 
fons  of  experience  ;  a  reverence  for  the  charafteriftic  rights 
of  freemen,  and  a  regard  for  the  public  harmony,  wiji 
fufficiently  influence  your  dehberations  on  the  queftion  how 
f^r  the  former  can  be  more  impregnably  fortihed,  or  the 
latter  be  fafely  and  advantageoufly  promoted. 

To  the  preceding  oblcrvations  I  have  one  to  add,  which 
will  be  moft  properly  addrefTed  to  the  Houfe  of  Repreien- 
tatives.  It  concerns  myfelf,  and  will  therefore  be  as  brief 
as  poflible.  When  1  was  firft  honored  with  a  call  into  the 
fervice  of  my  country,  then  on  the  eve  of  an  arduous  ftrug- 
gle  for  its  liberties,  the  light  in  which  I  contemplated  my 
duty,  required  that  I  Ihould  renounce  every  pecuniary 
compenfation.  From  this  refolution  I  have  in  no  inltance 
departed  :  And  being  itill  under  the  imprefiions  which 
produced  it,  I  muft  decline  as  inapplicable  to  myfelf,  any 
Ihare  in  the  perfonal  emoluments,  which  may  be  indifpen- 
fibly  included  in  a  permanent  provifion  for  the  executive 
department ;  and  muft  accordingly  pray,  that  the  pecuniary 
eftimates  for  the  ftation  in  which  1  am  placed,  may,  during 
my  continuance  in  it,  be  limited  to  fucli  actual  expenditures 
as  the  public  good  may  be  thought  to  require. 

Having  thus  imparted  to  you  my  fentiments,  as  they  have 
been  awakened  by  the  occaiion  which  brings  us  together, 
I  fliall  take  my  prefent  leave  ;  but  not  without  reforting 
once  more  to  benign  Parent  of  the  human  race,  in  humble 
fupplication,  that  lince  he  has  been  pleafed  to  favor  the 
America  people  with  opportunities  for  deliberating  in  per- 
fect tranquility,  and  difpofitions  for  deciding  with  unparaU 
leled  unanimity  on  a  form  of  government,  for  the  fecurity 
of  their  union,  and  the  advancement  of  their  happinefs;  fo 
his  divine  blelTuig  may  be  equally  confpicuous  in  the  en- 
larged views,  the  temperate  confultations,  and  the  wife 
meafures  on  which  the  fuccefs  of  this  government  muft 
•jepend. 

GEORGE  WASHINGTON, 

On  motion,  Refolved,  That  the  faid  fpeech  be  commit- 
ted to  the  confideration  of  a  committee  of  the  whole  houfig 
immediately. 

The  houfe  accordingly  refolved  itfelf  into  the  faid  com- 
mittee. Mr.  Speaker  left  the  chair.  Mr.  Page  took  the 
chair  of  the  committee.  Mr.  Speaker  refumed  the  chair, 
and  Mr.  Page  reported  that  the  committee  had,  according 
to  order,  bad  the  fpeech  under  confKleraticn,  and  had  corns 
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ro  a  refolntioii  thereupon,  which  he  delivered  in  at  the 
clerk's  table,  where  the  lame  was  twice  read  ;  and,  on  a 
queftion  put  thereupon,  agreed  to  by  the  houfe,  as  fol- 
loweth  : 

Refolved,  That  it  is  the  opinion  of  this  committee,  that 
an  addrefs  to  the  Prefident  ought  to  be  prepared,  eKprel^ 
fing  the  congratulations  of  the  Houfe  of  Reprefentatives, 
on  the  diftinguillicd  proof  given  him  of  the  affeftion  and 
€onfidence  of  his  fellow  citizens,  by  the  unanimous  fuffrage 
which  has  appointed  him  to  the  high  ftaticn  which  he  fills  ;■ 
the  approbation  felt  by  the  Houfe  of  the  patriotic  fenti- 
ments  and  enlightened  policy  recommended  by  his  fpeech  ; 
and  alTuring  him  of  their  difpolition  to  concur  in  giving 
effect  to  every  meafure  which  may  tend  to  fecure  the  liber- 
ties^ promote  the  harmony,  aad  advance  the  happinefs  and 
profperity  of  their  country. 

OidcreJ,  That  a  connnittee  to  confift  of  five  members 
be  appoinred  to-  prepare  an  addrefs  purfuant  to  the  faid 
refoiution.  The  members  eleded,  Mr.  Madifon,  Mr.  Cly-- 
mer,  Mr.  Sherman,  Mr.  Gale,  and  Mr.  Benfon. 

Another  member,  viz.  Samuel  Livermore,  from-  Nevv- 
Hampiliire,  appeared  and  took  his  feat. 

A  motion  was  made  that  the  houfe  do  come  to  the  fol- 
lowing refokido-n  : 

Refolved,  That  per  annum  be  the  eompenfation 

to  be  allowed  to  the  Prefident  of  the  United  States,  during 
the  time  for  which  he  is  to  be  elected.  And  the  faid  mo- 
tion being  read  at  the  clerk's  table,  was  ordered  to  be  com- 
mitted t(ta  ronnnittee  of  the  whole  lioufe  on  the  ftate  of 
the.  union. 

The  houfe  then-,  according  to  the  order  of  the  day,  pro- 
eeeded  by  ballot  to  the  appointment  of  a  Chaplain  to  Con- 
orefs  on  the  part  of  this  houfe  ;  and  upon  examining  the 
ballots,  a  majority  of  the  votes  of  the  whole  houfe  was 
found  in  favor  of  the  Rev.  William  Linn. 

(Ordered,  That  the  tlcrk  of  this  houfe  do  acquaint  the 
the  Senate  therewith. — Adjourned, 
May  4. 
A  petition  of  the  ihipwrights  of  the  town  of  Baltimore, 
in  tbc  ftate  of  Maryland,  was  prefented  to  the  houl'e,  and 
read,  praying  the  aitention  of  Gongrefs  to  the  encreafe  of 
American  fhipping  and  tonnage,  and  the  eftablilhing  a  pro- 
per navigation  ad  or  afts  for  that  purpofe. 

Ordered,  That  the  laid  petition  be  referred  to  the  com- 
'liiittfe  of  the  v/hok  houie  on  the  ftate  of  the  union. 
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A  petition  of  Alexander  Lewis,  of  the  flate  of  Pjennfyl- 
vania,  was  prefented  to  the  houfe,  and  read,  fetting  forth 
that  he  hath  difcovered  and  conftrudled  an  eafy  and  expe- 
ditious method  of  impelling  boats  of  twenty-five  tons  bur- 
then and  under,  through  the  wa<er,  againft  any  current  or 
ftream  however  rapid  ;  as  alfo  an  eafy  method  of  raifmg 
a  fufficient  quantity  of  water  twenty  feet  in  height,  to  turn 
any  mili  ;  and  praying  that  an  act  may  pafs  to  fecure  to 
him,  his  heirs,  &c.  for  the  term  of  twenty-one  years,  an 
exclufive  right  of  conftrufting  boats  upon  his  model,  in  the 
United  States. 

Alfo  a  petition  of  Andrew  Newell,  and  Seth  Clark,  of  the 
ftate  of  MafTachufctts,  praying  that  the  proper  officer  may 
be  authorifed  to  receive  and  examine  their  accounts  as  adij'p 
tant-commiflaries  of  iflues,  the  lapfe  of  time  limited  for 
that  purpofe  by  the  late  Congrefs  notwithftanding. 

Alfo  a  petition  of  Sarah  Parker,  of  the  iVate  of  Mafl'achu= 
fetts,  praying  that  fome  relief  may  be  granted  for  the  fup~ 
port  of  herfelf  and  a  large  family  of  children,  being  the 
widow  and  orphans  of  lieutenant  colonel  Mofes  Parker, 
■who  was  wounded  and  made  prifoner  by  the  Britilh  troops 
in  the  battle  of  Charleftown,  on  the  17th  of  June  1775, 
and  was  afterwards  confined  ix]  the  gaol  of  Bofton,  and 
there  died  ot  his  wounds  in  the  month  of  July  following. 

Alfo  a  petition  of  Martha  Walker,  of  Bollon,  in  the  itate 
of  Maflachu fetts,  praying  that  fome  relief  may  be  granted 
her,  as  the  diitrefled  widow  of  Thomas  Walker,  Efquire, 
late  of  Bofton,  who  at  the  commencement  of  the  late  revo- 
lution, abandoned  a  very  coniiderable  property  in  the  pro- 
vince of  Quebec,  and  attached  himfelf  to  the  interefts  and 
fortunes  of  the  United  States. 

Ordered,  That  the  faid  petitions  do  feverally  lie  on  the 
table. 

On  motion  of  Mr.  Goodhue,  the  remaining  claufes  of 
the  report  of  the  committee  of  the  whole  was  taken  up 
refpefting  the  tonnage  on  vcfiels.  The  claufes  relative  to 
the  difcrimination  between  foreign  nations  in  alliance  with 
the  United  States,  and  not  in  alliance,  being  under  confi- 
deration, 

Mr.  Law  RANGE 
Moved  to  ftrike  out  the  ciifcrimination,  conceiving  that, 
in  the  prefent  lituation  of  our  country,  we  ought  to  be  cau- 
tious not  to  exprefs  fatisfaclion  or  diflatisfaftion  with  re- 
fpe6l  to  the  conduct  of  foreigners  ;  fo  far  as  is  prudent  and 
right,  we  ought  to  preferve  an  exaCl  neutrality,  and  ac\ 
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according  as  circumftances  exifl.  It  will  be  neceflajy,  faid 
he,  to  conlider  this  fubjed:  in  two  points  of  view  ;  lirft,  as 
it  relpects  the  neceflity  of  our  employing  foreigners  ;  and, 
i'econdly,  how  far  a  regulation  that  is  intended  to  meet  the 
conduct  of  thofe  nations  not  in  alliance  with  us  is  prbper  on 
our  part,  and  what  efFeds  will  probably  flow  from  the  dif- 
triminatiou  in  this  particular.  It  was  ftated,  when  this 
jbbjeifl  was  under  confideration  before,  that  the  United 
States  had  not  a  fufficicnt  cjnantity  of  toimage  to  tranfport 
its  produce.  It  was  faid  by  the  gentleman  frOm  Pennfyl- 
vania,  that  its  aggregate  was  but  one-third  of  the  tonnage 
enjployed  for  this  purpofe,  if  fo  we  are  indebted  to  to- 
reigners  for  the  other  two-thirds. 

Mr.  FiTZsiMoNS, 

I  think  the  gentleman  has  njifunderftood  me.     I  believe 
I  faid,  and  the  fadt  is,  that  near  two-thirds  ot  the  tonrtaae 
is  our  own,  and  bqt  one-third  foreign. 
Mr.  Lawkance 

I  undcrflood  him  as  I  ftated  it,  that  two-thirds  belonged 
to  foreigners,  however,  the  greater  part  of  this  foreign 
tonnage  is  owned  in  Great  Britain.  Being  indebted  to 
foreigners  for  their  veflels,  I  alk,  is  it  proper  to  give  a 
bounty  to  fome  of  them,  efpecially  as  it  operates  as  a  duty 
upon  the  articles  exported?  But  why  n)ake  the  difcrimina- 
tion  ?  It  is  faid  we  Ihould  enable  thofe  nations,  v/ith  whom 
we  have  coinmercial  treaties,  to  ^  participate  more  large- • 
3y  of  our  trade,  but  at  prefent  they  do  not  fiipply  us 
v/iih  Ihips  for  the  purpofe  of  carrying  it  on  ;  if  we 
cannot  get  veHels  from  thefe  favored  nations,  we  muft. 
have  them  from  others,  or  the  alternative  is,  we  muft 
keep  our  prodijce  to  perilh  in  our  hands.  If  the  veHels  are 
indifpenlibly  neceflary,  the  very  circumllance  of  our  want- 
ing them,  will  oblige  us  to  give  the  freight  that  is  ailced,' 
Is  it  reafonable  to  exped^  when  we  are  under  the  neceflity 
of  having  velfels,  and  are  from  our  circumltances  obliged 
to  give  foreigners  \vhat  freight  they  alk,  is  it  reafonable,  I 
fay,  to  expeft  our  own  citizens  to  let  tlieirs  for  lefs  than 
what  is  paid  to  foreigners  ?  Then  the  inhanced  price  of 
frcighv  will  be  laid  on  all  whether  foreign  or  domeitic — if 
I  am  riglit  in  thefe  cpnfiderations,  let  me  afk,  gentlemen, 
will  the  produce  of  the  country  bear  burthens  of  this  na- 
I  are  'i  every  gentleman  vvill  decermine  for  himfelf.  The 
gentlemen  from  South-Carolina  and  Virginia  will  deter- 
inine,  whetlier  their  valuable  and  important  ftapies,  whe- 
ther even  their  rice  ^nd  lobacco^,  which  hi^ve  no  rival  iu  the 
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European  markets,  vt'ill  or  pofiibly  can  bear  fach  an  excef- 
five  burthen  ?  Let  the  gentlemen  from  the  middle  Ibtes  de- 
termuie,  whether  fuch  is  the  fiouri£hing  ftate  of  their  agri- 
culture, as  to  enable  them  to  pay  a  freight  of  this  kind  ?  If 
the  articles  to  be  vended  at  foreign  markets  cannot,  and  I 
truft  gentlemen  have  already  determined  in  their  own 
mind^  that  they  cannot  bear  the  expence,  this  n)eafure 
will  produce  the  moll;  mifchievous  confequences.  Mr.- 
Speaker,  it  will  difcourage  agriculture  itielf,  it  will  de» 
ilroy  the  foul  of  the  nation,  the  ardent  hid&ftry  of  the  peo-. 
pie.  If  the  produds  of  your  foil  cannot  be  lent  to  mariiet 
they  muft  lay  and  perilli  •  the  planter  and  hufbandman  hav- 
ing no  Itimulus  to  labor,  the  prolpect  mull  be  languid^  and 
an  univerfal  celTation  of  operative  induftry  ftretches  over  all 
your  land. 

Let  us  now  proceed  to  cbnfider  the  fubjedl  in  the  fecond 
point  of  view,  as  a  regulation  to  meet  the  conduct  of  thofe 
iiatiohs  which  have  not  formed  commercial  treaties  wi;h  us; 
and  let  us  coniider  the  confequences  of  the  propofed  poli- 
cy :  We  have  no  treaty  of  commerce  with  either  Spain, 
Portugal  or  Great-Britain — yet  thefe  are  nations  with 
whom  the  United  States  carry  on  a  very  beneficial  com- 
merce, as  lucrative  and  uieful  to  our  intereft  as  any  we 
have  with  nations  in  alliance  with  us.  The  propo* 
led  difcrimination  does  not  apply  particularly  to  one 
nation  more  than  to  another  ;  the  exprelTion  is  general,  as 
it  refpedls  all  powers  with  whom  the  United  States 
have  or  have  not  commercial  treaties.  Now,  is  it  to  be 
iuppoied,  that  they  will  remain  quiet  under  this  unfavorable 
dilcrimination  ;  1  believe  it  is  more  natural  to  fuppole  that 
thev  will  nieet  you  with  (imilar  regulations.  Spanilh  and 
Portuguele  velTels  will  pay  the  fame  tonnage  as  Britiih;  now 
from  them  the  eaftern  itates  have  fome  ill  to  apprehend  ; 
coniiderable  quantities  of  fiih  are  exported  to  the  dominions 
of  Portugal  and  Spain,  will  they  not  lay  a  duty  on  the 
hih  unfavorable  to  us,  and  advantageous  to  ibme  other 
power  concerned  in  that  bufinefs  ?  this  muft  operate  to  re- 
duce the  profits  on  American  fifii — and  1  believe  it  is  well 
known  to  this  houfe,  the  gentlemen  have  on  a  former  oc- 
callion  fully  Hated  it  to  us,  that  the  filhex-ies  are  incapable 
to  bear  the  fmalleft  encreafe  of  its  burthens  without  doing 
an  eflential  injury  to  the  trade — I  need  not  therefore  am- 
plify on  this  head. 

It  is  true,  Great- Britain  has  not  hitherto  entered  into  a 
tPnimercial  treaty  with  the  United  States,  perhaps  it  is  not 
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worth  the  enquiry,  why  this  has  not  been  done,  but  fure- 
ly  if  we  mean  to  induce  her  to  form  one  with  us,  it  is  more 
hkely  to  be  brought  about  by  moderation  than  by  a  war 
of  commercial  regulations.  It  is  well  known,  that  that 
posver  {lands  high  in  the  opinion  of  all  nations  ;  its  cha- 
rafter  for  riches  and  power  is  juftly  great,  its  commercial' 
importance  is  well  known  10  ijs,  hence  we  have  but  little 
to  expedt  by  a  commercial  warfare,  nor  can  it  be  neceflary, 
"when  the  object  we  aim  at  can  be  obtained  in  a  more  eligir 
ble  manner — at  leaft  had  we  not  better  try  the  efFeft  of  mo- 
deration ?  It  is  certainly  the  advice  of  prudence  to  do  fo  ; 
if  we  find  this  mean  to  be  unfuccefsful,  we  can  apply  the 
other,  we  always  have  it  in  our  power,  and  after  being 
difappointed  in  temperate  meafures  we  can  urge  tjie  other 
jnore  properly. 

If  we  make  them  our  friends  it  may  be  advantageous  to 
ys,  if  they  become  our  enemies  in  commerce,  it  may  have 
a.  dil'agreeable  and  inconvenient  effeft: — they  can  reftri(^ 
us  more  than  we  can  them,  the  nation  by  being  long  eftab- 
liftied,  is  poflefTed  of  capital  to  bear  the  lofs  of  afufpenfioq 
of  trade;  we  are  as  it  were  the  creatures  of  yellerday,  una- 
ble to  ftand  fucli  competition,  even  if  we  exert  ourfelves  to 
the  utmoft.  1  faid  before,  and  repeat  it  now,  that  we 
draw  great  advantages  from  our  commerce  with  England, 
which  we  run  the  riik  of  looting  without  an  objeft:  wor- 
thy the  facrifice — We  are  admitted  into  their  ports  on 
terms  more  favorable  than  any  other  nation  ;  articles 
brought  from  America  do  not  pay  the  duty,  to  which  the 
iike  are  fubj eft  from  other  parts  of  the  globe,  which  is  n 
fource  of  coniiderable  benefit  to  our  commerce.  If  my  in- 
formation is  right,  our  vefTels  are  admitted  to  their 
ports  in  the  Ealt-Indies,  this  trade  is  likely  to  become 
of  the  greatell  importance  to  the  United  States.  We 
not  only  have  vefiels  that  anfwer  this  branch  of  com- 
merce, but  furnifli  conftderable  produce  for  carrying  it  on. 
I  am  told,  that  there  are  not  Icis  than  47  vclTels  at  this 
time  on  voyages  to  the  countries  beyond  the  Cape  of  Good 
Hope.  This  trade  may  be  materially  affefted  by  the  policy 
of  the  Britifli  nation,  which  has  an  amazing  influence  in  that 
quarter  of  the  world.  I  truft  no  friend  to  the  navigation 
of  America  will  purfue  meafures  deilruftive  of  this  trade  ; 
it  is  the  only  one  to  compenfate  us  for  our  lols  of  the 
Weft-India  trade,  and  yet  the  regulations  of  Britain  may 
efienrially  injure  us  in  that  quarter.  Upon  the  whole, 
1  WQuld  recomn^end  temper  and  moderation  to  the  houfe  It 
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they  find  thefe  will  not  or  are  not  fufficient  to  produce  the 
efted  they  contemplate,  then  take  the  mode  now  propofed, 
it  can  then  be  done  with  more  propriety  than  at  prefent — 
Thefe  are  the  hafty  thoughts  which  have  occurred  to  my 
mind  againft  the  meafure  ;  and  I  beg  gentlemen  to  believe, 
that  I  am  adluated  only  by  the  pureft  motives  for  n)y  coun- 
try's good,    in  oppofmg  what  I  confider  as  prejudicial  to 
her  intereft.     I  wi(h  my  country  to  do  thofe  aftions  which 
I  am  certain  will  reflect  honor  upon  her  councils,  and  bring 
to  her  fons  that  happinefs  which  we  are  bound  by  duty  to 
labor  for.     I  would  not  have  her,  at  her  entrance  into  life, 
fliew  an  intemperate  difpofition,  or  do  any  thing  which  flic 
might  have  caufe  to  repent  of  hereafter.  ^ 
Mr.  Madison. 
I  conceive,  Mr.  Speaker,  that  we  muil  confider  this  as  a 
general  queflioti  involving  thefe  points — How  far  it  is  ex- 
pedient, at  this  time,    to  make  a  difcrimination  between 
foreign  nations  and  the  United  States,  for  the  purpofe  of 
promoting  and  accelerating  the  improvement  of  the  Ameri- 
can navigation  ?  and  how  far  it  is  expedient  to  make  fuch 
a  difcrimination  between  foreigners,  as  may  induce  them 
to  permit  us  to  extend  our  own  navigation  on  principles  of 
reciprocity  ?    for  I  imagine  thefe  fubjedls  will  be  found  to 
be  connefted.     The  arguments  offered  againft  the  meafure 
are  founded  on  a  maxim  of  impolicy.     It  is  ftated,  that  as 
we  have  not  got  vefTels  enough  of  our  own  to  tranfport 
the  produce  of  the  country,  and  as  this  produce  fells  low, 
we  ought  not  to  enter  into  regulations  that  will  encreafe 
the  price  of  freight ;  the  plain  meaning  of  which  I  take  to 
be,  let  us  employ  thofe  veflels  that  will  do  our  bufinefs 
cheapeft,  making  no  kind  of  difcrimination  whatever  :    If 
this  argument  has  weight  it  goes  againft  difcriminating  in 
favor  of  our  own  Hiipping.    1  admit,  that  laying  50  cents 
on  foreign  veflels  and  but  fix  on  our  own,  is  a  regulation 
by  which  the  owners  of  Americxin  fliipping  will  put  a  cot;i. 
fiderable  part  of  the  diiierence  into  their  pockets.     This, 
Sir,  I  confider  as  a  facrifice  of  intereft  to  policy,  thefacri- 
fice  is  but  fmall,    but  I  fliould  not  contend  for  it,  if  we 
did  ftand   iii  need  of  maritime  improvements  ;  was  it  not 
for    the   neceflity    we  are  under  of  having   fome   naval 
ftrength,  I  (hould  be  an  advocate  for  throwing  wide  o- 
pen  the  doors  of   our    commerce  to   all    the  world,  and 
making  no   kind  of   difcrimination   in   favor  of  our  own 
citizens — But  we    have    maritime    dangers  to    guard    a- 
gainft,  and  we  can  be  fecured  from  them  no  other  way. 
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jhan  by  having  a  n^vy  and  feainen  of  our  own,  thefc 
cgn  oiily  be  obtajped  by  giving  ^  preferen/ce.  I  admit  it 
is  3  tax,  and  a  tax  uppn  oyr  produce,  but  it  is  a  taji 
■Vve  muftpay  for  tl),e  natipnal  fecyrity-r^I  recorpile  it  to  the 
iHte reft  of  the  IJnifed  States,  that  this  facrifice  fliould  be 
made:  by  it  we  ^hali  be  able  to  provide  the  meaps  of  defence, 
and  by  being  prepared  to  repel  danger,  i§  the  moft  likely 
way  to  avoid  it  :  This  tax  therefore  may  prevent  the  hor- 
ror of  a  war,  ?gd  feeyf  e  to  us  that  j-efp^dl  gn^  attention 
which  we  merit. 

I  am  a  friend  to  tlje  navigation  of  Arperka,  and  Ihall  be 
always  ready  to  go  as  great  lengths  in  favor  of  that  intereft 
as  any  gentleman  on  this  floor — I  have  in  contemplation  to 
propofe  a  diftant  time  to  be  fixed,  at  which  thefe  high  du- 
ties on  toipi;iage  fliall  begin  to  operate  ;  by  uhich  means  the 
interefts  of  that  part  ot  the  community,  employing  foreign 
{hipping,  will  be  unaifecled  for  the  prefent,  and  the  other 
part  will  have  time  to  encreafe  its  tonnage,  foasto  anfwer 
for  tlie  tranfportation  of  the  produce  of  all  America. 

With  relation  to  the  difcrinnnation  propofed  to  be  made 
between  foreigners,  I  think  nothing  new  has  been  ofFeredi 
now — it  has  not  been  denied,  and  therefore  I  take  it  to  be 
tacitly  admitted,  that  the  public  fentiments  are  friendly  to 
fuch  a  difcriminatipn  as  is  propofed.  I  do  not  think  it  ne- 
cefiary  therefore  to  relate  particularly  feme  fafts  which 
would  have  fliewn  that  almofl:  all  the  ftates  in  the  uiiion 
have  nianifelted  their  opinion  on  this  fubjeft,  and  decide 
that  a  difcrimi)iation  ought  to  be  made,  and  ought  to  oper- 
ate particularly  oii  Great  Britain.  A  difcrimination  of  this 
kind  firft  appeared  in  New-Hampfliire,  the  influence  of  its 
example  expanded  the  whole  extent  of  the  union,  and  ftate 
after  ftatc  adopted  regulations  for  the  falutary  purpofe  of 
checking  a  power  that  was  monopolizing  our  trade — but 
finding,  from  fatiguing  experience,  that  their  feparate  ef- 
forts were  ineffectual,  they  united  in  forming  the  govern- 
ment under  which  we  deliberate.  I  will  not  fay  only,  thac 
if  in  the  flrO;  act  of  Congrefs  we  aboliili  this  favorite  dif- 
tinclion,  we  difappoint  the  expeftations  of  the  warmefl 
friends  and  advocates  of  the  conltirution,  but  we  fliall  alfo 
difappoint  the  expectaiioris  of  its  enemies  and  the  people  of 
Britain. 

The  policy  manlfelted  by  that  nation  toward  us  fince  the 
revolution  imuII  evince  lo  every  thinking  mind,  the  necef- 
fity  of  extending  our  commerce  to  other  channels,  and  no 
longer  fuffer  ..her  tpjegnlateand  limit  us  ijy  this  particular  : 
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The  policy  of  her  parliament  has  been  on  the  watch  to 
feize  every  advanrage  which  our  weak  and  unguarded  firu- 
ation  expoied,  (he  has  bound  us  in  coTnmercial  manacleSj 
and  very  nearly  defeated  the  objedl  of  our  independence. 

We  all  know  there  wa,  a  tnne  when  Britain  ihfewed  jt 
dlfpofition  to  form  the  treaty  we  wilh  for  ;  this  rjjfulted 
from  an  appt-ehenlion,  that  the  United  States  pbflefled  both 
the  power  and  inclination  to  do  themfelves  juftice.  The 
moment  Ihe  difcuvered  we  had  not  the  povver  to  perform 
our  contracts,  her  difpofltion  changed.  Now,  for  my  part,; 
I  can  difcover  ho  motive  for  that  nation  to  alter  its  condiidt; 
if  now  that  we  have  the  power  we  want  the  inclination. 
She  will  perfevere  in  her  felfifh  iritereft  and  narrow  policy, 
to  exclude  us  from  a  reciprocal  ihare  of  trade  ;  they  will 
continue  the  ability  to  the  executive  magiltrate  to  regulate 
^he  interconrfe  by  cifcomftances  as  they  arrive,  but  ever- 
ftudious  of  their  own  intereft  alone.  The  gentlen^an  from 
New-York  feems  to  apprehend,  that  if  we  commence  com- 
mercial hollilities,  we  ihall  fuffer  by  rcphfals.  For  my 
part^  I  am  not  dfraid  of  fuffering  in  the  conteft;  her  in- 
terefts  can  be  wounded  almoft  mortally,  while  ours  are 
invulnerable.  She  is  fenfible  of  this  ;  and  the  people  of 
America  are  not  unacquainted  with  the  natural  advantages 
poHefTed  over  her— if  it  was  necefTary,  and  means  of  a  paci- 
llc  nature  Were  not  immediately  fuccefsful,  America  could 
defend  herfelf.  Suppofe  Great  Britain  not  pleafed  with 
our  regulation,  but  difpofed  to  counteract  and  oppofe  us 
with  other  reftriCtions,  and  we  proceed  to  do  each  other  all 
the  injury  which  commercial  prohibitions  can  produce — • 
which,  let  me  aflc,  of  the  parties  are  moft  vulnerable? 
How  we  could  fuftain  our  wounds  I  will  not  fay,  thofe 
who  know  oiJr  country  well  <vill  hstve  but  little  uneafinefs 
on  that  head  ;  but  though  1  do  not  fay  how  we  could  fuf- 
tain our  wounds,  I  can  point  out  how  v/e  coa'd  inflict  moft 
deadly  ones.  If  we  were  to  fay,  that  no  article  ihould  be 
exported  from  America  to  the  Weft -Indies,  but  what  went 
in  our  own  bottoms,  we  fliould  foon  hear  a  different  lan- 
guage from  any  that  has  ever  been  held  out  to  us  on  the 
fubjedt  of  commercial  regulations.  It  may  be  faid,  thcJ 
Britifh  Weft- Indies  could  draw  fupplies  from  the  mother 
country  ;  but  this  is  only  precarious,  there  are  always 
times  when  they  muft  be  dependent  upon  us,  even  for  the 
necellary  fubliilance  to  fave  them  from  deftruction. 

Now,  let  me  alk,  what  article  it  is  that  we  are  depend 
dent  upon  Great  Britain  for,  thati?  necelTary  for  our  fub-. 

A  a 
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liftance  ?  If  it  be  faid  there  are  articles  of  convenience  we 
iBull  have  from  her,  I  beg  gentlemen  to  look  round  and  ob* 
ferve,  that  thoi'e  materials  for  manufaftures  which  Ihe  fup- 
plies  us  with,  and  fabricates  in  the  highell  perfeftion,  are 
to  be  found  ia  the  United  States,  and  within  thefe  few 
years  wt  have  made  rapid  advances  in  manufaduring  our- 
ielves  ;  tfiis  mull:  eventually  leiTen  the  imports  from  Britain, 
and  her  independent  fituation  ariles  from  the  flourilhing 
condition  of  her  manufaclures  and  commei^ce ;  I  have  there- 
fore no  fears  of  entering  in  a  commercial  warfare  with 
iliat  nation,-  if  fears  are  to  be  entertained  they  lay  on  the 
other  lide.  I  could  go  more  largely  into  this  fubjeft,  and 
demonltrate  clearly  that  we  have  infinite  advantages  over 
her.  Even  at  tliis  moment  we  hear  the  cry  of  diftrefs  from 
one  part  of  her  dominions,  which  can  only  be  relieved  by 
rhe  relonrces  they  have  in  this  country.  But  1  will  not 
take  up  the  time  of  the  committee  longer  on  this  fubjeft, 
nor  dilate  upon  the  nature  and  extent  of  the  direft  trade 
tarried  on  between  foreigners  and  us,  and  the  circuitous 
one  through  Great  Britain,  from  which  ihe  derives  great 
advantages;  nor  ihew  the  eomp^rative  motives  we  have 
for  maknig  a  difcriminatioa  between  her  and  other  fo- 
reign nation.  Whale  oil  is  prohibited  in  Britain,  at  leaft 
iubjefled  to  a  duty  amounting  to  a  prohibition  ;  but  it  is 
admitted  into  France.  I  need  not  remark  the  value  which 
we  ought  to  fet  upon  this  part  of  our  commerce- — fiflieries 
are  perhaps  the  beii  nurf erics  for  Teamen  of  any  employment 
whatever.  Rr:£  is  aUo  an  article  received  by  them,  and 
enters  conliderably  into  the  conlnmption  of  the  people  ; 
thefe  articles  are  making  their  way  through  that  country, 
and  will  open  a  conliderable  vent  for  the  furplus  that  we 
have,  in  this  point  of  view,  it  is  important  not  to  take  any 
fteps  tliat  ciietk  that  I'pirit  which  leems  dilpoled  to  favor 
tlie  conimcree  and  interetls  of  America.  I'obacco  is  alio 
confumed  in  conliderable  quantities  in  France  ;  undoubted- 
ly it  is  our  mtereit  that  a  direct  trade  ihould  be  carried  on 
with  that  kingdom  in  this  article.  Eighty  or  ninety  thou- 
iand  hogilieads  of  this  article  have  been  Jhipped  to  Great- 
Britain,  of  which  fcarce  1  5,000  are  confumed  there,  the 
remainder  is  fentofi  to  otiier  countries,  20,000  hoglheads 
of  this  very  robacco  is  confumed  in  France  ;  it  is  not  the 
fault  of  our  merchants  that  this  fupply  does  not  go  dire(5t 
to  that  kingdom,  as  good  policy  would  dictate,  I  need  not 
repeat  the  advantages  to  be  derived  from  a  direft  inter- 
courl'e  with  thofe  nations,  whofe  inhabitants  confume    the 
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flaples  of  our  country.  I  conceive  where  no  fpeci,al  reafon  to 
the  contrary  exiils,  we  may  confider  trade  in  its  natural 
channel,  when  the  articles  are  carried  immediately  to  the 
confumer.     Confidering  our  trade  in  this  point  of  view, 
a  great  part  of  ours  is  extremely  diverted  from  the  courie 
it  ought  to  purfue  ;   but  a  fmall  proportion  of  it  flows  in 
any  other  than  in  that  between  Great  Britain  and  us ;  our 
policy  therefore,  as  I  ftated  on  a  former  occafion,  ought  to 
be  calculated  to  give  it  that  impuUe  which  nature  direfts. 
I  wifli  that  any  general  principle  would  permit  us  to  make 
a  diftindion   between   Spain  and  Britain  ;  but  I    do  not 
know  there  is  fuch  a  general  principle,   there  is  none  in 
the  pofieffion  of  this  houfe  for  us  to  avail  ourfelves  of;   we 
muft  confider  Spain  as  a  nation  not  having  formed  a  treaty 
of  commerce  with  us  ;  if  they  are  difpol'ed  to  make  fuch  a 
treaty,  they  will  only  be  fubjefted  for  a  fhort  time  to  the 
inconvenience  which    the  propofed    meafure    will  inflid:. 
Admitting  that  the  duty  on  tonnage  is  not  very  agreeable 
to  every  part  of  the  union,  yet  their  momentary  inconve- 
nience muft  give  way  to  conliderations  of  greater  import- 
ance.     I  have  no  reafon  to  luppofe,  that  the  fenfe  of  the  - 
houfe  will  lead  us  to  difagree  to  the  meafure.     I  have  made 
thefe  renjarks,  not  becaule  I  thought  they  would  influence 
the  vote  of  any  gentleman,  but  becaufe  I  thought  it  decent 
to  fhew  the  principles  upon  which  our  determination  n 
founded.     I  trulf  there  will  be  a  m^ajority,  and  a  large 
majority  too,  in  favor  of  the  propofed  difcrimination  ;  in- 
deed the  queftion  Hands  predetermined — we  have  made  ^. 
difcrimination  on  the  article  of  fpirits  upon  the  fame  prin- 
ciple— it   would  be  3  violation  of  propriety  therefore  to 
fuppofe  a  contrary  decilion  in  this  cafe. 
Mr.  FiTZsiMONS. 
I  fliall  notfpeak  as  to  the  policy  of  the  meafure  ;  I  mean  to 
confine  myfelf  to  ftating  a  tew  faclsas  I  did   when  rhe  fub- 
jecl  was  before  the  covnmittee  of  the  whole    houfe.     The 
gentleman  from  New. York  (Mr.  Lawrance)  has  faid   that 
1  ftated  the  foreign  tonnage  as  two  thirds    of    the   whole 
employed   by  the  United  States;  it  is  poihble  that  I  made 
this  miftake  in  my  language,  btot    the  truth    is,  that  one- 
third  only  is  foreign,  of  this  ?,  very  confiderable    propor- 
tion isBritilh.     The  ftat?  of  the  tonnage  is  in    MafTachu- 
fetts nearly  all  American,  in  New-York  1^5,000  tons  of  the 
fame  and  30,000  foreign,  nearly  rhe  fame  proportion  is  em- 
ployed  at  Philadelphia.    Maryland  employs   about  3  Ame- 
^•ican  to  2  foreiga—-iu  Virginia  and  Souih-Carolina,   they 
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i^re  nearly  equal — in  Georgia,  the  difference  is  two  thir4s 
foreign  and  one  third  American — fo  that  upon  the  whole, 
ihere  is  little  njore  th4n  one  third  foreign.  This  ftate- 
inent  very  coniiderai^ly  kjens  our  dependence  upon  fo- 
j-eign  natipqs,  from  what  has  been  iinmagined  by  the  gen- 
tleman who  has  ipoken  in  oppolition— nor  does  it  foUo'Y 
that  we  ihall  pay  the  freight  upon  all  our  exports  in  pro-, 
portion  as  we  lay  the  duty-^if  we  take  a  view  of  the  trade 
of  the  United  States,  v/e  ihixll  difcover  that  it  will  not  ne- 
felTarily  be  the  confequence. 

VVlyt  are  the  articles  Great  Britain  takes  of  America  J 
g.  great  proportion  of  the  lumber  ufediu  the  Weft-Indies, 
indeed  I  may  fay  the  whole— a  great  proportion  of  the  lum- 
ber ufed  vyithip  that  kingdom.    The   VV  eft-Indies  cannot 
ylraw  her:  (upplies  elfewhere  ;  if  you  was  therefore  to  lay 
a  duty  of  40  per  fent    upon  the  freight,  the  confumers  in 
thofe  iflands  iiiuft  pay  the  duty.       1  he  fame    obfervation 
holds  good,   as  it  refpeds  our  interfourle  with  Britain  ; 
the  articles  Ihe  takes  frpin  us  cannot  be  fupplied  from  any 
pther  country;  experience  has  proved,  that  every  one  of 
thefe  articles  have  been  advanced  in  price  in  the  propor- 
tion as  they  have  been  er^cumbered,  and  the  highnefs  of 
;he  freight  onjy  leryes  as  a  pretext  to  encreafe  the  rate  to 
the  conlumer — it  is  not  jiift,  therefore,  to  fay  that  the  ar- 
ticles ijre  of  lefs  value  in  our  country,   for  in  inftances  of 
this  kind  the  burthen  n^uft  f^ll  upon  thofe  who  ufe  them— - 
jt  is  not  the  cafe  v/ith  the  rice  of  South-Carolina,  nor  with 
%\\e  tobacco  of  Virginia,  nor  never  can  be  unlefs  there  is  31 
compeption  between  other  countries  in  the  fale  of  thole  ar- 
ticles.    I^lax  is  a  very  necefl'ary  article  in  one  of  their  raoft 
important  manufactures,  the  feed  of  this  plant  is  feduloufly 
fought  tor  in  America,  becaufe  it  is  luperior  to  their  ov/n, 
or  becaiife  ic  is  not  convenient  to  raife  it  j  but  if  tkey  find 
it  neceflary,  will  they  not  be  obliged  to  pay  the  price  whe,i 
encreafed  by  z  fniall  tonnage  duty  i    VVili  gentlemen  con- 
tend r'gaipit  me,  that   the  citizens  of  the  United  States  do 
not  pay  the  taxes  and  duties  laid  by  Britain  on  the  articles 
we  confuine?   They  certainly  v/ill  not  do  this — Why  then 
do  they  contend  that  v/e  are  to  bear  the  dyty  of  tonnage 
paid  on  exportation?   Ti^e  advantages  Great  Britain  de- 
rives from  ou;-  commerce,   belide  its  abfolute  necefTity  to 
her  exiftence,  are  confiderations  too  important  for  her   to 
facriJice   for  a  paltry   regulation  of  i^d.  a  ton  upon  her 
shipping,   and   this  js  ail  that  the  propofed  difcrimination 
^abje'fls  her  to.     You  have  heardit  deciaredj  thi^c  the  ivja;- 
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ber  of  Britifli  veffels  are  not  lefleued,  although  there  is  a 
duty  of  6s.  and  8d.  per  ton  in  fonie  of  the  (tates,  they 
Itill  find  it  their  intereft  to  purfue  our  beneficial  commerce. 
I  admit  chat  a  tax  on  tonnage  encreafes  the  freight,  but  it 
is  equally  certain,  that  the  tax,  in  almoft  every  inftance, 
falls  upon  the  confumer. 

Our  commerce  with  Spain  and  Portugal  isbeneficia],  and 
it  may  be  proper  to  conlider  what  efFefts  our  regulations  are 
likely  to  produce,  as  they  refpedl  thofe  powers  ;  but  with 
I^ngland  we  riique  nothing,  as  long  as  they  find  it  their  in- 
tereft to  continue  the  American  trade,  there  is  no  fear  of 
their  difcontinuing  it,  and  this  will  be  the  cafe  as  long  as 
we  coni'ume  her  manufaftures,  and  give  her  in  return  our 
produce,  which  enables  her  to  extend  her  commerce  to 
other  parts  of  the  world. 

Mr.  Wadsworth. 

Igm  oppofed'to  all  difcrimination  between  foreign  nations, 
unlefs  I  can  difcover  fome  folid  reafon  for  the  meafure. 
We  enjoy  equal  advantages,  with  refpedl  to  our  trade 
from  thofe  nations  that  we  are  not  in  alliance  with,  as  frdm 
thofe  to  whom  we  are  linked  by  commercial  treaty,  why 
therefore  fliall  we  give  a  preference  that  may  be  odious, 
and  draw  injurious  reftri^tions  upon  our  commerce  ? — It  is 
to  Great-Bi"itain  that  we  are  indebted  for  a  market  for  our 
lumber,  our  pot  and  pearl- afh,  our  naval  ilores,  rice  and 
tobacco,  in  ihort  they  take  every  thing  we  have  to  difpofe 
of,  but  our  filh  and  oil — But  our  fifh  finds  a  better  market 
in  countries  with  whom  the  United  States  have  no  alliance, 
than  in  tjiofe  of  powers  in  commercial  treaty  with  us,  the 
price  is  better  and  we  are  better  paid. — But  gentlemen 
are  milfaken  when  they  fay  that  Britain  cannot  draw  her 
fupplies  from  another  quarter,  we  have  feveral  competors 
in  her  market  for  various  articles,  and  it  is  the  preference 
they  give  us  in  the  duties  and  charges  that  renders  it  un^ 
luccefsful  on  the  part  of  our  opponents  :  It  is  laid  that  flax- 
I'eed  cannot  be  obtained  elfewhere  than  from  this  country, 
yet  gentlemen  muft  recollect  that  very  fmall  fupplies  of  this 
article  were  furnilhed  by  America  during  the  war  ;  Bri- 
tain drew  the  deficiency  from  Holland  •  this  proves  that 
their  dependence  is  npt  excluiively  upon  us  for  flax  feed. 
Is  it  good  policy  to  deprive  ourfelves  of  thele  advantages 
we  poll'efs  without  a  probability  of  acquiring  greater  ? 
There  is  very  little  profpe<ft  of  fuccefs  in  a  commercial 
(truggle  with  Britain,  and  I  do  not  fee  any  great  benefits 
that  arifes  from  the  trade  of  our  allies  that  will  warrant  the 
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facrifice  :  It  appears  to  me  that  by  making  the  difcrimina- 
tion  now  in  contemplation,  we  pay  a  compHment  that  is  of 
very  little  confequence  in  the  eflimation  of  the  nation  in 
whofe  favor  it  is  intended.  They  employ  a  very  incon- 
llderable  tonnage  in  the  American  trade,  and  thofe  few  vef- 
fels  are  all  that  can  receive  a  profit  from  the  regu- 
lations. Befides  it  is  admitted  that  the  United  States 
have  not  veflels  enough  of  their  own  for  the  tranfportation 
oi  their  produce,  can  it  be  good  policy  then  to  deftroy  a 
competition  among  foreigners  for  the  remainder  of  our 
tarrying  trade  ? 

If  gentlemen  will  Ihew  me  the  advantages  arifing  from 
our  commercial  connexions  where  we  are  bound  by  treaty, 
I  will  join  them  in  a  meafure  which  is  likely  to  produce 
fimilar  effefts  on  other  nations ;  but  when  I  fee  no  one 
intereft  that  will  be  promoted  by  it,  1  feel  diffident  leaft  we 
do  a  fubftantial  injury  to  the  caufe  we  attempt  to  fupport. 

Mr.  Clymer 
Appealed  to  the  public  afts  of  America  for  the  fentiments 
of  the  people  refpeifling  a  difcrimination,  from  which  it 
•would  appear,  that  Great  Britain  was  looked  upon  in  com- 
merce as  an  hoftile  nation  ;  but  it  was  the  wifh  of  all  to 
cncreafe  the  intercourfe  between  France  and  the  United 
States;  the  little  direvH:  trade  carried  on  between  that 
kingdom  and  America  v/as  favorable  to  us,  that  to  Great 
Britain  the  contrary.  We  receive  mone^'  for  what  we 
carry  to  France,  with  which  our  mercantile  operations  are 
encreafed  ;  we  are  not  paid  with  rum,  as  in  our  Britifii 
V/eft-India  trade.  This  is  a  h6t  of  notoriety,  it  has  be- 
come a  fubjeft  of  complaint  in  that  country,  that  we  take 
no  returns  in  manufadlures  from  her  as  we  do  from  a  neigh- 
bouring nation.  Thefe  advantages  therefore,  backed  by 
the  voice  of  the  people,  warrant  a  preference  of  the  nature 
of  what  is  now  intended. 

Mr.  Page 
Was  forry  to  trouble  the  houfe  upon  this  occafion  after 
fo  much  had  been  faid,  and  he  lliould  not  have  done  it,  if 
it  had  not  been  that  he  conceived  it  proper  to  notice  fome 
remarks  which  had  efcaped  the  gentlemen  who  argued  in 
oppcfition  to  the  propofed  meafure.  It  had  been  faid, 
tliat  America  obtained  greater  advantages  from  nations  not 
in  commercial  alliance  with  us  than  from  thofe  that  were. 
He  would  leave  this  point  to  be  fettled  by  the  gentlemen 
v;ho  had  beard  the  fads  ftated  on  both  fides ;  and  turn  to 
confider  it  in  another  point  of  view.      The  committee^ 
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when  they  had  this  report  under  confideration,  endeavour- 
ed to  adopt  a  fuccefsful  method  of  raifing  a  revenue,  if  a 
duty  on  tonnage  will  have  this  effed  we  ought  to  agree  toi 
it  ;  for  to  what  other  fubjedl  of  revenue  can  we  go  that 
will  prove  equally  produdive  ?  It  is  therefore  requifite 
that  we  lay  this  kind  of  tax  ;  in  fo  doing,  if  it  is  neceflary 
to  difcriminate  between  oUr  own  citizens  and  foreigners, 
why  is  it  not  proper  likcwife  to  difcriminate  between  our 
commercial  friends  and  commercial  enemies,  if  the  policy 
is  good  in  one  cafe  it  is  fo  in  the  other  ;  we  muft  not  only 
encourage  our  friends  to  continue  in  alliance,  but  hold  out 
an  advantage  to  thofe  of  whom  we  want  a  reciprocity.  It 
has  always  been  the  praftice  of  that  very  nation  to  difcrimi- 
nate, who  it  is  fufpeded  will  take  umbrage  at  our  doing  it. 
Has  not  Britain  laid  heavy  duties  upon  the  wines  of  France 
ind  lower  on  thofe  of  Portugal,  in  order  to  encourage  the 
trade  and  conmierce  of  their  ally  ;  they  have  by  this  means 
made  France  agree  to  receive  their  nianufadures.  It  is  the 
practice  of  wile  nations  to  adopt  regulations  of  this  nature  ; 
and  molt  undoubtedly,  faid  he,  if  any  nation  on  earth  has  a 
right  to  exped  a  favorable  regulation  on  cur  fide,  it  is  the 
one  that,  1  may  fay,  has  given  us  the  power  to  deliberate. 
1  conceive  fuch  a  regulation  wife,  juft  and  politic,  the  con- 
trary do6lrine  I  view  as  pufillanimous,  founded  in  folly, 
injuitice  and  impolicy  ;  for  my  part,  I  wiih  for  greater  dif- 
crimination  than  is  now  propofed;  inftead  of  refting  it  here, 
I  fliould  have  confented  to  have  gone  much  further.  I  be- 
lieve the  price  of  freight  has  not  rifenin  Virginia,  though 
the  BritiOi  vefFels  are  fubjefled  to  a  tonnage  duty  of  dou- 
ble the  amount  of  what  is  now  propofed.  Something  of 
this  nature  might  give  the  merchants  of  America  fuch  ma- 
ritime advantages,  that  our  commerce  would  lliortly  be 
placed  on  a  refpeclable  footing  ;  we  might  then  exped  a 
beneficial  treaty  to  be  formed  with  Britam,  and  it  is  my 
opinion,  that  if  a  decifive  difcrimination  was  made,  we 
fhould  fcarcely  pafs  the  ad  before  offers  of  that  kind  would 
be  made. 

Mr.  Jackson. 
I  am  in  favor  of  a  difcrimination,  but  I  like  the  idea 
thrown  out  by  the  gentleman  from  Virginia  (Mr.  Madi- 
fon)  that  the  high  duty  commence  its  operation  at  a  diftant 
day,  but  I  am  not  for  a  very  great  difcrimination  ;  fome 
gentlemen  who  advocate  this  fide  of  the  queftion  have  con- 
tended that  Great  Britain  is  obliged  to  receive  certain  arti- 
cles from  America  ;  and  therefore  if  we  lay  heavy  duties 
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upon  the  tranfportation  they  will  fall  iiptirt  the  conriimer. 
Now  I  muft  beg  leave  to  mention  a  fad:  or  two  in  point. 
In  the  (late  of  Georgia  we  have  a  pretty  high  toniiage  duty* 
but  our  produce  falls  in  price.  The  rice  dboilt  two  or 
three  years  ago,  fold  for  13s.  or  14s.  now  it  is  difficult  to 
proicdre  gs.  per  cwt.  This  proves  that  thefe  articles  are 
not  fo  neceffai'y  td  the  Britilh  fubjefts  as  to  induce  them  to 
give  what  we  aflc  ;  therefore  the  gentlemens  arguments  go 
too  far,  -vvhen  they  intend  to  prove  that  nation  altogether 
dependent  upon  us.  The  prices  for  the  fouthern  ftaplesji 
are  generally  lower  than  what  they  were  before  the 
v.'ar  ;  and  I  am  very  apprehenfive  that  a  high  tonnage 
will  reduce  them  ftill  lower.  The  tonnage  of  the  ftate 
of  Georgia  is  about  20,000  tons,  of  this  two- thirds  are 
Britilh— ^if  the  duty  is  laid  fo  high  as  to  prevent  them 
from  coming  anlongft  U3  to  tranfport  our  produce,  wha^ 
is  to  become  of  the  planters  ?  it  is  faid  that  this  meafure 
will  raile  us  into  confiderable  maritime  importance,  by 
making  a  favorable  difcrimination  ;  I  admit  that  this  may 
eventually  take  place,  with  prudent  encouragement ;  but  if 
before  we  have  got  fliipping  enough  of  our  own,  we  dif- 
card  foreigners,  we  mUtt  injure  the  hulbandmsn,  the  profits 
of  his  labor  muft  perifli  upon  his  hands,  for  want  of  the 
medns  requifite  to  convey  them  to  market. 

If  the  tonnage  duty  is  commenced  at  a  diftaint  day,  I  fliall 
favor  the  fuin  propofed  ;  but  if  it  is  immediately  to  take 
place,  I  fliould  think  20  o'r  2<;  fufficient,  and  even  this 
ought  not  to  take  place  before  December  1790.  Though 
I  am  a  friend  to  dil'criinination,  yet  I  am  oppoied  to  a  high 
duty,  until  we  have  vefi'els  enough  of  our  own  to  anfwer 
the  purpofes  of  domellic  navigation  and  foreign  tranfpor- 
tation. 

Mr.  Lav7rAnce. 
I  do  ftot  think  the  regulation  in  contemplatiori  will  em- 
brace the  ob]r:(5l  gentlemen  have  in  view.  The  difcrimi- 
nation between  our  own  vefl'els  and  foreigners,  is  intended 
to  encreafe  the  quantity  of  American  tonnage.  The  dif- 
crimination between  foreigners  is  alfo  intended  to  encreafe 
the  tonnage  of  our  allies.  But  will  this  propofed  meafure 
have  fuch  effed.  I  think,  for  my  part,  that  a  preference  of 
20  cents  per  ton,  will  not  draw  velVels  belonging  to  thofe 
nations  into  this  branch  of  commerce,  fo  as  to  anfwer  the 
purpofe  of  fupplying  the  deficiency  in  our  means  of  tran- 
fportation, if  the  preference  is  fo  fmall  as  not  to  induce 
their  veflels  to  iiavi?are  for  us,  the  means  are  not  proper- 
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tioned  to  the  end  ;  but  if  the  regulation  is  to  induce  Great 
Britain  to  grant  us  reciprocity  in  commerce,  and  our  trade 
is  of  fuch  high  importance  to  that  nation,  let  us  adopt  mea- 
fures  more  effeftual  than  this  fmall  difcrimination  ;  let  us 
fay,  that  they  ihall  receive  no  fiipplies  from  us  but  what 
^re  conveyed  to  them  in  ciir  own  bottoms. 

The  gentleman  from  Pennfylvania  (Mr.  Fitzfimons)  fays 
it  is  not  true  that  the  freight  will  reduce  the  price  to  the 
farmer.  He  fuppofes  the  a;rticles  of  tobacco  and  rice  ne- 
cefTaries,  and  whatever  price  they  are  held  at  mult  be  given 
for  them,  and  the  whole  expence  fall  upon  the  confiimer  to 
pay.  This  proves  in  nay  mind  too  much,  and  confequently 
proves  nothing.  Suppofe  we  lay  20s.  per  ton  on  yeflels, 
it  mud  enter  into  the  price  of  tobacco  and  rice,  and  the 
articles  muft  ftili  be  purchafed,  yet  if  the  price  is  encreafed 
the  demand  becomes  limitted.  A  man  does  not  co:;fume 
fo  much  when  the  price  of  an  article  is  high  as  he  does 
when  it  is  moderate,  confequently,  if  the  planter  was  to 
get  his  ufual  profit  on  what  was  fold,  yet  he  would  lofe  oii 
all  that  remained  on  hand,  owing  to  the  limitation  of  the 
demand'.  The  fame  reafoning  holds  good  with  relped  tc» 
flax-feed,  lumber,  and  pot-aih  ;  at  the  fame  time  it  will  be 
well  to  confider,  Vv^hether  the  encreafe  on  the  freight  will 
not  be  fuch  as  to  prevent  our  fending  them  altogether. 

The  oil  at  one  time  imported  into  France  is  reflricled  at 
another.  1  am  willing  to  enter  into  ftipulations  with  that 
tiatiori  for  the  admillion  of  the  article  ;  but  until  ibme- 
thing  is  done  by  treaty  on  this  head,  there  is  no  fecurity 
in  the  temporary  regulations  made  by  that  or  any  other 
nation.  I  would  not  be  underftood,  in  my  oppofition,  to 
be  agiinft  difcriminating  between  ourfelves  and  foreigners  5 
no,  Sir^  I  admit  the  policy  and  propriety  of  fuch  a  mcalure ; 
but  I  contend  we  ought  not  to  difcriminate  between  foreign 
nations.  As  for  the  cldim  of  gratitude  which  hjis  been 
urged,  I  think  it  but  of  fmall  weight ;  if  we  are  boU'nd,  I 
prefume  it  is  by  treaty,  and  whatever  we  are  fo  bound  to 
do  I  chearfully  concur  in  ;  but,  if  we  are  free,  it  never 
can  be  deemed  want  of  gratitude  to  decline  doing  what 
will  be  injurious  to  our  interefts — it  is  what  a  nation  has' 
a  right  to  expeft  from  another,  Ths  gentlemen  lay  tliey 
are  forry  to  difcriminate  between  Spain  and  Portugal,  they 
wiili  to  favor  thefe  nations,  the  former  has  fome  claim  alfo 
upon  our  gratitude;  but  it  is  matter  of  certainty  that  thole 
nations  will  receive  an  injury  by  the  propofed  policy,  and 
n  may  draw  down  upon  that  part  of  our  cQiumerce  ver/ 
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inconvenient  and  injurious  reftri<flions.  But,  fay  the  gen- 
tlemen, no  general  principle  can  be  adopted,  and  at  the 
fame  time  permit  us  to  except  them  ;  if  this  be  the  cafe,  why 
purfue  meafures  that  have  this  fatal  tendency,  without  any 
certainty  of  advantage  from  another  quarter. 

Great  Britain  would  not  enter  into  a  commercial  treaty 
with  us,  becaufe  flie  faw  we  had  not  power  to  perform  our 
engagements.  If  this  was  the  true  reafon  for  her  declinhig 
to  form  a  treaty,  there  is  a  high  degree  of  probability^ 
that  now  the  obje«5lion  is  removed,  Ihe  may  evince  a  dif- 
pofition  to  be  bound  to  us  by  a  link  of  that  nature  which  we 
wifli.  Is  it  prudent  then,  at  this  time,  to  defeat  the  mea- 
fure  we  aim  at  by  a  paltry  regulation  aimed  againft  her  of 
J5d.  per  ton  ?  I  conceive  it  is  not,  and  hope  thehoufe  yyill 
rejefl  it. 

Mr.  Madison. 
I  believe  a  few  confiderations  that  lay  in  a  fmall  com- 
pafs,  will  be  fufficient  to  guide  us  in  our  determination  on 
the  prefent  occafion.    Although  it  is  an  old  maxim,  that 
trade  is  better    left    to   regulate  itlelf  ;  yet  circumftances 
may  and  do  occur  to  require  legiflative  interference  ;  the 
principles  which  have  actuated  us  in  laying  the  duties  on 
feveral  articles  of  impoil  are  founded  upon  this  neceflity. 
Our  commerce  with  France  and  Great  Britain,   may  be 
confidered  in  the  fame  point  of  view,  the  one  is  depreffed 
beyond  what  its  nature  deferves,  and  the  other  enhanced 
beyond  its  due  proportion  ;  the  juftice  of  this  remark  is  too 
flagrant  to  be  dilputed.     A  confiderable   quantity  of  our 
produce  goes  thnnigh  Great  Britain  into  France^  does  not 
this  demouflrate  that  our  commerce  flows  in  an  improper 
channel,  and  calls  loudly  on  us  to  give  it  a  different  direc- 
tion.    I  think  the  good  policy   ot    foftering  the  trade  of 
France  cannot  be  doiibted  ;  we  mull  make  the  other  nation 
feel  our  power  to  induce  her  to  grant  us  reciprocal  advan- 
tages.    Gentleujen  will  not  contend,   that  we   ought  to 
allow  her  every  thing,  and  trull  to  her  gratitude,  they  fay 
it  is  a  Ilender  obligation,  for  my  part  I  have  no  hopes  from 
ihat  fourcc  ;  becaufe  1  have  all  a!ong  obferved  her  feizing 
to  herfelf  every  advantage  in  connnerce  that  prefented  to 
her  vie\v  by  all  the  ingenuity  flie  could  devife.     Gentlemen 
admit,  that  we  are  now  in  a  different  fuuation  from  what 
we  were  when  flie  declined  entering  into  treaty  with  us, 
and  they  expeft  Ihe  will  now  come  forward  with  generous 
offers.     But  permit  me  to  ails,  gentlemen,   if  it  is  not  the 
.fame  thing  whether  we  want  the  power  or  the  will  to  compel 
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tfiem  to  do  Us  commercial  juftice  ?  yet  do  not  the  gentle- 
mens  arguments  tend  to  create  an  opinion  that  we  have  not 
the  power  i  they  teach  hs  to  be  afraid  of  reprifals.  If  Hie 
really  believes  us  to  be  afraid  on  this  head,  will  Ihe  not  act 
in  the  manner  Ihe  has  hitherto  done  when  we  really  did 
pot  poflefs  the  power?  When  I  hear  remarks  of  this 
nature,  the  more  convinced  I  am  6f  the  necelfity  there  is 
of  making  a  difcrimination  to  convince  her  of  our  power, 
and  make  her  iee  th^t  her  intereft  is  concerned  in  being  on 
terms  of  friendlhip  with  us,  it  will  be  the  moft  likely  way 
to  obtain  from  her  the  advantages  we  contend  for — I  have 
no  doubt  in  my  own  mind  but  what  it  will  have  this  effeft. 
Can  it  be  expeded  that  Ihe  will  fhut  her  ports  againft  us, 
when  ihe  re-exports  the  greater  part  of  what  flie  takes  from 
us — inftance  tobacco  ?  will  flie  refufe  to  receive  this  arti- 
cle^ when  fhe  does  not  confume  the  tenth  part  of  what  Ihe 
carries  from  the  United  States  ?  will  llie  ihut  her  ports  to 
the  raw  materials  necelTary  for  her  manufaftures  ?  I  think 
her  dependence,  as  a  commercial  and  manufafturing  na- 
tion, is  fo  abiolutely  upon  us,  that  it  gives  a  moral  certain- 
ty that  her  reftridions  will  not,  for  her  ov/n  fake,  be  prct 
judicial  to  our  trade. 

Gentlemen  who  fear  any  ill  eiFe<R:  upon  the  agricultural 
intereft,  apprehend  it  from  a  fuppofition  that  the  difcrimi- 
nation will  be  high.  Now,  1  profeis,  it  is  not  fo  much  for 
a  high  duty  as  for  the  policy  of  the  meafure  that  I  advocate 
it.  1  fhall  be  content  with  a  fmall  preference,  and  furely 
no  doubt  can  be  entertained  of  its  jullice  or  propriety. 
Mr.  Sherman 

Was  oppofed  to  the  difcrimination.  In  his  opinion  thf? 
great  principle  in  making  treaties  with  foreign  pov/ers,  wa^ 
to  obtain  equal  and  reciprocal  advantages  to  what  were 
granted,  and  in  all  our  meafures  to  gain  this  obje;^,  the 
principle  ought  to  be  held  in  view.  If  the  bnfineis  before 
the  houfe  was  examined,  it  would  appear  to  be  rather 
founded  on  principles  of  relentment,  becaafe  the  nation  of 
Great  Britain  has  negletled  or  declined  forming  a  commer- 
cial treaty  with  us.  He  did  not  know  that  fhe  dilcriminates. 
between  thefe  ftates  and  other  powers  who  are  not  in 
treaty  with  her,  and  therefore  did  not  call  upon  us  for  re^ 
taliation  ;  if  we  are  treated  in  the  fame  manner  as  thofe 
nations  we  have  no  right  to  complain.  He  was  not  op- 
pofed to  particular  regulations  to  obtain  the  objeft  which 
the  friends  of  the  meafure  had  in  view,  but  he  did  not  lik? 
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this  mod^  of  doing  it ;  becaufe  he  feared  it  would  injure 

the  intereft  of  the  United  States. 

Before  the  houfe  adjourned,  Mr.  Madifon  gave  notice, 
that  he  intended  to  bring  on  the  fubjeiSl  of  amendments  to 
the  conlhtutiqn,  on  the  4th  Monday  of  this  montlj. 
May  5. 

Mr.  Benfon,  from  thp  committee  appointed  to  confider 
of  and  report  what  ftyle  or  titles  will  be  proper  to  annej; 
to  the  office  of  Prefident  and  Vice-Prefident  of  the  United 
tStates,  if  any  other  than  thofe  given  iq  the  Conttitution, 
and  to  confer  with  4  committee  of  the  Senate  appointed  for 
the  fame  purpofe,  reported  as  followeth  : 

That  it  IS  not  proper  to  anpex  any  Ityle  or  titlp  to  the 
refpedive  ftyles  or  titles  of  office  expreffed  in  the  Confti- 
tution.  And  the  faid  report  being  pwice  read  at  the  clerk's 
table,  was,  on  the  queftionput  thereupon,  agreed  to  by  the 
Ipul'e. 

Mr.  Madifon  from  the  committee  apppoipted  to  prepar? 
.in  addreis  on  the  part  of  this  houfe  to  the  Prelident  of  the 
United  States,  in  anfwer  to  his  fpeech  to  both   houfes   of 
Congrefs,  reported  as  followeth  : 
The  ADDRESS    of  the  House  of  Representatives 

to  GEORGE   WASHINGTON,  President   of  the 

United  States, 
Sip.,  ' 

THE  Reprefcntatives  of  the  people  of  the  United  States 
prefent  their  congratulations  on  the  event  by  which  your 
leliow  citizens  have  atteited  the  pre-eminence!^  of  your  me- 
rit. You  have  long  held  the  tiril  place  in  their  elteem. 
You  have  often  received  tokens  of  their  affedion.  You 
riow  pollefs  the  only  proof  that  remained  of  their  gratitude 
for  your  iervices,  of  their  reverence  for  your  wifdoiUj, 
and  of  their  confidence  in  your  virtues.  "i  ou  enjoy  the 
highell,  becaufe  the  truefl  honor,  of  being  the  firlt  Magif- 
trate,  by  the  unanimous  choice,  of  |;he  freell  people  on  the 
|ace  of  the  earth. 

'  We  well  know  the  anxieties  with  which  you  muft  hav?, 
obeyed  a  fummons  froni  the  repofe  referved  for  your  de- 
clining years,  into  public  Icenes,  of  which  you  had  taken 
your  leave  for  ever.  But  the  obedience  was  due  to  the  oc- 
caiion.  1:  is  already  applauded  by  the  univerfal  joy  which 
welcomes  you  to  your  itation.  And  we  cannot  doubt  that 
i*-  will  1)6  rewarded  with  all  the  fatisfaction  with  which  an 
ardent  love  for  your  fellow  citizens  mull  review  fuccefsfiil 
efforts  to  promote  their  happinefs. 
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This  anticipation  is  not  juftified  merely  by  the  pafl  ex- 
perience of  your  fignal  fervices.  It  is  particularly  fug- 
gefted  by  the  pious  impreffions  under  which  you  commence 
your  adminiftration,  and  the  enlightened  maxims  by 
which  you  mean  to  condufl  it.  We  feel  with  you  the 
ftrongeft  obligations  to  adore  the  invilible  hand  which  has 
l.ed  the  American  people  through  fo  many  difficulties,  to 
cherifli  a  confcious  refponiibiUty  for  the  defliny  of  republi- 
can liberty  ;  and  to  feek  the  only  fure  means  of  preferving 
and  recommending  the  precious  deppfit  in  a  fyftem  of  le- 
giflation  founded  on  the  principles  of  an  honelt  policy,  and 
direded  by  the  fpirit  of  a  diffufive  patriotifm. 

The  queftion  arifing  out  of  the  fifth  article  of  the  Con- 
fiitution  will  receive  all  the  attention  demanded  by  its  im. 
portance  ;  and  will,  we  truft  be  decided,  under  the  influ- 
ence of  all  the  confiderations  to  which  you  allude. 

In  forming  the  pecuniary  provifions  for  the  executive 
department,  we  fhall  not  lofe  fight  of  a  wifh  refuUing  from 
motives  which  gives  it  a  peculiar  claim  to  our  regard. 
Your  refolution,  in  a  moment  critical  to  the  liberties  of 
your  country,  to  renounce  all  perfonal  emolument,  was 
among  the  many  predigesof  your  patriotic  fervices,  which 
have  been  amply  fulfilled  ;  and  your  fcrupulous  adherence 
now  to  the  law  then  impofed  on  yourlelf,  cannot  fail  to 
demonftrate  the  purity,  whilft  it  increafeis  the  luftreofa 
charader  which  has  fo  many  titles  to  admiration. 

Such  are  the  fentiments  which  we  have  thought  fit  to 
addrefs  to  you.  They  flow  from  our  own  hearts,  and  we 
verily  believe  that  among  the  millions  we  reprefent,  there 
is  not  a   virtuous  citizens  whofe  heart  will  difown  them. 

All  that  remains  is  that  we  join  in  your  fervent  fuppli- 
cation  for  the  blefiings  of  Heaven  on  our  country  ;  and 
that  we  add  our  own  for  the  choicell  of  thefe  blefiings  on 
the  mofl  beloved  of  her  citizens. 

And  the  faid  addrefs  bemg  twice  read  at  the  clerk's  ta- 
ble, was  ordered  to  be  committed  to  a  committee  of  the 
whole  houfe  immediately. 

The  houfe  accordingly  refolved  itfelf  into  the  faid  com- 
mittee. Mr.  Speaker  left  the  chair.  Mr.  Page  took  the 
chair  of  the  committee.  Mr.  Speaker  relumed  the  chair, 
and  Mr.  Page  reported  that  the  committee  had,  according 
to  order,  had  the  faid  addrefs  under  conlideration,  and 
made  no  amendment  thereto. 

Refolved  unanimoufly,  that  this  houfe  doth  agree  to  the 
faid  addrefs,  and  that  the  fpeaker,  attended  by  the  members 
cjf  ttjiQ  iioufe,  do  prefent  the  faid  addrefs  to  the  Prefident, 
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Ordered,  that  Mr.  Sinnickfon,  Mr.  Coles  and  Mr. 
3mirh,  (of  South-Carolina)  be  a  committee  to  wait  on  the 
Prefident,  to  know  when  it  will  be  convenient  for  him  to 
receive  the  fame. 

Mr.  Clymer,  from  the  committee  appointed,  prefented 
according  to  order,  a  bill  for  laying  a  duty  on  goods,  ware? 
and  merchandizes  imported  into  the  United  grates,  and  the 
fame  was  received  and  read  the  firft  time. 

Mr.  Bland  prefented  to  the  houfe  the  application  of  the 
legiflature  of  Virginia,  dated  14th  November  1788,  for 
the  immediate  calling  of  a  convention  of  deputies  from  the 
feveral  rtates,  with  full  power  to  take  into  their  confidera- 
tlon  the  defecis  of  the  federal  Conftitution,  that  have  been 
fuggefted  by  the  ftate  conventions,  and  report  fuch  amend- 
ments thereto,  as  they  fhallfind  beflrfuited  to  promote  our 
common  intereftsi,  and  fecure  to  ourfelves  and  our  lateft  pofr 
terity  the  great  and  unahenable  rights  of  mankind. 
After  this  application  was  read, 

Mr.  Bland  moved  to  refer  it  to  a  committee  of  the  whole, 
o\i  the  ftate  of  the  union — rhis  motion  was  feconded  by  Mr. 
barker. 

Mr.  BouDiNoT. 

According  to  the  terms  of  the  conftitution,  the  bufinefs 
cannot  be  taken  up  until  a  certain  number  of  ftates  have 
concurred  in  fimilar  applications  ;  certainly  the  houfe  are 
difpofed  to  pay  a  proper  attention  to  the  application  of  fa 
refpedable  a  ftate  as  Virginia,  but  if  it  is  a  bulinefs  which  we 
cannot  interfere  with  in  a  conftitutional  manner,  we  had 
better  let  it  go  and  remain  on  the  files  of  the  houfe  until 
rhe  proper  number  of  applications  come  forward. 
Mr.  Blanp 

Thought  there  could  be  no  impropriety  in  referring  any 
fubjed:  to  a  committee,  but  furely  this  deferved  the  ferious 
aiid  folemn  confideration  of  Congrefs,  he  hoped  no  gentle- 
jiian  would  oppofe  the  compliment  of  referring  it  to  a  com- 
initte  of  the  whole  ;  befide,  it  would  be  a  guide  to  the  de- 
liberations of  the  committee  on  the  fubjed  of  amendments, 
which  would  ihortly  come  before  the  houfe. 

Mr.  Madison 
Said  he  had  no  doubt  but  the  houfe  were  inclined  to  treat  the 
prefent  application  with  refped,but  he  doubted  the  proprie- 
ty of  committing  it,  becaufe  it  would  feem  to  imply  that  the 
houfe  had  a  right  to  deliberate  upon  the  fubjeft — this  he 
believed  was  not  the  cafe  until  two- thirds  of  the  ftate  le- 
^iftatares  concurred  in  fuch  application,  and  then  it  is  out  of 
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the  power  of  Congrefs  to  decline  complying,  the  words  of 
the  conftitution  are  exprefs  and  pofitive  relative  to  the  a- 
geucy  Gongrefs  may  have  in  cafe  of  applications  of  this  na- 
ture. The  Gongrefs,  wherever  two- thirds  ofbothhoufes 
Ihall  deem  it  neceflary,  fhall  propofe  amendments  to  this 
conftitution  ;  or,  on  the  application  of  the  legillatures  of 
two-thirds  of  the  feveral  ftates,  fhall  call  a  convention  for 
propofing  amendments.  From  hence  it  muft  appear,  that 
pongrefs  have  no  dehberative  power  6n  this  occafion. 
The  moft  refpedtul  and  conflitutional  mode  of  performing 
our  duty  will  be  to  let  it  be  entered  on  the  minutes,  and 
remain  upon  the  files  of  thehoufe  until  fimiiar  amplications 
come  to  hand  from  two-thirds  of  the  flates. 
Mr.  BouDiNoT 

Hoped  the  gentlemen  who  defired  the  commitment  of 
the  application,  would  not  fuppofe  him  wanting  in  refpeft 
to  the  flate  of  Virginia,  he  entertained  the  mofl  profound 
refpedl  for  her — but  it  was  a  principle  of  refpeft  to  order 
and  propriety  that  he  oppofed  the  commitment  upon ; 
enough  had  been  faid  to  convince  gentlemen  that  it  was  im- 
proper to  commit — for  what  purpofe  can  it  be  done  ?  what 
can  the  committee  report  ?  the  application  is  to  call  a  new 
convention.  Now  in  this  cafe,  there  is  nothing  left  for  us 
to  do,  but  to  call  one  when  two- thirds  of  the  itate  legifla- 
turcs  apply  for  that  purpofe — he  hoped  the  gentleman  would 
withdrav/  his  motion  for  commitment. 
Mr.  Bland. 

The  application  now  before  the  committee  contains  a 
number  of  reafons  why  it  is  necefFary  to  call  a  convention, 
by  the  5th  article  of  the  conftitution,  Congrefs  are  obliged 
to  order  this  convention  when  two-thirds  of  the  legillatures 
apply  for  it ;  but  how  can  thefe  reafons  be  properly  weigh- 
ed, unlefs  it  be  done  in  committee  ?  therefore  i  hope  the 
houfe  will  agree  to  refer  it. 

Mr,  Huntington 

Thought  it  proper  to  let  the  appHcatio:!  remain  on  th6 
table,  it  can  be  called  up  with  others  when  enough  are  pre- 
fented  to  make  two-thirds  of  the  whole  flates.  There 
would  be  an  evident  impropriety  in  committing,  becaufe  ic 
would  argue  a  right  in  the  houfe  to  deliberate  and  confe- 
tjuently  a  power  to  procraftinate  the  meafure  applied  for. 

Mr.  Tucker 
•    Thought  it  not  riglit  to  difregard  the  application  of  any 
ftate,   and  inferred,  that  the  houfe  had  aright  to  confider 
every  application  that  was  made  j  if  two- thirds  had  not  ap- 
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'plied,  the  fubject  might  be  taken  into  confideration,  but  if 
two-thirds  had  applied  it  precluded  dehberation  on  the  part 
of  the  houfe.  He  hoped  the  prelent  apphcation  would-be 
properly  noticed. 

Mr.  Gerry. 

The  gentleman  from  Virginia  (Mr.  Madifon)  told  uS 
yefterday,  that  he  meant  to  move  the  co'nfideration  of  a- 
mendments  on  the  4th  Monday  of  this  month  ;  he  did  not 
make  fuch  motion  then,  and  may  be  prevented  by  accident, 
or  fome  other  caule,  from  carrying  his  intention  into  exe- 
cution when  the  time  he  mentioned  Ihall  arrive  ;  I  think 
the  fubjeft  however  is  introduced  to  the  houfe,  and  per- 
haps it  njay  conllft  with  order  to  let  the  prefent  application 
lie  on  the  table  until  the  bufniefs  is  taken  up  generally. 
Mr.  Page 

Thought  it  the  beft  way  to  enter  the  application  at  large 
upon  the  journals,  and  do  the  fanve  by  all  that  came  in, 
until  fufficient  were  made  to  Obtain  their  objeft.  The 
original  being  depofiteci  in  the  archives  of  Congrefs.  He 
deemed  this  the  proper  mode  of  difpofmg  of  it,  and  what  is 
in  itleif  proper  can  never  be  conftrued  into  difrefpedt. 
Mr.  Bland 

Acquiefccd  in  this  difpofal  of  the  application.  Where- 
upon it  was  ordered  to  be  entered  at  length  on  the  Journals, 
and  the  original  to  be  placed  on  the  hits  of  Congrefs. 

The  houfe  refumed  the  conlideration  of  the  claufes  in 
the  report  of  the  committee  of  the  whole,  refped^ing  the 
duty  on  tonnage. 

Mr.  Jackson 

Moved  to  lower  the  tonnage  duty  from  30  cents,  as  it 
flood  in  the  report  of  the  committee  on  ihips  of  nations  in 
alliance,  and  to  infert  20  cents,  with  a  view  of  reducing 
the  tonnage  on  the  vell'els  of  powers  not  in  alliance.  In 
laying  a  higher  duty  on  foreign  tonnage  than  on  our  own,- 
1  prefume,  faid  he,  the  Legillature  have  three  things  in 
contemplation  :  lit.  The  encouragement  of  American  Ihip- 
ping  ;  2dly,  Raifing  a  revenue  ;  and,  3dly,  The  fupport 
of  light-houfes  and  becons  tor  the  purpol'es  of  navigation. 
Kow,  for  the  fird  object,  namely,  the  encourageir ent  of 
American  iliipping,  I  judge  io  cents  will  be  lufficie  it,  the 
duty  on  our  own  being  only  6  cents  ;  but  if  20  cei."s  are 
laid  in  this  cafe,  I  conclude  that  a  higher  rate  will  be  m- 
pofed  upon  the  vefl'els of  nations  not  in  alliance,  asth.  fe 
form  the  principal  part  of  the  foreign  navigation,  the  du  y* 
will  be  adequate  to  the  end  propoled.     i  t^ike  it,  the  ide  « 


jdea  of  revenue  from  this  fource  is  not  much  relied  upon 
by  the  houfe  j  and  furely  2©  cents  is  enough  to  anlwer  all 
the  purpoies  of  eredling  and  fupporting  the  neceffary  light- 
houies.  On  a  calculation  of  what  will  be  paid  in  Georgia, 
I  find  a  fufficiency  for  thefe  purpoies  ;  and  1  make  no  doubit, 
but  enough  will  be  colle;^ed  in  every  Itate  from  this  duly. 
The  tonnare  employed  in  Georgia  is  about  20,000  tons, 
14,000  tons  are  foreign, the  duty  on  this  quantity  will  amount 
t0  4661.  13s.  4d.  Georgia  currency  ;  I  do  not  take  in  the 
6  cents  upon  American  veiiels,  yet  this  fum  appears  to 
be  as  much  as  can  poflibly  be  wanted  for  the  purpofe  of  im- 
proving our  navigation. 

When  we  begin  a  new  fyftem  we  ought  to  a6l  with  mo- 
deration, the  necelFity  and  propriety  of  every  meafure 
ought  to  appear  evident  to  our  conftituents,  to  prevent 
clamour  and  complaint.  1  need  not  infifl  upon  the  truth 
cf  this  obfervation  by  offering  arguments  in  its  fupport. 
Gentlemen  fee  we  are  fcarcely  warm  in  our  feats,  before 
applications  are  made  for  amendments  to  the  Conititution  ; 
the  people  are  afraid  that  Congrefs  will  exercife  their  power 
to  opprefs  them  ^  if  we  fliackle  the  commerce  of  America 
by  heavy  inipolkionj  we  fhall  rivet  them  in  their  diftruft. 
The  quef^ion  before  the  counnittee  appears  to  nic  to  be^, 
whether  we  fiiall  drav/  on,  by  tender  means,  the  ftates  that 
are  now  out  cf  the  union,  or  deter  them  from  joining  us, 
by  holding  out  the  iron  hand  of  tyranny  and  opprellion.  I 
am  for  the  former,  as  the  nioft  likely  way  of  perpetuating 
the  federal  government.  North-Carolina  will  be  material- 
ly affeded  by  a  high  tonnage  ;  her  velTels  in  the  lumber 
trade  will  be  conliderably  injured  by  the  regulation  ;  fhe 
v/ill  difcover  this,  and  examine  the  advantages  and  difad- 
vantages  of  entering  into  the  union;  if  the  difadvantages 
preponderate,  it  may  be  the  caufe  of  her  throwing  herfelf 
into  the  arms  of  Britain  ;  her  peculiar  lituatioh  will  enable 
her  to  injure  the  trade  of  both  South  Carolina  and  Georgia. 
The  difadvantages  of  a  high  tonnage  duty  on  foreign  vef» 
fels  are  not  (o  feniibly  felt  by  the  northern  itates,  they  have 
nearly  veffels  enough  of  iheir  own  to  carry  on  all  their 
trade,  confequently  the  lofs  fuftained  by  them  will  be  buc 
fmali  ■  but  the  fouthern  dates  employ  moltly  foreign  (hip- 
ping, and  unlefs  their  produce  is  carried  by  them  to  mar- 
ket it  will  perifl).  At  this  moment  there  is  not  only 
rice  and  lumber,  but  5,000  hofheads  of  tobncco  laying  iu 
the  warehoufes  for  want  of  ihipping.  Gentlemen  may  talk 
ot  railing  a  maritime  force,  and  encreaGng  the  number  dl 

C  c 
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our  commercial  veiTels  j  but  v.bat  is  to  be  done  in  the  mean 
time  with  the  produ(51;s  of  agriculture  ?  they  muft  be  laid 
tip  to  rot  in  warehoufes,  they  mull  wait  till  a  future  day 
before  they  can  be  dirpoled  of ;  the  poor  planters  are  to 
f'uffer  this  inconvenience  for  a  few  years  to  encreafe  the 
building  of  Ibips  j  perlecuted  as  thefe  men  are  by  Britifh 
tyrants,  in  the  Ihape  of  creditors,  we  are  about  to  impel 
them  to  certain  deftrut^ion.  Evex-y  artifice  was  ufed,  every 
net  was  fpread,  to  involve  them  in  this  dilemma.  Court- 
ed by  luxury,  which  expofed  all  its  chafms  to  impallion' 
their  fouls,  and  prompted  on  by  the  flattering  terms  of 
obtaining  a  gratification  of  their  wifhes  by  a  long  credit, 
thefe  men  have  put  themfelves  into  the  power  of  commer- 
cial harpies.  At  length  roufed  fronr  their  lethergy,  they 
have  made  exertions  to  dilentangle  themfelves ;  thefaleof 
their  prodtice  has  hitherto  enabled  them  to  avoid  the  moft 
dreadful  evils;  but  take  this  out  of  their  power,  and  there 
remains  nothing  to  fave  them  from  the  loathfome  dungeon, 
and  their  families  from  perilhing  for  want  of  the  common 
necefTaries  of  lif^.  Then  may  the  people  of  the  ftate  of 
Georgia  have  reafon  to  repent  the  prompt  and  decided  part 
they  have  talxn  in  this  fecond  revolution.  Difappointed 
in  that  relief  which' they  expeded  from  a  general  and  effi- 
cient government,  they  will  Only  have  to  feek  obfcurity, 
and  a  wretched  exillance,  in  fome  remote  corner  of  the 
land,  defpniriiig  of  ever  obtaining  hereafter  the  t^'onted 
comforts  and  enjoyments  of  life. 

I  fhall  juil  mention  to  tlie  houfe  one  obfervation  more, 
tofhevv  that  rhe  produce  of  the  fouthcrn  ftates  cannot  bear 
a  high  tonnage  duty.  The  value  of  rice,  tobacco,  and  in- 
digo have  fallen  i'o  much  in  foreign  markets,  that  they  are 
no  longer  worth  the  exportation  ;  the  merchants  complain 
that  they  lofe  by  thofe  remittance,  and  they  have  now  got 
into  the  practice  of  fending  of?  the  round  tloliars,  40,000 
dollars  have  been  feiit  in  one  veiTel  ;  this  is  daily  the  cafe, 
and  we  fhall  fliortly  have  none  left  to  pay  our  debts  ;  the 
difficultji  will  be  encreafed,  as  no  other  than  fpecie  can  be 
paid  for  the  duties  impofed  on  the  aj'ticles  imported.  I 
hope  the  government  will  not  iniilt  upon  our  walking  be- 
fore  we  are  able  to  creep,  or  compel  us  to  make  bricks 
^vithout  ftrav.'.  Thefe  are  my  fentiments  on  the  prefent 
queflion,  if  they  have  weight,  the  houfe  will  agree  with 
me  in  reducing  the  duty  ;  but  if  the  houfe  periiii  in  con- 
*inuing  the  high  rates  .agreed  to  in  committee,.  I  ihaIlcon<» 
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tent  niyfelf  with  having  done  my  duty  by  warning  them  of 
the  danger. 

Mr.  Ames. 

I  hope  the  redu^lion  moved  for  by  the  gentleman  who 
has  juft  fat  down  vvilJ  not  be  agreed  to  ;  for  I  truft  the  houfe 
is  not  fatisfied  with  the  reafons  offered  in  its  fupport.  A 
great  deal  has  been  now  faid  reipeding  the  jealoiify  enter- 
tained of  the  advantages  given  by  this  preference  to  fom^ 
ftates  ;  a  great  deal  was  aifo  faid  before  the  committee  a- 
dopted  the  meafure,  I  do  not  think  this  doftrine  of  jea- 
loufy  is  natural  to  us»  I  know  it  has  been  cultivated  by 
the  Britifh,  and  defnninated  through  the  United  States, 
they  had  their  particular  views  in  exciting  fuch  ideas ;  but 
I  do  not  believe,  tiiat  becaijfe  we  have  various,  we  have 
oppofite  interefts.  Upon  examination  there  will  be  found 
but  few  of  our  jnterefts  that  clalh  with  each  other  fo  much 
as  to  admit  a  well  grounded  jealoijfy.  Nature  has  fo  ar- 
ranged our  circumftances,  that  the  people  of  the  feveral 
flates  purfue  various  employments  which  fupport  each 
other.  If  one  end  of  the  continent  is  employed  in  manu- 
fadures  and  commerce,  the  other  is  attentive  to  agricul- 
ture ;  fo  far  are  they  therefore  from  being  rivals,  that, 
both  in  a  natural  and  political  fenfe,  they  mutually  are  ne- 
cefl'ary  and  beneficial  to  each  others  interells.  I  wifh  gen- 
tlemen, before  they  infift  upon  this  jealoufy,  would  point 
out  the  caufes  of  its  exiftance.  So  far  from  this  being  the 
cafe,  I  believe  the  individual  interell  of  each  part  is  com- 
patible with  tjie  general  intereil  ;  and  that  the  public  opi- 
nion is  the  fame,  is  clearly  demonIi:raced  by  the  attachment 
profelTed  by  every  part  to  remain  in  union — it  is  acknow- 
ledged, that  on  this  principle  our  exillance  ss  a  nation 
depends. 

This  being  the  cafe,  I  do  net  hften  with  any  great  de- 
gree of  concern  to  arguments  founded  on  that  caufe.  So 
far  from  furveying  the  affluence  or  eaie  of  my  fouthern 
brethren  with  the  jaundiced  eye  of  jealouiy,  1  contemplate 
their  profperity  with  ineffable  fatisfaiStioii: — I  look  with  an 
equal  eye  upon  the.  fucccfs  of  every  ffate  through  the  whole 
extent  of  United  America.  I  wilh  their  interefls  to  be 
equally  confulted  ;  and,  if  I  may  judge  of  ihe  feelings 
of  the  people,  by  thofe  of  their  reprefentatives  on  this 
floor,  I  may  venture  to  fay  there  was  never  lefs  reafon 
to  apprehend  difcord  or  envy  than  at  this  time  I  be- 
lieve the  facl  is  fo,  becaufe  I  feel  it.  1  appeal  with  con- 
fidence to  the  gentlemen  round  me,  whether  they  have  119? 
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found  the  dlfpofition  of  thofe  who  were  fufpe<?led  moft  to 
iavor  navigation,  ready  to  concede  to  what  was  afked  fof 
the  encv'unigement  of  every  other  intercft  ?  whether  a 
Jike  conciliatory  condpft  has  not  been  obferved  by  the 
advocates  of  inanufaiftures  ?  I  a|k  gentlernen,  whether  the 
language  they  have  heard  froni  the  feverai  parts  of  this 
houfe,  has  not  been  much  more  congenial  to  their  fienti- 
nients  than  they  expected,  and  the  meafures  purfued  more 
coincident  to  their  feelings,  t^ian  what  they  looked  fori 
i  believe,  at  the  moment  I  am  making  this  obfervation, 
the  breafts  of  gentlemen  beat  in  concert  with  it,  I  am  fure 
my  feelings  accord  moft  cordially  in  the  fenciment. 

I  believe  the  "encouragement  of  our  navigation  is  looked 
t]pon  to  be  indifpenfibly  necelTarj'',  its  importance  has  never 
been  denied.  Now,  1  afk  it  gentlemen  are  iqchned  to  fup- 
port  and  extend  our  navigation,  whether  th^y  are  not  wil- 
ling to  proportion  the  mean  to  the  end,  and  adopt  meafures 
tending  to  encreafe  the  quantity  of  America  (hipping  ?  It 
has  been  often  juftly  remarked,  that  the  Conftitution,  un- 
der which  we  deliberate,  originated  in  commercial  necelTity. 
The  mercantile  part  of  our  fellow  citizens,  who  are  the 
firm  friends  to  an  equal  and  energetic  government,  hope 
the  improvement  of  our  navigation  may  obtain  the  atten- 
tion of  Congrefs  ;  it  is  but  jultice  that  it  be  early  attended 
10,  and  it  will  give  general  fatisfadtion  to  find  it  conlidered 
as  an  important  obje^l;  hy  the  general  government.  Tht; 
jnoft  liberal  of  the  friends  of  American  commerce  only 
wilh  for  fuch  regulations  as  may  put  opr  navigation  on  a 
footing  v/nh  foreigners.  If  other  nations  have  reftridedf 
cur  navigation  by  regulapqns  or  charges,  w?  muft  reitn&. 
them  by  a  tonnage,  or  foqie  other  duty,  fo  as  to  reftore  aii 
equality  ;  but  this  will  not  be  found  to  be  the  cale  in  th«? 
prefent  inltance.  The  moderateand  inconfiderable  duty 
oi'  30  cents  on  foreigners  in  treaty,  and  50  cents  on  others 
jiot  in  treaty,  will  not  enable  our  vefiels  to  go  abroad  with 
as  much  advantage  as  foreigners  can  come  here  ;  fo  that 
the  proposed  erjcourgement  may  perhaps  fall  ihort  of  pro- 
curing us  a  maritime  itrength  equal  to  our  national  fecurity. 

The  gentleman  from  Georgia  (Mr.  Jackfon)  fays,  that 
5000  hogiheads  of  tobacco  dre  now  rotting  in  the  ware- 
houfes  for  want  of  Ihips  to  carry  them  to  market.  If  thi^ 
is  the  cafe,  it  proves  we  have  depended  long  enough  upon 
foreigners  to  llipply  us  with  the  means  of  tranfponation  ; 
let  us  now  make  Ibme  provifion  that  will  prevent  the  likt? 
j^akiijg  place  again.     If  proper  encouragement  is  np.w  gi.ye,^ 
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we  may  perhaps  in  a  fliort  time  have  enough  of  iliipping  to 
ilipply  all  the  itates.  If  the  produdions  of  another  year 
juull  lay  in  the  planters  hands,  they  will  feel  a  greater  lofs 
and  inconvenience  than  the  payment  of  half  a  dollar  addi- 
tional freight  per  ton,  if  it  was  certain  that  they  would  be 
lubjeded  to  fuch  a  burthen  : — ^judge  from  this  circiimftance, 
whether  there  is  a  competition  of  interefts  in  the  United 
States,  does  not  the  contrary  appear  to  be  the  fad  ?  Gen- 
tlemen  will  pleafe  toconfider  how  unfavorable  it  is  to  com- 
merce to  have  the  fuccefs  of  their  buiinefs  depend  upon 
the  caprice  or  mercy  of  any  foreign  nation.  If  your  pro- 
duce is  to  lay  till  they  come  to  carry  it  away,  you  cannot 
be  laid  to  have  the  comn)and  of  your  property,  or  poffefs 
thofe  adv^anrages  which  the  bounty  of  nature  has  given  you. 
How  nmch  better  is  it  to  go  with  vell'els  of  our  own  in 
fearch  of  a  market,  than  to  wait  for  others  to  take  our  pro- 
duce away  until  it  periflies  on  our  hands  ?  Let  me  afk  gen- 
tlemen, if  they  think  the  produce  of  the  Maflachufetts 
would  be  fold  if  we  were  unable  to  feek  a  market  for  our- 
felves  ?  Would  foreigners  come  to  New-England  in  fearch 
of  our  whale  oil  and  fiili  I  No  ;  foreigners  are  hoftile  to 
our  fiflieries  ;  fo  far  from  encouraging  us  by  buying  what 
We  have  for  fale,  they  wifli  and  labour  to  deflroy  our  trade ; 
their  attempts  are  defeated  by  our  ablilty  to  go  abroad  and 
feek  a  market  for  ourfelves.  This  demonftrates  clearly, 
that,  in  order  to  extend  the  fale  of  our  produftions,  we 
mufl  have  velTels  of  our  own  tq  find  out  a  market,  and  be 
guided  by  adlual  experience  to  that  which  is  beft. 

1  he  obfervations  of  gentlemen  tending  to  (hew  that  one 
end  of  the  continent  will  fufFer  more  by  the  regulation  con- 
templated by  the  houfe  than  the  other,  are,  I  conceive,  not 
■well  founded,  the  price  of  freight  will  equalize  itfelf ;  if 
the  people  of  Carolina  or  Georgia  pay  a  high  freight  in 
confequeiice  of  the  tonnage  duty,  the  Hate  of  Mafiachufetts 
muft  pay  the' fame,  or  her  velTels  will  go  to  the  fouthward 
in  fearch  of  freight,  fo  that  the  eaflern  itates  have  no  pecu- 
]iar  intereft  in  the  meaf\ire  ;  it  has  been  fuggefted,  that 
becaufe  JVlalTachufetts  has  foreign  veffels  in  her  employ, 
fhe  cannot  tranfpqrt  produce  for  others — MalTachufetts,  by 
jeafon  of  that  influence  which  Britain  has,  is  obliged  to  re- 
ceive fome  of  her  fupplies  in  foreign  bottoms,  but  this  is 
only  a  proof  that  the  evil  requires  a  remedy.  I  might 
here  eafily  draw  a  pi<^ure  of  the  diftrefs  to  which  the  ealt- 
ern  country  is  fubjefted  for  want  of  a  protefting  hand  ; 
her  Ihip-wrights  are  glad  to  work  for  2s.  and  6d.  a  day  01: 
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leis,  and  lefs  will  not  maintain  them  and  their  families  « 
their  lumber  is  of  no  value,  it  lies  rotting  in  the  forefls,  for 
want  of  encQuragement  to  frame  it  into  ihips  ;  the  other 
artizans  are  clamorous  for  employment,  and  without  a  fpee- 
<iy  relief  they  will  have  to  defert  the  country.  I  believe 
if  this  relief  is  extended  to  irhem,  it  will  give  a  fpring  to 
their  induftry,  and  a  little  time  will  render  ihem  fervicea- 
ble  to  their  fellow  citizens  in  the  fouth  ;  they  will  find  mar- 
kets for  their  tobacco  v/hich  is  now  rotting,  and  their  va- 
luable produftions  will  be  tranfported  to  all  pgrts  of  the 
globe.  From  thefe  circumftances,  I  am  led  to  beg  gentle- 
men to  confider,  that  the  improvement  and  extention  of  our 
navigation  is  one  of  the  moft  important  objects  that  can 
come  before  the  iegiflature,  that  there  are  abundant  proofs 
that  a  regulation  in  favor  of  AiTierican  fliipping  is  abfolute- 
ly  neceflary,  to  reflore  them  to  an  equality  with  foreign- 
ers ;  and  if  they  are  convinced  with  me  of  its  importance 
and  neceffity,  they  will  not  think  the  fums  agreed  to  in  the 
committee  too  high  for  the  purpofe  of  proteding  the  na- 
vigation of  the  United  States. 

Mr.  Jackson. 

I  faid  Mr.  Speaker  that  there  was  a  confiderable  quan- 
tity of  tobacco  laying  in  our  warehoufes,  for  want  of  vef- 
iels  to  carry  it  off.  The  gentleman  from  Maffachufetts 
(Mr.  Ames)  fays  that  if  this  is  the  cafe,  it  is  time  to  take 
the  ftaff  into  our  own  hands,  and  encourage  the  growth  of 
American  veflels — yes  fir,  but  let  us  fee  the  American 
fhips,  and  then  I  will  confent  not  only  to  50  cents  per  ton, 
but  to  a  total  prohibition  of  foreigners.  But  I  fay  again, 
do  not  compel  us  to  make  bricks  without  ftraw,  nor  oblige 
us  to  carry  off  our  produce  without  ihipping  ;  if  Maflachu- 
fetts  has  not  got  ihipping  enough  for  her  own  afe^  fhe  can- 
furnilh  none  for  the  ufe  of  others, 
Mr.  Ames 

Was  obliged  to  the  gentleman  for  his  offer  to  exclude 
foreigners,  but  he  did  not  wifh  to  go  fo  far  ;  he  had  hopes 
that  a  fliorter  period  than  what  gentlemen  feemed  to  con- 
template, would  be  fufficient  to  improve  the  navigation  of 
the  United  States,  and  expedled  every  State  as  well  as  Maf- 
fachufetts would  be  able  to  tranfport  a  great  part  of  its 
own  produdions, 

Mr.  Burke. 

Something  has  been  faid  relative  to  a  jcaloufy  fubfiHing 
iu  the  fouthern  Itates  rcfpefting  the  navigation  intereft,  i 
ilwU  tiierefore  make  an  obfervation  or  two  on  that  fubjed. 
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So  far  as  my  own  knowledge  of  that  country  goes,  I  believe 
the  citizens  look  with  indignation  at  the  power  which  fo- 
reigners have  over  their  commerce — fo  far  from  being  jea- 
lous of  the  eaftern  ftates,  they  look  forward  to  fome  future 
day  when  their  navigation  will  be  fecured  to  that  part  of 
the  union — they  know  that  it  poflelFes  fuperior  maritime 
advantages,  and  expeft  they  will  hereafter  afford  fecurity 
to  them— they  know,  that  from  the  fpirit  and  indultry  of 
the  people  of  New-England,  they  may  derive  commercial 
and  agricultural  benefits.  This  is  alio  my  own  judgmenr 
on  the  point,  I  know  they  cannot  now  fupply  us  with 
veffels  to  trsnlport  our  produce,  but  I  hope  the  time  wilt 
ihortly  come  when  they  will  have  the  ability  ;  in  the  mean 
time,  when  I  confider  how  much  the  fouthern  flaples  are 
fallen  in  price,  and  the  great  debts  due  in  that  country,- 
I  muft  fay,  that  I  fear  a  heavy  tonnage  will  be  attended 
with  very  dangerous  confequences  :  There  are  very  few 
foreigners  but  Britilh  come  among  us,  and  a  high  duty 
laid  upon  their  fhips  will  fall  feverely  upon  the  planters. 
The  people  there  are  willing  to  render  any  afliflance  to 
fincreafe  the  maritime  importance  of  the  eallern  flates,  as 
foon  as  they  are  able  ;  if  therefore  a  didant  period  is  fixed 
for  the  commencement  of  the  high  duties,  I  fhall  be  in  fa-' 
vor  of  them  ;  but  if  they  are  to  take  place  immediately,  I 
fear  they  will  do  a  great  deal  of  injury,  in  the  prefent  de- 
ranged and  calamitous  fituation  of  our  country. 
Mr.  Goodhue 
Was  glad  to  hear  from  the  feveral  parts  of  the  houfe, 
that  there  was  a  difpofition  to  give  a  preference  to  Ameri- 
can fhipping,  this  principle  being  fixed,  it  only  remained 
for  the  houfe  to  afcertain  the  proper  degree  of  encourage- 
ment to  be  given  ;  the  rate  agreed  to  in  the  committee, 
was  not  more  than  good  policy  required.  The  gentleman 
from  Georgia  fears  that  the  people  of  his  flate  will  fuffer 
for  want  of  veiTels,  or  pay  a  higher  freight  than  their 
neighbours,  but  a  high  duty  is  not  contended  for  in  the 
iirft  inltance,  it  is  only  fuch  a  degree  of  encouragement 
as  will  enable  us  to  enter  in  a  competition  with  foreigners 
in  our  own  carrying  trade.  The  fan)e  gentleman  has  faid, 
MalTachuietts  has  not  vefl'els  enough  for  her  own  com- 
merce, and  therefore  cannot  furnilh  any  for  others,  al- 
though Maflachufetts  employs  7  or  8000  tons  of  foreign 
fliipping  ;  yet  it  is  fuppofed  flie  fupplies  the  other  ftates" 
with  30,000  tons,  'i  he  eircnmflancc  of  c,oco  hogfneads 
<>f  tobacco  lying  to  rot  for  want  of  veflVb,  when  fomc  thou- 
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(and  tons  of  ours  are  idle  for  want  of  ernployment,does  not 
prove  the  want  of  fliipping  fo  much  as  that  the  price  of 
the  article  is  too  high  for  a  foreign  market ;  if  the  produce' 
is  held  fo  high  as  not  to  bear  the  expence  oftranfportation^ 
the  merchants  who  imports  will  be  obliged  to  fend  oft' mo- 
ney in  payment.  In  order  to  remedy  thefe  inconveniencs 
in  future  it  will  be  necelTary  to  hold  out  fufficient  encour- 
agement for  the  conllruftion  of  veifels,  perhaps  it  may  be 
good  policy  to  allow  a  moderate  tonnage  duty  at  this  time 
to  be  encreafed  hereafter.  . 

Mr.  Madison. 

I  believe  every  gentleman  who  hears  the  obfervations 
from  the  different  quarters  of  this  houfe,  difcovers 
great  reafon  for  every  friend  of  the  United  States  to  con- 
gratulate hiinfelf  upon  the  evident  dilpofition,  which  has 
been  difplayed  to  conduft  our  bulinefs  with  harmony  and 
concert. 

We  have  evinced  a  difpofition  different  from  v.'hat  was 
expelled  to  ariie  from  the  different  interelis  of  the  feve- 
ral  parts  of  the  union,  i  am  perfuaded  ^hat  lei's  contrariety 
of  fentiment  has  taken  place  than  was  fuppofed  by  gentle- 
men, who  did  not  chufe  to  magnify  the  caufes  of  variance, 
every  thing  we  have  hitherto  done,  tends  to  make  this 
evident  ;  the  importance  of  the  union  is  jullly  efthnated  by 
all  its  parts  ;  this  being  founded  upon  a  perfeft  accor- 
dance ofinterelt,  it  may  become  perpetual.  I  know  that 
the  point  before  us  has  often  been  feledted  as  a  proof,  that 
there  was  an  incompatibility  of  interefts  in  the  United  States. 
On  this  opinion  I  beg  leave  to  remark,  that  the  dift'ei-cnce 
in  point  of  capacity  in  the  feverul  ftates  to  build  fliips,  and 
furnifli  feamen,  is  much  lefs  than  has  generally  been  fup- 
pofed. From  the  extremity  of  the  northern  ftstes  until 
we  reach  South-Carolina,  materials  of  all  forts  for  fiiip- 
building  can  be  obtained  in  abundance  from  the  bounty  of 
nature  ;  even  Georgia  abounds  with  materials  of  fuperior 
quality,  although  their  population  difqnalifies  then)  for  ihip- 
building  at  prefent,  yet  their  advantages  are  fuch  as  to 
enable  ihem  in  a  Ihurt  time  to  rival  the  molt  profperous 
Itate.  In  the  next  place,  1  may  remark,  that  lb  far  as  the 
encouragement  of  our  own  lliipping  will  be  given,  at  the 
expence  of  the  people  ot  the  United  States,  it  will  dilfufe 
and  equalize  its  operations  in  every  part.  The  fliips  be- 
longing to  one  place  will,  like  the  people,  feek  employ- 
ment in  another  where  better  wapes  are  obtai;:ed,  and  this 
inits  oper.iiiuns  will  level  any  inequalities  fuppoled  to  anie 
from  legiliaiivc  interference. 
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With  refpeL^:  to  the  particular  article  before  the  houfe, 
I  do  not  think  it  requires  the  difcuiTion  that  has  been  gone 
into.  If  we  confider  the  i'mall  proportion  of  fliipping  be- 
longing, to  nations  in  commercial  alliance  with  the  United 
States,  a  duty  of  30  cents  per  ton  will  be  found  to  affeft, 
in  a  very  fmall  degree,  the  intereft  cf  any  particular  flate  ; 
if  it  encreafes  a  fupply  from  that  quarter,  the  burthen  will 
lighten  in  proportion.  With  relpe^t  to  the  claufe  which 
follows,  I  have  in  view  to  maike  a  propofition  to  obviate 
the  complaints  of  the  fouthern  ftates,  I  mean  that  the  duty 
fhall  be  light  until  the  ift  of  January  1791,  when  it  lliall 
be  encreafed  ;  this  will  give  a  conliderable  opportunity- 
for  thofe  (hues  that  are  able,  to  make  gradual  preparations 
to  fill  up  the  vacancy  that  will  be  left  by  the  withdrawing 
of  foreigners.  The  more  I  have  been  able  to  collect;  and 
compare  fafts,  with  refpeft  to  Amefican  and  foreign  Ihipping, 
the  more  I  am  perfuaded  that  it  is  in  our  power,  in  a  very 
ihort  time,  to  fupply  all  the  tormsge  neceflary  for  our  owa 
commerce.  It  was  faid  that  the  foreign  tonnage  confifted 
of  two-thirds  of  what  w-e  employed  ;  the  fafts  before  me 
Warrant  a  refult  more  favorable  to  the  navigation  of  Ame- 
rica. It  appears  from  the  returns  of  Maflachufl'etts,  that 
Ihe  employs  in  her  commerce  76,8'57  tons  of  American^ 
and  but  8,794  foreign;  New-York  55,000  American,  and 
30,000  foreign  ;  Pennfylvania  44,089  tons  of  her  own 
velTels,  and  28,01!  belonging  to  various  other  nations; 
Maryland  gives  employment  to  35,671,  i-2  tons,  the  pro- 
perty of  citizens  of  the  United  States,  and  26,061,  1-2  be- 
longing to  foreigners ;  Virginia  employs  rather  more  fo- 
reign vellels,  namely,  29,567  tons,  and  lefs  American,  viz. 
26,705  ;  South-Carolina  has  engaged  in  her  trade  31,904 
American,  and  25,073  foreign  ;  and  Georgia  employs  but 
6,500  American,  and  13,500  foreign  ;  fo  that,  befide  this 
latter,  no  ilate  employs  fo  great  a  proportion  as  two- thirds 
foreigners.  New-Hampfhire,  Connedicut,  New-jerfey, 
.ind  Delaware  I  have  not  been  able  to  afcertain,  but  I  think 
there  is  good  reafon  to  believe,  that  the  proportion  in  thofe 
ftates  is  confiderably  in  favor  of  American  vefl'els.  The 
tonnage  employed  in  the  feven  ftates  1  have  enmnera- 
ted,  amounts  10437,641  tons,  of  which  160,907  are  all 
that  is  owned  by  foreigners.  If  I  can  draw  any  conclufion 
from  this  ftatement  of  facts,  it  is  that  we  have  a  greater* 
proportion  of  ihipping  than  has  been  fuppofed.  This  cir- 
cumftance,  annexed  to  our  capacity  of  encreafmg  the  (juaR« 
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iny  of  our  tonnage,  gives  us  a  favoui-able  prefage  of  our 

future  independence. 

It  has  been  faid  that  the  eaftern  ftates  have  not  veflels  to 
tranfport  our  produce.      I  believe,  from  a  variety  of  cir- 
cumltances,  that  the  vefTels  of  Maflachiifetts  have  not  been 
fo  readily  emplbyed  in  the  fouthern  commerce  as  could  be 
wifhed  ;   this  will  perhaps  continue  to  be  the  cafe,  except 
our  own  citizens  carry  on  our  trade.     At  prefent  it  is  al- 
nioft  exclufively  in  the  hands  of  Britifh  merchants,  ^nd  as 
long  as  their  veflels  are  upon  an  equality  with  ours,  they 
will  naturally  be  inclined  to  give  a  preference  to  their  own; 
but   I  hcj^e  to  fee  this  matter  foon  redified,  and  the  citi- 
zens of  one  fiate  enabled  to  afiifl:   thof6  ot  another   and 
receive  mutual  beneHts    and  advantages.     To  accomplifh 
this,  without  doing  an  injury  to  any  part  of  the  union,  I 
would  propofe  to  reduce  the  duty  only  to  25  cents,  and 
cncreafe  it  at  the  end  of  the  next  year  to  60  cent's. 
Mr.  Smith  (of  Sout'h-Carolina) 
I  appi'ehend,   Mr.  Speaker,   that  on  the  queflion  of  in. 
tereftv/ith  relpcct  to  the  navigation  law,  that  the  intereiU 
of  the  northern  and  fouthern  itates  are  more  at  variance 
than  gentlemen  feem  apprifed  of.     In  my  opinion  it  would 
be   the  interefl  of  the  fouthern  flates  to  give  a  bounty 
upon  tonnage.      In  the  opinion  of  th6  gentleman  from  the 
northward  it  is  proper  t'o  lay  a  heavy  duty.     T6  be  fure 
I  miift  acknowledge  the  fiberality  of  gentlemen  in  not  go- 
ing quite  i'o  far  as  their  intereft  would  feem  to  lead  them, 
but  1  feai"  they  go  faTther  than  wil!  ferve  the  interefl  of 
the  fouthern  firn^s.      The  fta'te  of  South-Carolina  is   in  a 
very  deplorable  condition  from  the  ravages  of  the  late  war; 
the  inhabitants  were  niollly  plundered  of  the  conveniencics 
and  neceffaries  of  life,  they  had  to  incur  confiderable  debts 
in  eonfequence  ;   but  very  heavy  debts  exilled  before  the 
war,  iubji^d:  to  an  inrereft  of  8  per  cent.     The  ftate  is  alio 
c^onfiderably  in  debt,  the  domeitic  debt  alone  ahiounts  to  a 
million  flerling,   and  there  vsill  be  no  vay  to  pay  this  ofF 
but  by  recoi^rie  to  direft  taxation.     The  ftai^  owes  to  fo. 
reign€!rs  about  ioo,oool.  ilerling,  which  muft  be  paid  ih^ 
fpecie,  and  alfo   raifed  by  direft  taxation.     Under   thefe 
circumfiances  the  people  riiud  endeavour  to  obtain  the  beft 
price  for  their  jn'oduce  ;  sny  meafure  therefore  that  tends 
to  diminifli  that  price  will'add  to  their  embarrallment. 

Gc^ntlehien  tdll  us  of  the  quantity  of  Aiijerican  ihips  w6 
may  expccT:,  of  the  low  price  oi  labour,  and  the  luperabun- 
dance  Of  materials  to  conftru(^  them,  th^y  can  probably  be 
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built  at  this  time  for  half  of  what  the  BritiHi  build  theirs  ; 
yet  they  do  not  come  much  among  us ;  our  foreign  tran- 
fportation  is  made  principally  in  Britiih  vefl'els  ;  indeed  we 
are  at  the  mercy  of  foreigners  in  this  particular,  and  unlefs 
they  come  to  us  we  mull  be  ruined  ;  it  would  be  unwiic 
therefore  to  adopt  a  meafure  that  would  amount  to  a  pro- 
hibition. The  American  tonnage  employed  in  South- 
Carolina  has  been  dated  at  31^904  tons,  but  it  is  to  be  con- 
fidered  that  thefe  are  principally  coafling  veflels,  carrying 
little  or  none  of  our  produee,  and  that  they  enter  eight 
or  ten  times  in  a  year  ;  this  reduces  the  apparent  quantity 
to  a  very  inconfiderable  aftual  amount,  and  leaves  us  more 
dependent  upon  foreigners  than  we  appeared  on  the  firft 
view  to  be.  When  thefe  circumllances  are  duly  weighed, 
J  hope  gentlemen  will  not  attribute  a  want  of  liberality  in 
%he  fouthern  ftates,  becaufe  they  are  not  willing  to  go  fo 
far  with  them  as  to  dellroy  the  agriculture  of  their 
country. 

I  have  fome  doubts  in  oppofing  rny  judgment  to  gentle- 
#nen  who  have  better  information,  but,  fo  far  as  I  am  able 
to  form  an  opinion,  I  think  the  demand  for  the  rice  of 
South-Carolina  will  depend  upon  the  price,  and  that  the 
freight  which  is  paid  for  taking  it  to  market  will  fall  upon 
the  ihipper.  Rice  is  carried  to  thofe  countries  where  it 
will  come  cheaper  than  the  grain  ufed  for  bread.  Great 
Britain  takes  conliderable  quantities  of  rice,  but  it  is  not 
for  her  own  confumption,  fhe  feeks  out  markets  of  this 
kind,  and  difpoles  of  it  to  a  profit,  to  pay  her  circuitous 
freight  ;  Ihe  will  not  be  abie  to  continue  this  traffic,  if 
fhe  has  to  pay  us  half  a  dollar  duty,  for  whatever  is  added 
to  the  freight  muft  be  taken  off  the  commodity,  the  planter 
will  have  to  lower  his  price,  or  the  exportation  muft  be 
cut  off.  If  this  is  the  cafe,  it  is  evident  that  a  duty  on 
navigation  is  againft  the  inrereft  of  South-Carolina,  and  all 
the  agricultural  ftates.  I  think  we  have  already  flievvn 
jfufficient  attention  to  the  manufafturing  ftates  by  the  im- 
poft  duties  which  are  agreed  to.  Gentlemen  will  pleafe 
to  remember,  that  the  revenue  from  moft  of  the  article; 
that  are  taxed,  will  be  drawn  from  the  fouthern  ftates. 
We  muft  give  an  encreafed  price  for  our  neceffary  fupplies^ 
or  refrain  from  their  confumption,  or  we  muft  part  with 
our  produftions  at  a  lefs  rate  ;  this  will  be  an  evil  we  are 
unable  to  fuftain  in  our  prefient  diftreffed  condition.  Yo-j 
will  confider  again,   if  the  confumption  of  the  imports  is 

"nied,  there  will  be  lefs  reafon  fur  Britiih  ftiipf.  to  cQms,, 
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to  us,  if  the  quantity  of  tonnage  is  diminifhed,  I  need  not 
repeat  to  the  houfe  the  confequences.  The  Britiih  mer* 
chants  will  hardly  fend  their  fhip  in  balcift  to  South-Caro- 
lina for  the  fake  of  carrying  our  produce  ;  t|ie  principle 
reafon  why  we  have  the  advantage  of  their  trade  is  becaufe 
"we  take  their  manufactures,  and  give  our  produce  in  ex- 
change. It  is  faid  we  ought  to  encourage  our  allies  to 
come  among  us  and  participate  in  C4r  trade  ;  I  do  not 
think  the  difference  propoled  between  foreign  nations  can 
accompliin  this  objeft,  nothing  lefs  than  a  duty  equal  to 
y  prohibition  on  Britifh  fhips  can  do  it  ;  our  connexions 
are  kept  up  with  them  by  the  vaft  debts  due  to  her  mer- 
chants and  faftors,  it  is  their  policy  to  continue  us  hi  thefe 
commercial  fetters,  year  after  year,  tliey  in)port  freih  car- 
goes, and  give  us  credit  for  the  articles  we  want,  taking 
from  time  to  time  our  produce  in  payment  j  nothing 
therefore  will  be  a  coujplete  remedy,  uniefs  you  can  pre- 
vent the  confumption  of  Britiih  goods.  I  believe  the  peo- 
ple of  South-Carolina  are  willing  to  make  facritices  to 
ipncourage  the  manufacturing  and  maritime  interelts  of 
?heir  filter  ftates ;  but  I  hope  gentlemen  wijl  not  prefs  the 
jnatter  too  far,  and  while  they  are  fecuring  advantages  to 
themfelves  bear  too  hard  upon  others,  f  wiili  therefore 
for  their  confent  to  reduce  the  tonnage  on  the  vefTels  of 
our  allies  to  20  cents,  and  on  Britilji  bottoms  to  30  cents  | 
but  if  gentlemen  pe^-fill  in  keeping  up  the  rate  laid  in  the 
fommittee,  it  will  be  injurious  tp  the  trade  ot  the  fouthern 
ihites  generally,  and  oppreihve  to  the  planters  in  particular, 
who  have  not  yet  recovered  from  the  lofles  and  misfprtunes 
entailed  upon  them  bj'  having  their  country  the  leat  of 
■war.  The  diftrefs  of  the  inhabitants  of  South-Caroling 
has  been  extreme,  it  has  engaged  them  to  pafs  a  law  of  a 
queftionable,  not  tofay  falfe  policy;  but  the  time  is  now  come 
|o  prevent  a  repetition  of  the  meafure  ;  yet  their  debts 
mulf  be  paid,  and  it  is  well  known  that  they  have  not  a 
farthing  of  fpecie  circulating  among  them,  by  reafon  of  a, 
depreciated  paper  medium,  trpm  10  to  15  per  cent,  below 
par.  flow  then  can  they  ever  look  for  eafe  or  content, 
put  by  getting  a  good  price  as  a  reward  for  their  induftry  j 
if  the  government  prevents  this  by  a  heavy  tonnage  duty^^ 
Jhey  myll  be  anfwerable  for  the  confequences. 
Mr.  GooDHUK 
Had  no  intention  to  injure  the  intereft  of  the  fouthern 
ftates,  he  was  forry  for  their  diftrelTes,  and  wiihed  every 
fnco'4rageinent    ^nd    protet^ipn    fliould   be    given    them. 
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With  a  view  therefore  of  obviating  the  inconvenience 
fufpefted  by  gentlemen,  he  would  fetond  the  motion  of 
the  gentleman  from  Virginia  (Mr.  Madifon)  if  the  gentle- 
man would  bring  it  forward,  relative  to  affixing  a  diftant 
^ay  for  the  high  duties  to  commence  their  operation. 
Mr.  BouDiNoT. 
I  look  upon  this  fubjed  as  oi  conliderable  importance  to 
the  profperity  and  weltare  of  the  United  States,  of  confi- 
derable  importaiice  as  it  refpefts  the  revenue,  and  of  im, 
portance  as  it  afFefts  the  interefts  of  the  individual  ftates. 
Whenever  I  fpeak  of  trade  I  mud  own,  that  I  feel  as  if  I 
was  out  of  my  element,  I  can  only  form  my  opinion  and 
tletermine  fronj  fuch  fads  as  are  before  me,  and  the  infor- 
mation I  get  from  gentlemen  on  the  floor.  I  take  it 
the  objed:  in  view,  is  to  raife  a  revenue  for  the  fup- 
port  of  your  government,  and  that  it  mult  be  obtained 
from  one  quarter  or  another  ;  it  mulf  either  come  from 
gn  impod  on  goods,  a  duty  on  tonnage,  or  from  dired 
taxes  laid  upon  the  citizens  of  the  union.  VVeallfeem  to 
ggree,  that  where  it  c^n  be  done  with  propriety,  it  is  moft 
eligible  to  take  it  from  trade  ;  under  thele  imprelhons  we  ^ 
agreed  to  an  import  upon  goods,  ware  and  merchandize.  \ 
J  believe  there  is  no  gentleman  but  would  give  up  every  • 
reltrauu  upon  commerce,  if  it  was  polhble  to  do  without 
encumbering  it  with  proteding  regulations  ;  then,  with 
+  efped  to  the  duty  on  tonnage,  it  will  be  neceiTary  to  afk, 
if  it  be  reafonable  in  itfelf,  and  ftich  as  will  in  an  adequate 
degree  fupply  the  wants  of  the  union,  without  adding  too 
great  to  the  emharraiTments  which  trade  labors  under  ? 
for  my  part  I  conceive  the  beft  evidence  on  this  point,  the 
houfe  is  in  poffellion  of,  arifes  from  the  condud  of  the  dif- 
ferent Itates  throughout  the  union.  It  will  appear,  by  re- 
ferring to  their  laws,  that  they  have  generally  adopted  the 
idea  of  difcriminatioa,  and  often  laid  it  upon  the  tonnage. 
Pennfylvania  has  laid  a  duty  per  ton  on  velTels  of  nations 
in  treaty,  and  a  much  higher  on  thofe  who  are  not  in  treaty, 
Maryland  has  laid  is.  8d.  per  ton  on  thofe  in  treaty, 
and  2s.  8d.  on  thofe  who  are  not  in  treaty,  except  the 
Britilh  ;  the  Britilh  veflelspay  6s.  8d.  befide  2  per  cent, 
on  goods  imported  thei-ein,  over  and  above  what  is 
paid  by  others.  Virginia  lays  ^s.  6d.  upon  thofe  in 
treaty,  and  6s.  6d.  their  money  on  the  nations  not  in  trea- 
ty, befide  the  addition  of  2  per  cent,  ad  valorem  on  all 
merchandize  fo  imported.  Carohna  lays  a  duty  of  2S.  pd. 
ftej-ling  upon  Britilh  fugars,  and  is.  8d,  only  on  thofe  oi 
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other  nations ;  this  duty  both  in  principle  and  confequence 
is  the  fame  as  the  one  now  under  cohfideration.  Thefc 
duties  upon  the  veflels  of  foreigners  in  alliance  with  us, 
average  at  about  23.  6d.  per  ton;  confequently  we  are 
within  the  mark  when  we  propofe  30  cents,  or  a  fum  equal 
to  about  2s.  3d.  This  being  the  cafe,  I  (hould  conceive,  if 
there  was  no  farther  objection,  that  a  duty  of  30  cents  was 
'yaH  and  reafonable,  and  could  not  have  a  bad  effedl  in  any 
part  of  the  United  States.  But  gentlemen  have  flated  ob- 
je^lions  from  the  peculiar  circumftances  of  fome  of  the 
fiates,  thefe  objections  ought  to  be  attended  to,  and  feriouC- 
ly  confidered;  the  fpirit  of  accommodation  evinced  by  both 
fides  of  the  houfe,  is  really  a  fubjeCl  of  congratulation,  and 
gentlemen  will  not  prefs  hard  for  a  meafure  that  militates 
againft:  the  intereft  of  others.  The  ftate  of  South-Caroli- 
na requires  us  to  be  tender  with  regard  to  her  in  this  in- 
ftance,  fhe  wifhes  to  emancipate  herfelf  from  the  flavery 
in  which,  by  adventitious  circumftances,  fhe  is  inthraled. 
Now,  fir,  I  am  of  opinion  that  the  true  way  to  enable  her 
to  regain  her  ftrength  and  vigor,  would  be  to  render  her 
independant  of  the  attendance  of  foreigners  upon  her,  I 
think  too  that  it  might  be  done  in  a  little  time  j  becaufe, 
under  a  fmall  encouragement,  our  navigation  would  grow 
«p  fo  that  her  fifter  ftates  might  fupply  her  with  veflels 
enough,  with  this  aiTiflance  fhe  would  foon  clear  herfelf 
of  her  encumberances.  When  (he  comes  to  confider  the 
prefent  regulation  in  this  point  of  view,  Ihe  will  be  faiisfied 
••vith  it,  although  it  may  leem  to  bear  a  little  hard  at  firft. 
To  prove  that  thefe  expectations  are  not  chimerical,  I  need, 
only  mention  the  prefent  lituation  of  our  India  trade,  a 
commerce  of  butyeflerday,  and  yet  there  are  no  lefs  than 
47  fail  of  vefl'els  at  this  moment  on  voyages  to  and  from 
that  country — -It  thefe  go  fo  far  in  fcarch  of  freight,  I 
fliould  imagine  employment  nearer  home  would  be  more 
agreeable  ;  I  think  nothing  but  an  impofition  on  foreign 
ihipping,  equal  to  what  the  Americans  fuftain  in  other 
countries,  can  ever  enable  us  to  be  a  maritime  nation;  and 
without  this  the  abundance  nature  has  lavifhed  upon  us 
will  be  of  little  avail.  But  thefe  advantages  ought  to  be 
grafped  at  with  caution.  I  would  not  materially  injure  any 
Uateby  our  regulation,  if  the  objeft  could  be  accomplifhed 
by  other  means.  I  am  willing  to  go  fo  far  with  the  gentlemen 
as  to  reduce  the  duty  to  25  cents,  but  to  encreafe  it  hereafter 
in  the  manner  propofed  by  the  gentleman  from  Virginia 
(Mr.  Madifon}.     This,  1  take  it,  will  furnifli  us  with  a  con. 


A.  1789.         Of    C  O  N  G  R  E  S  S.  ^15 

fiderable  revenue,  and  as  the  quantity  of  foreign  fhipping 
decreafes  the  revenue  will  itill  be  the  lame  by  an  encreafe 
of  the  rate  of  tonnage  ;  it  will  alfo  be  ferving  the  fouthern 
ftates,  which  I  am  wilHng  on  every  occafion  to  do  as  far 
as  good  pohcy  admits. 

Mr.  Tucker. 
It  appears  to  me  that  we  fhould  rather  ftudy  to  give  re- 
lief to  the  citizens  of  the  United  States,  than  to  add  to  their 
burthens — If  we  enquire  particularly  into  themeafure  now 
before  the  houfe,  we  IhalJ  find  it  a  very  exceflive  burthen, 
and  one  that   will  bear   unequal — it   will  be  harder  upon 
fome  flates  than  on  others,  and  fome  will  not  at  all  be  af- 
fefted  by  it — thofe  dates  that  have  fhips  of  their  own  pay- 
but  6  cents  per  ton  upon  what  they  ufe  ;  others  who  have 
none  are  obliged  to  pay  a  much  greater  proportion  toward 
the  revenue,   while  it  is  a  principle  that  all  duties  fhall  be 
equal — the  exports  of  South-Carolina  are  more  bulky,  and 
confequently   employ  a  greater  quantity   of  tonnage  than 
the  eaftern   ftates.      The  gentleman  from  Virginia  (Mr, 
Madifon)  favored  us  with  a  flatement  of  thfe  tonnage  em- 
ployed in  feven  of  the  United  States,  it  amounted  to  437,- 
000  tons  ;  the  proportion  employed  by  South-Carolina,  by 
his  ftatement,  is  about  60,000  tons,  and  this  appears  from 
the  returns  from  the  cuftom-houfe  of  the  port  of  Charlefton 
alone  ;   there  are  other  ports  in   South-Carolina,   the  ton- 
nage employed   therein,   amounts  to  feveral  thoufand  tons 
more  than  dated  ;   this  too  was  a  report  for  the  year  1787, 
iince  which  time  our  exports  have  encreafed  conliderably  ; 
certainly  the  quantity  of  rice  made  and  exported  Lift  year, 
is  20  or  30,000  tierces  more  than  was  iliipped  the  year  be- 
fore, of  courfe  there  mult  be  more  Ihipping  employed  now 
than  there  was  then  ;  thefe  confiderations  may  juftly  be  al- 
lowed to  increafe  the  proportion  of  the  tonnage  of  South- 
Carolina  to  70,000  tons — Then  is  70,000  tons   to   437,000 
the  proportion  by  which  Ihe  is  reprefented  in  this  houfe  ?  the 
reprefentation    of  that  Itate  is  one-thirteenth  part  of  the 
whole,  but  the  revenue  ihe  is  to  contribute,  is  in  the  ratio 
of  a  fixth  or  a  fevemh.    Now,  on  this  calculation,  it  appears 
ihe  pays  a  tonnage  duty  nearly  equal  to  double  what  could 
be  required  of  her  by  dirc6l  taxation. 

Gentlemen  have  Ihewn  themlelves  extremely  tenacious 
whenever  they  apprehended  their  ftates  were  likely  to  fuf- 
fer  more  from  a  regulation  than  others,  1  do  not  mean  to 
reflect  upon  them  for  this  condudl,  they  may  luppofe  them, 
felves  better  acquainted  with  the  local  circumitances  and  a- 


2t6  DEBATES  A.  1789, 

bility  of  their  immediate  conftituents  than  other  gentle- 
men are,  and  can  forefee  the  probable  effeds  better  ;  un- 
der theie  impreflions  they  give  oppofition,  they  not  only 
have  a  right  to  do  fo,  but  it  is  their  duty,  and  they  would 
be  blameable  if  they  did  not— -I  do  the  fame  on  this  occa- 
(ion,  on  the  fame  principle. 

It  ought  to  be  confidered  farther,  that  the  flatcs  who  have 
no  fliipping  of  their  own,  pay  the  duty  to  go  out  of  their 
ftates,  becaufe  the  price  of  freight  will  be  the  fame  for  A- 
merican  fliipping  as  for  foreign  ;  the  duty  on  the  whole 
quantum  will  be  paid,  but  a  great  proportion  does  not  go 
into  the  public  treafiiry,  it  goes  into  the  pockets  of  the  own- 
ers of  American  vefl'els. 

tt  has  been  obferved,  that  the  exports  of  this  country 
cannot  be  obtained  from  any  other  quarter,  and  hiferreJ 
therefrom,  that  however  much  we  encreafe  the  price  it 
muft  be  paid  by  the  confumer.  The  weight  of  the  ob- 
fervation  has  been  in  a  great  nieafure  removed  by  the  re- 
marks of  feveral  gentlemen,  but  I  do  not  think  the  infer- 
ence is  fairly  drawn.  It  is  a  faft,  that  the  merchants  who' 
have  had  this  produce  have  not  been  able  to  increafe  the 
demand,  fo  far  from  it,  infome  years,  they  have  loft  30  or 
40  per  cent,  by  the  bufmefs  ;  this  then  is  a  proof  that  the 
burthen  falls  upon  the  planter  and  not  on  the  confumer. 
The  quantity  we  fend  to  market  muft  be  ufed,  the  price 
depends  upon  the  quantity  and  demand  *  As  a  farther  proof 
\  need  only  mention,  that  laft  year  there  was  more  rice  ex- 
ported from  South-Carolina  than  in  former  years,  and  the 
price  at  Charlefton  fell  from  14s.  to  los.  per  cwt. 

By  thefe  obfervations,  I  have  only  attempted  to  fliew 
the  efTedts  of  a  general  regulation,  but  if  any  difcrimination 
takes  place,  and  bears  exclufively  upon  particular  ftates, 
the  meafure  moft  undoubtedly  becomes  more  exceptiona- 
ble. The  difcrimination  on  fliipping  will  certainly  raife 
the  freight  to  the  amount  of  the  higheft  duty,  both  the  A- 
merican  veflels  and  our  allies  will  take  advaiUage  of  the  (i" 
tuation  of  South-Carolina,  and  receive  the  fame  fum  from 
us  as  the  Britiih,  who  pay  a  confiderable  part  of  it  into  the 
treafury.  From  fome  accounts  of  the  cuftom-houfe,  it  ap- 
pears that  the  tonnage  employed  at  Charlefton  amounts  to' 
62,000  tons,  add  the  tonnage  of  the  other  parts,  as  1  faid 
before,  and  it  will  be  70,000.  Gentleman  have  contend- 
ed, that  two-thirds  of  our  flapping  are  American,  if  their 
proportions  are  jufc,  then  South-Carolina  will  have  to  pay 
the  higheil  tonnage  we  lay  on  the  whole  70,000  tons  ihe 
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employs,  confequently  two-thirds  of  this  fum  is  given  as  a 
bounty  to  American  Ihipping,  and  but  one-third  goes  into 
the  treafury  to  encreale  the  revenue.  I'hen  it  appears 
that  the  objeft  of  the  tonnage  duty  is  not  fo  much  to  raife 
revenue,  as  to  give  encouragement  to  the  Ihipping  of  the 
other  ftates.  The  northern  Itates  will  pay  none  of  ihefe 
burthens  if  they  export  their  produce  in  their  own  bor. 
tdms,  or  if  it  Ihould  happen  that  the  owners  of  Ibips  take 
the  advantage  of  the  high  duty,  the  confequence  will  be 
that  they  only  pay  a  bounty  to  their  own  Ihipping,  and  the 
money  does  not  go  out  of  their  ifate  ;  but  when  it  is  paid 
by  the  fouthern  ftates  it  goes  for  the  benefit  of  others,  out 
of  the  country  never  to  return. 

The  gentleman  from  Jerfey  (Mr.  Boudinot)  has  made 
fome  calculation  of  the  tonnage  duties  under  the  former 
confederation,  and  it  appears  to  him  from  hence,  that  the 
ftates  are  willing  to  come  into  a  tonnage  duty  nearly  to  the 
fame  amount  of  what  is  now  propofed.  That  this, is  every 
where  the  cafe  I  deny.  But  admitting  it,  for  argument 
fake,  to  be  as  he  has  faid,  that  all  the  ftates  have  laid  duties 
of  this  nature,  it  only  proves  two  things  ;  firft,  that  they 
Were  in  a  ftate  of  independence,  at  libei  ly  to  do  what  they 
pleafed  in  their  own  ports  :  and  fecondly,  that  the  duties 
or  impoft  fo  collected  continued  in  their  treafury  for  the.ir 
own  ufe  and  convenience.  It  was  a  matter  of  no  imal! 
confequence  whether  the  fupplies  were  obtained  in  this 
way  or  another,  for  it  was  only  a  transfer  from  one  tax  to 
another,  it  was  paid  to  the  itate  and  did  not  leave  the 
country.  The  fouthern  ftates  are  willing  to  Ibbmit  to  the 
inconvenience  of  a  general  regulation  of  commerce,  but  let 
them  not  bear  an  undue  proportion  of  the  burthen  ;  rhey 
are  willing  to  accede  to  iomething  farther  for  the  encour- 
agement of  American  navi^^ation  ;  20  cents  on  one  clafs  of 
foreigners,  and  30  on  another,  will  give  the  ihipping  of 
the  United  States  confiderable  advantages,  thele  we  are. 
willing  to  lay.  1  hope  gentlemen  will  not  inhit  upon  40 
or  50,  becanfe  I  think  it  really  oppreilive,  and  will  certainly 
give  difpleafure  to  the  fouthern  ftates. 
Mr.  Bland 

Hoped  gentlemen  would  get  more  information,  and  b« 
better  prepared  to  determine  the  queftion  to-morrow,  whesa 
he  expected  the  fubjed  would  be  taken  up  again,  at  pre* 
fent  it  was  growing  late,  it  was  high  time  to  adjourn.  He 
iDoved  the  iidjouroiiient,  and  the  houTe  agreed  tp  it, 

£e 
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May  6. 

Another  member,  viz.  John  Vining,  from  Delaware,  ap- 
peared and  took  his  feat.  ■« 

A  bill  for  laying  a  duty  on  goods,  wares,  and  mer* 
chandizes  imported  into  the  United  States,  was  read  the 
fecond  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe  to-morrow. 

A  petition  of  Arthur  Greer,  of  the  ftate  of  Pennfylvania, 
was  prefented  to  the  houfe,  and  read,  letting  forth  that  he 
has  invented  a  machine  which  he  conceives  has  reduced  to 
a  certainty  the  difcovery  of  the  true  longitude  or  departure 
from  any  given  meridian  north  of  the  equator  ;  and  pray- 
ing that  an  exclufive  patent  for  his  difcovery  may  be  granted 
him  for  the  ipace  of  twenty-one  years. 

Ordered,  'J'hat  the  faid  petition  do  lie  on  the  table. 

On  motion  of  Mr.  Sherman,  the  houfe  took  into  confi- 
deration  the  amendments  of  the  Senate,  to  the  bill  for  re- 
gulating the  time  and  manner  of  adminillering  certain 
oaths, 

On.  the  foltovving  amendment,  viz.  Be  it  enabled. 
That  the  members  of  the  feveral  ftate  legiflatures,  and  all 
executive  and  judicial  oiRcers  of  the  feveral  ftates,  who  have 
been  heretofore  cholen  or  appointed,  or  who  ihall  be  chofen 
or  appointed  before  the  firit  day  of  Auguft  next,  and  who 
Ihall  dien  be  in  office,  ihall  within  one  month  thereafter, 
take  the  fame  oath  or  affirn^ation,  except  where  they  fhall 
have  taken  it  before  ;  which  may  be  adminiftered  by  any 
perfon  authoril'ed  by  the  law  of  the  ftate  in  which  fuch  of- 
tice  Ihall  be  holden,  to  adminifter  oaths.  And  the  members 
of  the  feveral  ftate  iegillatures,  and  all  executive  and  judi- 
cial officers  of  the  feveral  ftates,  who  ihall  be  chofen  or 
appointed  after  the  laid  firft  day  of  Auguft,  ihall,  before 
they  proceed  to  execute  the  duties  of  their  refpedive 
offices,  take  the  foregoing  oath  or  affirmation,  which  iliall 
be  adminiftered  by  the  perfon  or  perfons,  who  by  the  law 
of  the  ftate  fliail  be  authoriled  to  adminifter  the  oath  of 
office,  and  the  perfon  or  perlons  i'o  adminiftering  the  oath 
hereby  required  to  be  taken,  Ihall  caufe  a  record  or  certi- 
ficate thereof  to  be  made,  in  the  fame  manner  as  by  the  law 
of  the  ftate,  he  or  they  Ihall  be  direcled  to  record  or  certify 
the  oatli  of  office. 

Mr.  Gkrrv 

Said  he  did  not  difcover  what  part  of  the  conftitution 
gave  to  Ccngrefs  the  power  of  making  this  provilion,  ex- 
cept fo  much  of  it  as  relpeiits  the  form  of  the   oath  ;  it  is 
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not  exprefsly  given  by  any  claufe  of  the  conftitution,  and  if 
it  does  exift,  muft  arife  from  the  fweeping  claufe,  as  it  is 
frequently  termed,  in  the  8th  fedion  of  the  firft  article  of 
the  conftitution,  which  authorizes  Congrefs  "  to  make  all 
"  laws  which  Ihall  be  neceflary  and  proper  for  carrying 
**  into  execution  the  foregoing  powers,  and  all  other  pow- 
*'  ers  vefted  by  this  conftitution  in  the  government  of  the 
<*  United  States,  or  in  any  department  or  officer  thereof." 
To  this  claufe  there  feems  to  be  no  limitation,  fo  far  as  it 
applies  to  the  extention  of  the  powers  vefted  by  the  confti- 
tution j  but  even  this  claufe  gives  no  legifiative  authority 
to  congrefs,  to  carry  into  efFed  any  power  not  exprefsly 
vefted  by  the  conftitution.  In  the  conftitution,  which  is 
the  iupreme  law  of  the  land,  provifion  is  made,  that  the 
members  of  the  legiflatures  of  the  feverai  ftates,  and  all  ex- 
ecutive and  judicial  officers  tliereot,  Ihall  be  bound  by  oath 
tofupport  the  conftitution.  But  there  is  no  provifion  for 
impowering  the  government  of  the  United  States,  or  any 
officer  or  department  thereof,  to  pafs  a  law  obligatory  on 
the  members  of  the  legiflatures  of  the  feverai  ftates,  and 
other  officers  thereof,  to  take  this  oath.  This  is  made  their 
duty  already  by  the  conftitution,  and  no  iuch  law  of  Con- 

frefs  can  add  force  to  the  obligation  ;  but,  on  the  other 
and,  if  it  is  admitted,  that  fuch  a  law  is  neceffary,'  it  tends 
to  weaken  the  conftitution  which  requires  fuch  aid  ;  neither 
is  any  law  other  than  to  prefcribe  the  form  of  the  oath, 
neceflary  or  proper  to  carry  this  part  of  the  conftitution 
into  efletH; ;  for  the  oath  required  by  the  conftitution  being 
a  neceflary  qualification  for  the  Itate  officers  mentioned, 
cannot  be  difpenfed  with  by  any  authority  whatever  other 
than  the  people,  and-  the  judicial  power  of  the  United- 
States,  extending  to  all  cafes  ariii4ig  in  law  or  equity  under 
this  conftitution.  The  judges  of  the  United  States,  who 
are  bound  to  fupport  the  conftitution,  may,  in  all  cafes 
within  their  jurifdiftion,  annul  the  official  afts  of  ftate  offi- 
cers, and  even  the  ads  of  the  members  of  the  ftate  legifla- 
tures, if  fuch  members  and  officers  were  difquahfied  to  do 
or  pafs  fuch  acts,  by  neglecting  or  refuiing  to  take  this 
oath.  He  concluded  his  obfervations,  by  fubmitting  to  the 
houfe  the  propriety  of  appointing  a  committee  of  confer- 
ence, to   ftate  to  the  Senate  the  doubts  of  the  houfe  upon 

this  lubjecl. 

Mr.  Bland 
Had  no  doubt  refpeding  the  pov/ers  of  Congrefs  on  this. 

fubjed.    The  evident  meaning  of  the  words  ot  the  Confli=. 
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tution  implied,  that  Congrefs  fhould  have  the  power  to 
pafs  a  law,  directing  the  time  and  njanner  of  ta^ug  the 
oath  prefcribed  for  fupporting  the  Coiiititu.tion.  There 
can  be  no  helitation  relpeding  the  power  to  diretl  their 
own  officers,  and  the  conitiiuent  parts  of  Congrefs;  befide, 
if  the  date  legiflatures  were  to  be  left  to  arrange  and  direft 
this  bufinefs,  they  would  pafs  different  lawe,  and  the  offi- 
cers might  be  bound  in  different  degrees  to  fupport  the 
Conflitution.  He  not  only  thought  Congrefs  had  the 
pOwe'-  to  do  what  was  propofed  by  the  Senate,  but  he 
judged  it  expedient  alfo,  and  therefore  fliould  agree  to  the 
amendment. 

Mr.  Jackson. 
I  beHeVe  this  houfe,  and  the  other  branch  of  the  kgifla- 
ture,  have  the  po.ver,  by  the  Conllicution,  to  pafs  a  law, 
obliging  the  officers  of  the  Itate  governments  to  take  the 
oath  required  by  the  Comf  itution  their  (fates  have  adopted, 
and  which  has  become  the  fupreme  law  of  the  land.  J  be- 
lieve the  general  opinion  of  the  houfe  inclines  to  favor  this 
fentiment.  It  then  only  remains  to  examine  the  meaiur^ 
on  the  principle  of  policy.  Here  I  muit  giv:e  niy  Qj)iniQn. 
I  believe,  fir,  that  it  is  not  time  to  bring  it  forward,  that 
it  is  not  expedient  at  preient,  becaule  fbme  jealouiies  exift 
refpecting  the  jurifdiction  of  the  federal  and  flate  govern- 
ments. The  itates  had  better  be  left  to  regulate  this  mat- 
ter among  theaifelves,  for  an  oath  that  is  not  voluntary  is 
feldom  held  facred.  Compelling  people  to  fwear  to  fup- 
port the  Conlfitutjon,  will  be  like  the  atien.pts^of  Britain, 
during  the  late  revolution,  to  fecure  the  fidelity  of  thofp 
who  fell  within  the  influence  of  her  arms,  and  like  thofe 
5ittempt3  they  will  be  frultrated  ;  the  moment  the  party  could 
get  from  under  her  v/ings,  the  oath  cf  allegiance  was  dif- 
regarded.  If,  the  ftate  officers  will  not  willingly  pay  this 
teitimoviy  of  their  attachment  to  the  Conllitution,  what  is* 
extorted  from  them  againd  their  inclination  is  not  much  to 
be  relied  on.  Befide  it  argues  a  jealoufy  in  the  national 
government  which  can  have  no  foui  datipn.  Can  any  thing 
Ihew  more  friendly  to  the  union  than  adopting  the  Con- 
ititiuion,  and  fending  tis  here  toadminifter  it  ?  If  we  judge 
from  thel'e  circumitances,  there  is  good  reafon  to  believe, 
that  the  ibte  governments  will  p.iy  a  proper  attention  to 
the  duty  enjoined  upon  them  by  the  Conftiiuuon.  I  Jhal^ 
readily  agrre,  if  they  do  not  payihis  attention,  that  the 
r.atioiip-l  iegiiiature  ought  to  excrcife  its  powers  to  compel 
theni  J  but  they  knov.'  the V.eceiiiry  there  is  for  confonuirig 
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to  what  the  Conftitution  orders  ;  if  they  neglcifl:  it  becomes 
in  roiiie  ;degree  a  rebnquiJhmenc  of  their  power  in  govern- 
ment. No  itate  legilUture  can  pafs  au  a<3:  that  will  have 
the  efficacy  of  a  law  Suppofe  a  judge  on  the  bench  was 
to  condemn  a  criminal  to  die  for  an  offence,  the  fentence 
could  not  be  carried  into  execution,  if  the  ju<Jge  had  omit- 
ted to  qualify  bimfelf  for  the  difcharge  of  the  duties  of  his 
office.  In  lliort  there  would  be  a  total  ftagnation  of  the 
government,  its  vital  powers  would  be  fufpended,  until 
they  were  revived  by  the  adion  of  the  Conrtituiion.  Be. 
fide  the  Conifitution  partakes  of  the  tiature  of  a  compaft  ; 
it  guarantees  to  the  ftate  governments  the  principles  of  a 
republican  government,  conditionally,  that  the  itates  con- 
form themfelves  to  what  is  declared  in  the  Conifitution  ; 
they  muft  therefore  take  the  oath  directed  by  the  confti- 
tution,  or  infringe  the  compafl,  in  which  cafe,  I  appre-^ 
hend,  the  guarantee  is  virtually  withdrawn  ;  this  is  another 
inducement  for  the  itates  to  perform  their  duty. 

It  is  not  necelFary  to  prels  the  meafure  at  this  time,  be- 
caufe  we  fee  the  itates  daily  coming  into  thofe  meafures 
directed  in  the  Conftitution  ;  when  they  thus  voluntarily 
do  their  duty,  where  is  the  necelficy  oi  cramming  an  oath 
down  their  throats  i  For  my  part,  I  do  not  conceive  if  a 
man  is  forced  to  take  an  oath,  that  he  is  bound  to  keep  it, 
at  lealt  it  is  not  generally  believed  to  be  fo  ;  for  how  often 
have  we  feen  a  man  fwear  three  or  four  times  backward 
and  forward  during  the  late  war  ?  oarhs  were  then  feldom 
kept  longer  thaufulted  the  convenience  of  the  party  ;  there- 
fore I  am  againtt  impofing  them  v/hen  we  can  polTibly  do 
without  them,  and  in  the  prefent  cafe  we  can  perhaps  better 
do  without  them. 

Mr.  Lawrance, 

I  believe  Mr.  Speaker,  if  there  is  any  thing  improper 
in  making  provifion  that  the  officers  fha  11  take  an  oath  to 
lupport  the  government,  the  fault  cannot  properly  be 
charged  upon  us,  becaufe  the  provifion  is  already  made, 
and  adopted  by  our  Conftitueuts  •  and  we  are  to  fuppofe 
that  fome  beneficial  elFeds  were  intended  by  ic  ;  while  we 
are  reprobating  the  meafure  let  us  take  care  v^e  do  not  fall 
under  the  cenfure,  which  the  obfervation  of  the  gentleman 
lait  up,  brought  to  our  view  of  taking  an  oath,  and  ne- 
iglefting  to  fulfil  rhe  duties  enjoined  by  it.  I  believe  fir, 
that  the  perfons  who  are  to  take  this  oath  in  conformity 
•to  the  Conftitution,  will  conceive  themfelves,  after  having 
rtaken  fuch  oath,  under  an  obligation  to  fupport  the  Con, 
ftitution.     It  h^s  been  iiaid  by  one   gentleman,  that  Con- 
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grefs  have  not  the  power  to  carry  this  regulation  into 
eft'ej^-— .Only  a  few  words  will  be  neceflary,  to  convince 
gentlemen  that  Congrefs  have  this  power.  It  is  declared 
by  the  Conltitution,  that  its  ordinances  fhall  be  the  fupreme 
law  of  the  land  ;  if  the  Conftitution  is  the  fupreme  law  of 
the  land,  every  part  of  it  muft  partake  of  this  fupremacy, 
confeqiiently  every  general  declaration  it  contains  is  the 
fupreme  law,  but  then  thefe  general  declarations  cannot 
be  carried  into  effed,  without  particular  regulations  adapt- 
ed to  the  circumftances;  thefe  particular  regulations  are  to 
be  made  by  Congrefs,  who  by  the  Conftitution  have  pow- 
er to  make  all  Jav\s  neceflary,  or  proper  to  carry  the  de- 
clarations of  the  Conftitution  into  effed — The  Conftitution 
likewife  declares,  that  the  members  of  the  ftate  legiflatures 
and  all  officers  executive,  and  judicial,  fhall  take  an  oath  to 
fupport  the  Conftitution — this  declaration  is  general,  and 
it  lays  with  the  fupreme  legiflature  to  detail  and  regulate 
it.  The  law  is  to  lupply  the  neceflary  means  of  executing 
the  principle  laid  down,  for  how  can  it  be  carried  mto  ef- 
fecl  in  any  other  manner — -This  explanation  J  truft  con- 
vinces gentlemen  that  the  power  of  enacting  fuch  a  law 
cxifts  in  Congrefs— But  whether  it  is  good  policy  or  not  to 
do  it,  depends  upon  a  variety  of  circumftances  ;  for  my 
own  part,  I  think  it  prudent  to  make  the  neceflary  regula- 
tions for  carrying  into  eft'ed  this  part  of  the  Conftitution. 
I  imagine  fome  good  effects  were  intended  by  the  provi- 
fion,  nor  can  I  think  the  feelings  of  the  ftate  officers  will 
be  injured  by  taking  an  oath  to  fupport  the  government, 
when  the  people  in  the  language  of  the  Conftitution,  have 
faid  they  fliall-^Why  ihould  gentlemen  fuppofe  the  mem- 
bers of  the  legiflature,  or  any  public  office^',  have  objec* 
tions  to  taking  sn  oath,  when  the  people  have  declared  one 
fliall  be  taken  by  them.  1  conceive  there  can  be  no  ra- 
tional objedion  on  their  part ;  I  fhall  therefore  be  in  fa- 
vor of  the  amendment  propofed  by  the  Senate,  trufting 
that  good  eiFefls  will  arile  for  our  making  fuch  3.  regu- 
lation. 

Mr.  Sylvester. 
I  am  an  advocate  for  fupporting  the  dignity  of  the  houfe, 
and  to  me  it  appears  fome  what  inconfiftent,  that  we  fl:ould 
change  our  fentiments  in  order  to  conform  to  the  amend, 
jnent  of  the  Senate,  without  knowing  the  reafon  upon 
which  they  have  founded  the  propofed  meafure — no  doubt 
butfufficicnt  reafons  have  occurred  to  them,  but  none  have 
appeared  to  this  houfe  ;  if  we  are  10  iollovv  the    Senate  isj 
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all  the  alterations  they  propofe,  without  hearing  reafons  to 
induce  a  change,  our  time  in  deliberation  is  taken  up  un. 
neceflarily — with  refpeft  to  any  member  of  this  iioul'e, 
who  has  not  taken  the  oath,  I  concur  that  they  are  to  pay 
obedience  to  what  the  authority  of  the  legiflature  may  or- 
der on  this  head  ;  nay  I  am  equally  clear  that  the  power 
to  regulate  the  members  of  the  ftate  governments  in  taking 
the  oath,  is  either  lodged  with  the  Congrefsof  the  United 
States,  or  no  where.  But  it  appears  to  me  that  the  flate 
legiflatures  have  a  concurrent  power  with  Congrefs,  in  this 
regulation  •,  for  the  officers  of  the  general  government,  and 
ftate  governments  are  called  upon  in  the  fame  manner, 
**  The  Senators  and  Reprefentatives  before  mentioned, 
and  the  members  of  the  feveral  ftate  legiflatures,  and  all 
executive,  and  judicial  officers,  both  of  the  United  States 
and  of  the  feveral  ftates,  Ihall  be  bound  by  oath,  or  affir- 
mation, to  fupport  this  Conftitution,'*  thefe  are  the  words 
of  that  inftrument.  The  queftion  then  is  reduced  to  its  ex- 
pediency, whether  it  is  good  policy  to  exercife  the  power 
or  not  ?  I  am  afraid  Mr.  Speaker,  if  we  exercife  this  pow, 
er  it  may  be  confidered  an  interference  with  the  ftate 
governments ;  I  would  rather  leave  them  to  their  difcre- 
tion,  trufting  they  would  come  forward  and  take  the 
oath  ;  it  is  unneceflary  for  us  to  intermeddle  if  they  will 
conform  to  what  is  direded  by  the  Conftitution.  It  ap« 
pears  to  me  moft  prudent  that  till  we  fee  a  difpofition  in 
the  ftate  governments  to  negleft  this  duty,  that  we  do 
not  by  law  oblige  them  to  perform  it — I  wilh  the  govern- 
ment to  go  on  gradually  in  admiiiiftering  the  Conftitution, 
and  not  give  umbrage  even  to  its  enemies  by  a  compulfo- 
ry  a6l  when  there  appears  no  neceflity  for  it. 

1  could  not  concur  in  the  amendinent  propofed  by  the 
fenate,  even  if  I  confidered  it  not  inconiiftent,  in  the  houfe, 
to  adopt  a  meafure  they  had  prevjoufiy  rejedled,  unlefs  fome 
good  reafons  were  offered  to  jfhew  its  propriety — not  but 
if  I  have  been  miftaken,  I  am  always  ready  to  reira6l  my 
error,  upon  better  information. 

Mr.  Sherman 

Was  not  afrpid  of  being  charged  with  inconfiftency,  he 
had  voted  againll  a  Hmilar  claufe  when  the  bill  was  before 
the  houfe,  but  he  was  covinced  now  of  its  propriety,  he 
thought  it  more  eligible  to  have  a  general  provilion  for 
taking  the  oath,  than  particular  ones.  It  alio  appeared 
necefl'ary  to  point  out  the  oath  itielf,  as  well  as  the  time 
and  manner  of  takuig  it— no  other  legiflature  is  competent 
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t6  all  thefe  purpofes ;  but  if  they  were,  there  is  a  propri- 
ety  in  the  fupreme  legiflature's  doitig  it.  At  the  fame  timC^ 
if  the  ftate  legiflatures  take  it  up,  it  cannot  operate  drfa^ 
greeably  upon  them,  to  find  all  their  neighbouring  dates 
obliged  to  join  them  in  fupporting  a  meafirre  they  approve. 
What  a  ftate  legiflature  may  do,  will  be  good  as  far  as  iC 
goes  ;  on  the  fame  principle,  the  conftitution  will  apply  trt 
each  individual  of  the  Hate  officers,  they  may  go  without  the 
diredion  of  the  ftate  legiflature  tc  a  Jufticc  and  take  the 
oath  X'dluntarily  ;  this  I  fuppufe  would  be  binding  upon 
them — but  this  is  not  fatisfaifory,  the  government  ought 
to  know  that  the  oath  has  been  properly  taken,  and  tnis 
can  only  be  done  by  a  general  regulation.  If  it  is  in  the 
difcretion  of  the  itate  legiflatures  to  make  laws  to  carry  the 
declaration  of  the  conftitution  into  execution,  they  have 
the  power  of  refufing,  and  may  avoid  the  politive  injunc- 
tions of  the  conilitution.  As  our  power  m  this  p.irticular 
extemls  over  the  whole  union,  it  is  moll  proper  for  us  to 
take  the  fubjed  up  and  make  the  proper  provifion  for  car- 
rying it  into  execution,  to  the  intention  of  the  conftitution. 
Mr.  BoUDiNoT 

Wifiied  to  remove  the  gentleman's  objefticns  arifing 
from  inconfilt-ency.  The  ciaufe  that  was  rejected  by  the  com- 
itiittee  of  the  v^hole  on  this  bill,  contained  a  penalty  for  the 
negle,^  of  faking  the  oarh, as  prefcribed  but  the  ameridment 
of  the  fenate,  was  not  objeftionableon  that  account,  becaufe 
it  contained  no  fuch  provifion. 

As  to  the  policy  or  expediency  of  the  meafure,  he  enter- 
tained not  the  leafl:  doubt  refpe<5ling  it — the  conltitution 
faid  only  that  the  officers  of  government  Ihoujd  be  bound 
by  oath,  leaving  to  congrefs  to  fay  what  oath  ;  in  fliort  it 
was  the  duty  of  the  houle,  as  had  been  well  laid  by  the  gen- 
tleman from  New-Yurk  (Mr.  Lawrance)  to  detail  the  gen- 
eral principles  laid  down  in  the  conftitution,  and  reduce 
them  to  pradice. 

He  w'oilld  enforce  the  expediency  of  the  meafure  with 
one  farther  remark — feveral  of  the  ftate  legiflatures  were 
fitting  at  this  lime,  and  had  exprefled  a  wilh  or  expedation 
that  fuch  a  regulation  would  be  made  by  the  general  go- 
vernment ;  if  from  principles  of  faH"e  policy  the  meafure 
did  not  take  place,  the  Hate  legiflatures  might  neglect  it  al- 
fo,  and  it  was  well  kuown  that  their  officers  cannot  aft 
without  it — hence  the  legality  of  their  adls  may  be  called 
in  quefticn,  and  give  caufe  to  a  great  deal  of  uneaiinefsand 
confuiiou. 
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The*  queftion,  on  concurring  with  the  Senate  in  their 
ftmendmenrs  to  the  bill,  was  carried,  with  an  ainendraent, 
that  the  members  of  the  State  Legiflatures  be  direcled  to 
lake  the  oath  at  their  next  feihons  refpectively. 

The  bill  was,  by  order  of  the  Houfe,  returned  to  the 
Senate  as  amended. 

Mr.  Lawraiice  introduced  the  application  to  Congrefs 
of  the  State  of  New-York  for  calling  a  new  Convention, 
which  being  read,  was  ordered  to  be  entered  at  length  on 
the  minutes,  and  the  origiual  depofited  on  the  files  of  the 
Houfe. 

The  Houfe  refumed  the  conlideration  of  Mr.  Smith's 
motion  to  reduce  the  tonnage  duty,  on  the  veflels  of  fo- 
reigners in  alliance  with  the  United  States,  from  30  cents 
per  ton  to  20  cents. 

Mr.  LlVERMORE. 

I  rife  aoainft  ftrikins;  out  ^o  cents  to  infert  20.  Pro- 
bably,  Mr.  Speaker,  if  the  motion  had  been  inftead  of  20 
to  infert  50,  I  fhould  not  have  rilen  to  oppofe  the  motion, 
30  cents  I  confider  rather  too  fmail  than  too  large  an  en- 
couragement to  navigation.  I  am  ferry  tp  find,  fir,  that 
this  fubje6l  has  been  conbdercd  in  the  light  or  oppofition 
between  the  two  extremes  of  the  contment  ;  becaufe  I 
apprehend  every  individual  in  the  United  States  is  alike  in- 
terelted;  it  is  the  markof  ariho.;orablc  fyftenmeceflary  to  the 
good  of  the  whole  :  However,  if  gentlemen  Itill  think  that 
any  part  of  this  fyllem  of  finance  bears  harder  on  one  part 
than  on  another,  I  ihall  be  more  delicate  in  voting,  or 
uling  arguments  to  oppofe  them.  But  I  will,  with  the  li- 
berty of  the  Houfe,  proceed  to  prove,  that  this  part  of  our 
fyftem  does  not  bear  fo  much  harder  upon  one  part  tlian 
another,  as  gentlemen  feem  to  think.  In  order  to  do  this, 
I  fhall  endeavour  to  examine  the  principles  laid  dov/n  by 
the  honorable  gentlemen  who  fupport  the  idea,  that  a  ton- 
nage duty  will  bear  much  heavier  on  the  louthern  flates 
that  on  the  northern  ones,  previoufjy  making  fome  obfer- 
vations  on  what  has  been  urged  by  the  gentlemen  from 
Georgia  (Mr.  Jacklbn,)  arid  South-Carolina  (Mr.  Smith,) 
concerning  the  poverty  of  thofe  ftates.  They,  with  greac 
ingenuity,  eloquence,  and  I  may  add,  candor,  difplayed  the 
defperate  fituation  of  thofe  ftates  ;  but  can  it  be  unknown 
to  this  Honorable  Houie  that  other  ftates  are  alfo  very 
poor.  There  are  you  know,  Mr.  Speaker,  certain  degrees 
of  poverty  ;  it  may  be  difficult,  without  the  proper  docu- 
ments, to  afccrtain  the  relative  degree  of  poverty  between 
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one  (late  and  another.  The  two  fouthernmoft  ftates  are 
[aid  to  be  opprefled  with  an  enormous  pubhc  debt,  fo  are 
all  the  other  flates.  It  is  faid,  that  they  have  great  diffi- 
culty in  getting  their  produce  carried  to  market ;  it  may 
be  fo,  but  does  not  the  whole  of  the  commodities  of  thofe 
dates  find  their  way  to  market  ?  There  are  not  only  dif- 
ferent degrees  of  poverty,  but  there  are  alfo  two  kinds  of 
poverty,  which  I  will  juft  point  out  to  the  gentleman — The 
one  is  the  poverty  of  thofe  ftates  having  got  valuable  pro- 
ductions on  hand,  but  which  they  cannot  carry  to  market  ; 
the  other  is  the  poverty  of  having  nothing  to  carry  there, 
or  very  little.  1  need  not  trouble  myfelf  with  repeating 
which  of  thefe  kinds  is  the  beft  fubject  for  taxation.  How- 
ever, as  I  do  not  conceive  this  prefent  article  was  particu- 
larly intended  to  be  a  tax  upon  one  part  of  the  union  more 
than  another  ;  1  fnall  not  dwell  longer  upon  this  point, 
but  proceed  to  obferve,  and  endeavour  to  prove,  that  this 
is  a  tax  upon  foreigners  only  ;  a  tax  which  foreigners  are 
very  able  to  pay,  and  willing  to  pay,  that  is,  they  will  not 
forfake  the  trade  on  account  of  this  tax  being  laid  upon  it. 
It  has  been  obferved  by  the  gentleman  from  South- Caro- 
lina (Mr.  Smith),  that  the  reafon  why  Britilh  fliippingget 
fo  much  more  freight  than  the  veffels  of  the  United  States, 
is  becaufe  of  the  debt  which  the  fouthern  ftates  owe  to  the 
people  of  Great  Britain,  and  that  thofe  people  are  ready- 
to  receive  their  debts  in  produce,  as  foon  as  it  can  be  got 
ready  for  them.  This  is  juft  and  kind  of  the  citizens  of 
South-Carolina  to  ufe  thofe  means  of  extricating  ihemfelves 
from  their  difficulties  ;  but  I  would  all-;  the  gentlemen,  if 
they  entertain  any  well  founded  apprehenfions  that  the 
Britiih  merchants,  for  the  trifling  difference  of  the  propofed 
tonnage  duty,  will  negledl  to  call  upon  them,  and  coUedl 
in  their  debts  in  this  manner  ?  But  if  they  had  not  this 
inducement,  the  duty  is  too  inconfiderable  to  retard  them 
from  purfuing  the  profitable  buiinels  of  our  carrying  trade. 
Can  it  be  thought,  when  we  have  fo  fair  an  opportunity  to 
tax  foreigners,  that  we  ihould  be  acting  the  manly  part  to 
ijiriiik  from  the  experiment  ?  I  afl-c,  would  it  be  following 
their  own  example  ?  does  Ihe  admit  us  to  a  participation  in 
her  carrying  trade  i  are  we  the  carriers  of  our  own  pro- 
duce into  the  Weft- India  iilands,  where  they  cannot  make 
a  ihift  to  live  without  our  ailiftance  ?  yet  every  perfon 
knows  it  would  be  our  intereft  to  go  there,  and  would  be 
glad  to  have  the  privilege,  on  moderate  terms,  as  well  as 
Great  Bx-itain  has  to  trade  to  the  fouthern  ftates  :  bat  in- 
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{lead  of  a  reciprocal  advantage,  ariiing  from  our  intercourfe 
with  Britain,  (he  will  not  adrnic  us  into  her  ports  in  that 
quarter  upon  any  terms  whatever  ;  we  cannot  get  from 
there  even  a  lingle  hogOiead'  of  fugar,  while  their  Ihips  get 
full  freighted  here.  The  Britiih  merchant  could  not  com- 
plain of  a  trifling  duty  of  only  150  dollars  upon  a  vefTel  of 
300  tons ;  why,  fir,  it  is  fo  inconliderable  that  it  could  not 
be  felt  or  hardly  thought  of.  If  we  agree  to  this  duty 
we  ihall  have  fomething  to  give  up  to  Britain  when  Hie  is 
willing  to  enter  into  treaty  with  us,  for  thofe  advantages 
we  mean  to  ftipulate  for  in  their  Weft-India  trade.  That 
is  a  profitable  branch  of  bufinefs,  and  the  people  are  ready 
to  return  to  it  as  foon  as  they  have  it  in  their  power  ;  it  is 
more  profitable  to  our  people  than  ever  the  carrying  trade 
to  the  fouthvvard  will  be,  becaufe  it  is  more  in  their  way. 
But  Great  Britain  will  not  be  induced  by  a  fmall  tempta- 
tion to  favor  our  commerce,  flie  is  jealous  of  the  profits 
arifing  from  her  carrying  trade,  and  will  admit  none  that 
fhe  can  help  to  participate  in  that  bufinefs.  We  have  now 
an  opportunity  of  making  our  own  terms,  and  have  little 
more  to  do  than  take  hold  of  the  advantages  which  are  as  it 
were  put  into  our  hands. 

It  has  been  faid,  by  another  gentleman  from  South- 
Carolina  (Mr.  Tucker),  that  this  is  not  tax  upon  Great 
Britain,  but  a  bounty  in  favor  of  our  brethren  of  the  eaftern 
ftates,  who  will  get  the  money  for  two- thirds  of  the  ton- 
nage employed  in  America,  from  the  planters  and  farmers 
who  fend  their  produdions  to  market.  Let  us  examine 
this  point  a  little.  Do  not  we  all  believe  that  the  con- 
fumer  pays  the  duty  on  every  thing  he  confumes  ?  This  is 
a  univerial  maxim,  and  although  it  may  not  be  ftrictly  true 
to  the  utvaoft  nicety  of  calculation,  yet  it  is  generally  true. 
Is  the  rax  on  molafTes  paid  by  the  planter  in  the  Weft- 
Indies  ?  By  no  means  ;  it  is  a  duty  paid  by  the  people  who 
ufe  it,  either  raw  in  fubflance,  or  dillilled  intolpirit.  No 
perfon  can  poffibly  conceive,  that  the  duties  we  pay  oa 
merchandize  imported  is  a  duty  paid  by  the  people  of  fo- 
reign countries  from  whence  we  get  them  •  nor  can  they 
fay  that  they  are  any  more  necelTaries  of  life  than  the  rice, 
flour,  iron,    and  lumber  we  ihip  to  other  nations. 

Another  idea  is  ftrongly  infilled  upon,  that  the  duty  in 
contemplation  is  too  great  a  facrificc  to  make  in  favour  of 
the  northern  ll:ates,  that  30  cents  is  much  too  high  a  duty 
on  the  fliips  of  our  allies,  or  too  great  an  encouragement. 
to  the  northern  fliip- building.     In  the  firfl  place,  we  j^r/-. 
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not  laying  a  burthen  upon  any  particular  part  of  the  United 
States,  it"  I  unclerltand  the  matter  rightly,  the  ducy  is  to 
pervade  the  whole,  and  if  there  are  benefits  ariilng  trom 
tlie  ineafure  it  may  be  partaken  by  all.  But  it  will  en- 
courage the  lliips  or  the  northern  Itates,  gentlemen  fay,  I 
trull  it  will  ;  but  does  not  the  effect  of  the  benefit  expand 
to  every  part  ?  A  fyrtein  cannot  be  improper  which,  be- 
lide  procuring  confiderable  revenue,  operates  beneficially 
on  a  great  part  of  the  community  without  injury  to  any. 
Thus  it  is,  that  a  ducy  on  cloathing  is  eligible,  while  it  rai- 
fes  revenue  it  promotes  frugahty  and  indultry  ;  a  duty  on 
rum  is  laid  to  nuprove  the  jnorals  of  the  people,  by  leflen- 
jng  the  coiifumption,  therefore  it  is  proper,  though,  by 
the  by,  1  queltion  whether  the  duty  we  have  laid  on  fpirits 
will  lefl'en  the  confun)ption.  The  tonnage  duty,  belide 
raiiuip-  revenue,  gives  encouragement  to  the  indultry  of 
ihip-builders  ;  but  this  encouragement  is  not  confined  to 
northern  Hates,  it  may  be  participated  by  the  m.iddie  and 
foutheru  ones  But  then  it  is  faid,  that  the  foucherri  ftates 
are  not  poil'efTed  of  navigation,  why  are  ihey  not?  they 
certainly  might  become  proprietors  of  Ihips  if  they  thought 
proper  ?  the  crops  they  raife  will  purchafe  ihips  if  they 
have  not  the  convenienie  for  building  them  ;  it  they  n)ake 
n-iore  profit  by  their  produce  thr.n  by  fliip-building,  fo 
much  the  happier  are  they,  and  fo  much  the  better  able  to 
contribute  their  fliare  of  the  public  taxes.  From  all  of 
thefe  conliderations  I  am  induced  to  think,  that  the  duty 
agreed  to  by  the  committee  is  rather  too  low  than  too 
high,  at  any  rate  it  cannot  be  thought  too  much.  ^-.^^^V 

Mr.  Bland.  "^■■* 

I  ain  in  favor  of  the  lowed  fum,  although  I  am  a  friend 
to  the  propoied  difcrimination.  I  conceive,  Mr.  Speaker, 
that  it  isamoit  important  ducy  incumbent  upon  the  Legif- 
lature,  to  attend  particularly  to  the  intereft  of  the  agricul- 
tural part  of  the  United  States.  I  do  not  think  we  are 
prepared;  at  this  early  period,  to  give  to  commerce  the 
high  encourageaient  propofed  by  the  refolution  before  you. 
The  gentleuian  who  was  lall  up  oblerved,  that  the  Eritilh 
merchants  would  not  be  deterred  by  the  tonnage  duty  from 
coininp  to  take  our  produce  in  payment  of  their  debts. 
Fe  may  be  milhiken  in  this  opinion;  he  Ihould  recolledt 
the  New  Conftitution  makes  treaties  the  fupreme  law  of 
the  land,  and  under  that  foreigners  may  recover,  in  the 
Federal  Courts  the  amount  of  their  debts  by  a  legal  pro- 
csh  ',  the  fevere  executi'jn  cf  this  law  iiuiy  enable  them  to 
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obtain  our  produce  even  at  a  cheaper  rate  than  what  it  now 
fells  for.  Independent  of  our  want  of  tonnage  co  tranf- 
port  our  commodities,  we  Ihould  feel  coniiderable  dilad- 
vantages,  but  oeing  ac  the  mercy  of  the  Bntiih  merchants 
for  our  tranlportanon,  the  fouthernftates  willluff'er  prodi- 
gioufly  by  a  duty  on  their  Ihipping,  they  will  be  forced  to 
employ  them,  and  forced  to  give  them  what  they  demand. 

Gentlemen  fay,  they  have  it  in  contemplation  to  raife 
revenue  by  a  tonnage  duty.  1  think,  Mr.  Speaker,  it  is 
but  doubtful  policy  to  lay  a  tax  on  commerce,  and  burthen 
the  agriculture  of  America.  If  you  aim  at  expelling  fo- 
reigners, I  have  ferious  apprehenlions  you  will  throw  the 
trade  of  the  union  into  a  fpecies  of  convulfion  that  may 
prove  dangerous.  Is  it  proper,  therefore,  to  nSk  a  fubjedt 
of  inch  ma4)^nicude  at  prefent  ?  If  the  policy  of  encouraging 
Ihip-building  in  the  manner  popofed  was  clear,  it  would  be 
a  different  cafe,  but  there  is  even  in  this  houfe  a  great  con- 
trariety of  opinion  on  that  point ;  from  this  circumllance 
1  conclude  the  meafure  under  conlideration  is  of  quellion- 
able  policy.  1  ihould  therefore  be  in  favor  of  adopting 
fome  temporary  fylfem,  in  order  to  give  time  to  the  houfe 
to  get  in;;)rmatioi)  relative  to  the  llace  of  agriculture  and 
counnerce  ;  tor  wiihcut  a  more  perfedf  knowledge  of  thofe 
t'^vo  intereils,  than  one  at  prefent  we  have,  1  believe  our 
regulations  niiperfeft,  if  not  inexpedient. 
Mr.  Jackson. 

Are  we  of  the  fouthern  itates  to  loofe  our  agricultural 
adx^aniages,  if  we  cannot  carry  our  produce  to  market,  we 
are  cut  oif  from  the  means  of  paying  our  debts,  or  im- 
proving our  country,  this  in  our  deplorable  {iiuation,  will 
unpeoi)ie  our  lands,  for  no  ftate  is  in  fuch  a  lituation  as 
Georgia  aiid  South  Carolina.  New-Jerfey  fuffered  a  great 
deal  no  doubt  trom  the  ravages  of  war,  but  were  they  fo 
generally  exiled  and  their  property  laid  in  ruins,  are  they 
ac  this  moment  wariingon  their  frontiers  ?  have  they  heavy 
debts  hanging  over  their  heads?  No,  New-Jerfey  cannot 
now  be  fo  diltreiled,  ihe  has  fuccefsfully  recovered,  and  her 
wounds  are  nearly  healed  over,  while  thofe  of  South  Ca- 
rolina and  Gcorg'.a  are  deep  and  painful  as  ever.  If  our 
commerce  is  retrained,  how  are  we  to  pay  our  debts,  no 
merchant  will  take  our  produce  unlefs  he  can  export  and 
difpofe  of  it  to  advantage.  What  will  he  do  then  ?  Why, 
lir,  the  poor  planter  muft  be  left  to  his  mercy,  and  we 
know  the  tender  mercies  of  the  Britifh  nation  to  be  cruel- 
ty.     If  this  is  not  experienced  in  the  ealtern  ilates  it  is 
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happy  for  them,  but  the  iron  hand  of  oppreflion  is  held  over 
the  fouthern  ones,  I  dread  every  thing  that  can  encreafe 
its  weight,  fearful  left  it  check  the  operations  of  indulhy. 
The  agricultural  intereft  ought  to  be  encouraged  and  pro- 
teded  inftead  of  depreffed,  this  being  the  principal  and 
leading  intereft  of  the  United  States,  requiring  the  ferious 
attention  of  the  legiilature,  and  v^^e  ought  to  be  governed,  on 
the  occafion,  by  what  will  be  moft  conducive  to  its  fup- 
port. 

Mr.  FiTZSIMONS. 

I  confider  this  as  a  very  important  fubjed,  Mr.  Speak- 
er ;  it  is  of  confiderable  importance  as  it  refpe^s  the  ftate 
I  have  the  honor  to  reprefent.  Some  gentlemen  have 
feemed  to  fuppofe,  that  the  duties  we  have  impofed  are 
favorable  to  commerce,  and  that  we  have  done  a  great  deal 
to  befriend  thofe  engaged  in  that  purfuit  ;  but,  fir,  it  is  not 
true  that  an  impoft  is  an  encouragement  to  commerce,  the 
diredl  contrary  is  the  faft.  Look  at  the  revenue  then 
which  you  are  about  to  derive  from  that  intereft,  and  fay, 
if  it  does  not  require  fome  degree  of  protection  in  return. 
All  that  your  merchants  aflc  or  expeft  for  the  facrifices  they 
make  for  the  genei-al  good,  is,  that  a  preference  be  given 
to  American  fliipping — the  reprefentatives  of  the  people 
•will  gratify  them  in  this  if  we  can  fliew  that  the  fupport  of 
their  intereft  is  intimately  conneded  with  the  intereft  and 
■welfare  of  their  country.  I  do  not  know  how  it  happens, 
that  gentlemen  give  up  the  idea  of  revenue  from  this 
fource  ;  but,  to  my  mind,  the  revenue  derived  from  a  fo- 
reign tonnage  will  be  very  confiderable,  and  paid  by  the 
people  of  other  nations ;  for,  notwithftanding  all  that  has 
been  faid  to  the  contrary,  I  am  firmly  perfuaded,  that  in 
many,  if  not  in  every  inftance,  this  muftbe  the  cafe.  I  can 
demonftrate,  that  confiderable  quantities  of  our  produce 
will  go  to  a  market  where  our  veffels  cannot  go,  and  that 
the  confumer,  in  fuch  cafe,  muft  pay  the  duties  we  lay  on 
the  fiiips  that  carry  on  that  trade,  I  inftanced  feveral  ar- 
ticles fo  circumftanced  on  a  former  occafion,  it  will  be  un- 
necefiary  to  repeat  them  to  the  houfe. 

Haw  it  becomes  contemplated  by  ferae  gentlemen,  that 
the  tonnage  duty  on  foreign  veffels  will  be  exclufively  paid 
by  the  fouthern  ftates,  I  cannot  tell,  I  think  they  are  not 
well  warranted  in  fuch  a  fuppofition.  The  calculation  of 
the  tonnage  employed  in  America,  as  ftated,  and  I  believe 
was  ftated  from  good  authority  by  the  gentleman  from 
Virginia   (Mr.  Madifon)   does  not  fupport  the  opinion. 
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The  foreign  tonnage  by  that  calculation  is,  MafTachufeits 
8,000 — New-York  30,000 — Pennfylvania  28,000 — Mary- 
land 26,000 — Virginia  29,000 — South- Carolina  25,000 — 
and  Georgia  13,000 — (I  do  not  enumerate  the  fraftional  part 
of  a  thoufand)  in  all  160,907.  Now  if  it  is  fuppofed,  as  gen- 
tlemen fuppofe,  but  which  I  do  not  fuppofe,  that  the  whole 
of  this  revenue  falls  upon  the  individual  ftate  where  the 
duty  is  collefted,  where  is  the  great  inequality  that  has 
been  fpoken  of?  look  once  more  at  what  each  contributes^ 
and  fee  if  the  difproportion  is  fo  great  as  apprehended. 
But  admitting  the  inequality,  is  its  inconvenience  to  be 
compared  to  the  great  national  advantages  refulting  from 
fuch  encouragement  ? 

It  was  faid  by  fome  gentleman  on  a  former  day,  that  a 
confiderable  part  of  the  produce  was  laying  upon  hand  for 
want  of  dipping  to  carry  it  oft",  and  in  the  ftate  where  this  is 
the  cafe  no  tonnage  duty  exilts.  I  do  not  knov/  from  whence 
the  information  came,  but  I  doubt'the  gentleman  was  deceiv- 
ed in  alTigning  the  caufe  why  the  produce  was  left  to  perifti 
in  the  warehoufes.  I  believe  where  it  has  often  happen- 
ed, that  conliderable  lofs  has  been  fuflained  by  purchaling 
articles  at  too  high  a  rate,  thofe  people  who  have  met  with 
the  misfortune,  are  apt  to  decline  giving  a  price  for  it. 
The  gentleman,  I  think,  acknowledged  that  the  merchants 
concerned  in  Ihipping  the  rice  of  the  fouthern  ftates,  had 
met  with  a  lofs  of  from  20  to  50  per  cent,  on  M'hat  they 
lent  abroad  ;  if  this  is  the  cafe,  can  any  body  fuppofe  they 
will  continue  a  trade  with  this  evident  difadvantage  ?  The 
gentleman  from  the  tobacco  countries  may  expeft  the  fame, 
the  exporters  of  that  article  have  luifered  hmilar  misfor- 
tunes. We  ought  not,  therefore,  to  lay  that  the  reafon  why 
our  produce  remains  on  hand  is  becaufe  there  is  not  flip- 
ping to  carry  it  oft,  fuch  things  have  happened  when  there 
has  been  no  want  of  Ihipping.  If  the  price  of  produce  is 
greater  at  home  than  abroad,  it  would  not  be  tranfported, 
if  the  veffels  were  doubly  as  numerous  in  our  ports  as  they 
are.  Yet  gentlemen  complain  that  t^ie  price  of  produce  is 
too  low,  we  have  tince  the  peace  received  very  high  pri- 
ces for  our  produce,  but  I  believe  the  average  price  now 
is  generally  higher  than  the  average  price  before  the  re vo" 
lution.  I  remember  tobacco  was  cheaper  than  it  is  now. 
It  is  truly  fa:d,  that  the  price  of  an  article  depends  upon 
the  quality  and  demand  ;  the  tirft  has  encreafed  very  con- 
liderably,  the  latter  httie  if  any.  The  cultivation  of  tobac- 
co has  extended   itfclf  over  South-Carolina  and  Georgia, 
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before  the  revolution  there  was  fcarce  any  raifed  there. 
Gentlemen  do  not  imagine,  becaule  the  fertility  of  our 
lands,  and  the  induflry  of  our  citizens,  double  tiie  quantity 
of  produce  we  have  for  fale,  that  the  people  of  other  coun- 
tries ihall  confume  double  what  is  cultomary.  A  man  can 
ui'e  but  little  more  fnufF  01  tobacco,  if  it  is  much  cheaper 
than  common,  and  1  itill  fay  the  confunier  pays  the  price, 
although  that  price  depends  upon  the  quantity  at  market, 
and  the  demand  for  it. 

It  is  apprehended  by  feme  gentlemen,  that  a  foreign  ton- 
nage duty  will  fall  excluhvely    upon   the    fonthern  Itates. 
\V  e  have  feen  this  opinion  not  well  founded;  and  the  eifecT: 
is  fuppofed  by  them  to  be  this,  as  they  have   no  Ihipping  of 
their  own,  they  depend    upon  foreigners,  thefe  will  defert 
thein  becaufe  they  cannot  afford  to  pay  50  cents    per  ton, 
and  of  coniequence  the  produce  of  thole  Itates   mull  perifli 
unlold.     Let  us  examine  and  fee  how  likely  it  is,  that  fuch 
confequences    will   relult     from   the     propofed    meafure. 
There  is  ihipped  to  Great    Britain  annually,   about  50  or 
60,000  hogilieads  of  tobacco,  of  which  the  lubjefts    in  that 
kingdom  confume  about    13  or  14,000,    the    remainder    is 
fliipped  to  other  countries.     'I'obacco  pays  a  freight  from 
here  to  England  of  from  30    to   40   Ihillings    Itcrling  per 
hogiiiead,  befide  couimiilions  and  charges  20  (hillings  more; 
after  this,  the  quantity  reOiipped  pays  another    freioht    be- 
fore it  reaches  the  country  where  it  is  confumed.     Do  gen- 
glemen  think  the  merchants  of  Great  Britain  would  refign 
this  lucrative  trade,  and  the  employment  of  fo  many    thou- 
fand  tons  of  Ihipping,  for  the  trifling  duty  oi  half  a  dollar 
per  ton.      What  does  3s.  cjd.  amount  toon  a  hoglhead  of 
tobacco  or  a  calk  of  rice?  On  tobacco  is.  6d.  and  about  is. 
on  a  caflc  of  rice.   W  ill  this  affecl:  the  agriculture  and  deltroy 
the  commerce  of  South-Carolina   or  Georgia?    will  it   be 
equal  to  the  burthen  which  American  vefl'els  are  fubjeded 
to  in  Britilh  ports  ?     Sir,  the  amount  ol  the  light  money- 
alone  in  England,    is  about   20I.  flerling,    on  our  ihips. 
They  have  innumerable  advantages  in  their  own  ports  over 
us,  and  they  have  excluhve  advantages  in   our   ports,  they 
can  take  in  freight  for  the  Britifli  W  eil-India  Illands,    and 
we  cannot  carry  them  a  barrel  of  flour.     The    trade  be- 
tween   America  and  that    part  of  the  Briiiih  dominions, 
is  of  the  very  firil  importance  to  that  nation.     Of  the  four 
million  gallons  of  rum  imported  into  America  three  million 
five  hundred  thoul:uid  comes  from  the  Britilh  colonies.     If 
we  did  not  furnilh  a  market  for  this  article,  it  would  be 
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iifelels  to  them,  but  this  is  not  the  only  advantage 
they  derive  from  us,  we  furnilh  them  with  certain  ar- 
ticles necefiary  for  the  exiltance  of  the  colonies,  which 
are  either  excluQvely  got  here,  or  the  price  is  fo  moderate 
that  ic  is  not  worth  their  while  to  get  them  eifewhere. 
But  fome  things  are  not  to  be  gut  in  any  other  country, 
a  proof  of  this,  need  hardly  be  adduced.  Youhave  feen 
the  northern  colonies  planted  fince  the  peace,  to  ri^al  us 
in  thofe  fupplies,  but  you  fee  thoie  colonies  them  felves 
dependant  upon  us,  alio  for  neceffaries.  During  the  lafi: 
war,  they  paid  in  the  ifiands  15I.  ilerling,  per  1000  for 
hogihead  flares.  Scantling,  boards,  fliiugles,  and  flaves 
can  only  be  got  from  America,  without  thefe  they  can 
neither  build  nor  cover  their  houies,  they  cannot  procure 
calks  for  their  produce,  but  if  they  could  get  them  from 
any  other  it  would  not  be  worth  their  while,  becaufe  of 
the  expence.  Can  gentlemen  fuppofe  Britain,  would  fore- 
go the  advantage  of  fupplying  us  with  3  or  4,000,000 
gallons  of  rum  annually,  and  carrying  in  return  the  molt 
valuable  of  our  commodities,  would  they  be  driven  from 
our  ports  by  fuch  a  paltry  confideratiou  as  3s.  pd.  Penfyl- 
vania  currency  per  ton,  yet  the  revenue  to  us  would  be 
confiderable,  altho  the  duty  is  but  moderate.  I  look  upon 
the  meafure  as  a  wife  and  politic  one,  worthy  of  the  Ke- 
prefeniatives  of  the  United  States,  I  do  not  believe  any 
fuch  dangers  will  arife  from  the  execution  of  it  as  has  been 
predicted  ;  the  burthen  will  be  unequal  in  a  very  fmail  de- 
gree at  firil,  and  niuil  loon  equalize  itfelf  ;  therefore,  in 
my  opinion,  not  one  of  the  objeclions  made  to  it  ought  to 
have  any  weight  on  the  minds  of  the  members. 

Before  I  quit  the  fubjecl,  1  will  add  one  further  confi- 
deratiou. 'Ihis  country  can  have  no  comm.erce  without  a 
navy.  Whenever  a  war  fhall  break  out,  v.'hat  a  fituatioa 
will  this  country  be  in  ?  how  are  we  to  protedl  our  trade  ? 
and  upon  the  fuccefs  of  our  cotnmercial  enterprizes  de- 
pends the  iinews  of  our  ftrength,  if  our  commerce  is  ruined, 
our  revenue  from  the  impoft  is  annihilated  ;  but  if  we  en- 
creafe  our  navigation,  and  add  to  the  number  of  our  fea- 
men,  v/e  fhall  become  refpedlable,  and  may  be  able  to  pur- 
fue  our  obvious  intereft  in  fupplying  the  parties  engaged, 
with  the  fuperabundancc  of  our  foil,  :nid  enable  us  to  itipu-^ 
late  for  reciprocal  advantages  in  the  Weft  India  commerce. 
If  we  do  not  now  while  we  have  time  improve  our  fitua- 
tion,  two  or  three  Britifh  frigates  may  prevent  us  from 
gathering  thefe  benefits  hereafter.     The  decided  advaa^ 
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tages  of  having  fliips  of  our  own  to  tranfport  dur  produce^ 
is  too  appajent  to  be  much  inlifled  upon  ;  every  gentJtman 
can  Ice  how  the  commercial  and  agricultural  interefts  are 
blended  in  this  cafe,  and  that  the  benefits  conferred  on  the 
fiffl,  reflecl  with  great  itrength  upon  the  hii. 

I  ihall  conclude  with  reptating  the  expectation  of  the 
bommercial  part  of  your  citizens,  they  afk  a  preference  for 
their  own  Ihips,  in  order  to  rellore  the  commerce  of  Ame- 
rica, which  had  been  nearly  ruined  by  the  effects  of  the  laft 
.war,  they  do  not  afk  a  high  duty,  a  moderate  one  will 
fulRce  ;  1  wiih  to  fix  in  gentlemens  minds,  in  this  place, 
that  high  d6ties  are  not  advantageous  to  merchants,  and 
therefore  it  is  feldom  they  are  benefited  by  them.  High 
duties  require  a  confiderable  part  of  their  capital  in  money, 
and  the  payments  do  not  always  come  at  the  moft  conve- 
nient feaibns,  befide  they  fubjed  their  operations  to  re- 
flraints,  and  are  therefore  injurious.  1  will  not  enumerate 
the  adv^aitages  of  the  propofed  meafure  refpetling 
the  revenue  ii  will  raife,  nor  try  to  fhew  the  proba- 
ble encreai'e  of  Ihipping  it  will  in  a  few  years  produce.  I 
am  fatisfied  with  the  equality  of  the  duty,  and  its  faluiary 
effecl  as  it  refpefts  the  political^  commercial,  and  agricul. 
tural  interefis  of  the  United  States,  and  iliall  therefore  vote 
againft  any  redudlicn  that  has  or  may  be  propofed. 
Mr.  Bland. 

1  never  am  aduated  by  narrow  or  feifiili  principles,  and 
I  fliould  fuppoie  that  gentlemen,  though  they  differ  with 
me  in  opinion,  are  aduated  in  afhrnlar  manner.  The  gen- 
tleman lail  up  feems  to  doubt  every  information  given  to 
the  Houfe,  in  argument,  except  his  own.  In  matters  of 
calculation  I  always  pay  a  deference  to  informed  and  intelli- 
gent minds,  fo  when  he  fpeaks  or.  the  fuhjed  of  commerce, 
I  conclude  he  fpeaks  with  information  ;  but  he  may  err  in 
a  defultory  calculation  as  well  as  others,  and  it  does  appear 
to  me  that  no  member  can  be  pofl'eiTed  of  the  proper  data 
tQ  form  a  judgment  upon.  Under  this  imprefiion,  1  could 
ivifh  we  had  not  gone  fo  early  into  a  fyftem  of  perpetuity. 
If  we  had  adopted  fome  temporary  expedient  to  fecure  our 
iijain  objedl,  revenue,  and  then  ordered  the  proper  informa- 
tion to  be  laid  before  us  from  all  parts  of  the  union,  we 
jhould  be  able  to  walk  with  rectitude.  I  fear  at  fome  fu- 
ture day,  when  we  review  our  proceedings,  we  ILall  be 
concerned  to  difcover  how  much  we  have  deviated  from 
that  path,  I  do  not  prefum.e  to  fay  it  is  intentional  in  the 
Hci;.'-:;,  bec:v.ife  I   belifvf  every  gentlciKan  prefeiU  is  dif- 
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pofed  to  promote  the  general  welfare  ;  but  it  mav  arife  for 
want  of  that  full  inforination  and  mature  knowledge  which 
the  fubjedl  moit  unqueftionably  demands.  No  fatisfaclory 
impreliions  have  been  niade  on  roy  mind  how  to  vote  on 
this  occalion  ;  yet  I  am  anxious  fo  toalliniilaie  the  intereits 
of  the  two  ends  of  the  continent,  as  well  as  txie  interuie- 
diate  parts,  that  the  greatelt  pollible  degree  of  public  good 
may  be  produced  by  the  leait  degree  of  evil.  I'he  agri- 
cultural interelt  is  the  permanent  intereft  of  this  country, 
and  therefore  ought  not  to  be  facrificed  to  the  other. 
Mr.  Baldwin. 

After  the  fubjecl  has  been  gone  through  fo  fully,  it  re- 
mains for  me  to  fay  but  little,  i  Ihould  not  have  rifen  at  all 
on  this  occalion,  it  it  had  not  been  to  exprefs  my  approba- 
tion of  the  propolition  promifed  by  the  gentleman  from 
Virginia  (i\ir.  Madifon),  refpeding  a  fmall  dilcriinination 
at  prefent  in  favour  of  American  flipping,  and  1  coining  for- 
ward to  a  greater  diffrence  at  a  future  day,  1  hope  the 
decifion  will  be  in  this  way. 

The  queltion  now  before  the  Houfe  is  for  the  reductiou 
of  the  tonnage  duty,  on  the  veflels  of  foreign  nations  in 
treaty  with  us,  I  would  then  alk,  if  theirs  is  iuch  an  over- 
bearing and  preponderating  influep.ce,  as  to  make  them  dan- 
gerous to  the  American  navigation?  So  far  as  we  are  in- 
formed, the  veflels  of  fuch  powers  form  but  a  fiiiall  part  of 
what  are  engaged  in  our  commerce — luppofe  then  we  re- 
duce the  difcriinination  between  our  own  veiTels  and  theirs, 
it  will  be  an  encouragement  for  more  of  them  to  come — 
and  is  it  not  defired,  by  gentlemen,  that  more  of  them  may 
come?  That  they  want  encouragement,  for  this  purpofe, 
is  capable  of  complete  demonllration.  We  fee  every  day, 
the  manufactures  of  thofe  countries,  and  the  produce  of 
this,  which  they  require  for  their  conium.ption,  coming  and 
going  in  veliels  belonging  to  other  nations  ;  this  circum- 
itance  forms  a  clear  and  evident  proof,  that  our  commerce 
is  not  in  its  natural  channel.  The  report  triakes  a  difcri- 
mination  againii  them,  of  at  leall  rive  times  as  much  as  the 
whole  duty  on  American  velTels  amount  to  ;  if  the  differ- 
ence was  double,  or  even  treble,  as  much  at  this  time,  it 
would  give  great  encouragement,  and  not  materially  affetft 
the  revenue,  and  min;ht  be  extended  hereafter,  fo  as  to 
produce  the  effect  which  gentlemen  aim  at.  Their  objed, 
if  I  underftand  them  right,  is  not  fo  much  to  give  our  ihip- 
ping  employment,  for  the  prefent,  as  it  is  to  induce  the 
building  of  them  in  future,  and  laying  the  found^itio.n  for  ^ 
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marine.  Then  I  take  it,  Mr.  Speaker,  their  objecl  will 
\ie  better  attained,  by  the  meaiure  propoied  by  the  honora- 
ble gentleman  from  Virginia,  that  is,  lowering  the  duty 
r.ow  and  encrealing  it  two  or  three  years  hence,  to  which 
period  we  are  compelled  to  look  for  thole  improvements  in 
our  navigation  which  feem  to  be  wilhed  by  every  gentle- 
man on  this  floor. 

Mr.  Ames. 

It  has  been  faid,  that  the  duty  on  foreigners  ought  not 
to  exceed  more  than  two  or  three  times  what  has  been  laid 
i]pon  our  own  tonnage.  1  beg  to  remind  gentlemen  it 
never  was  the  intention  of  the  Houfe  to  impofe  any  duty 
whatever  on  American  ihipping,  the  6  cents  that  were  laid 
was  upon  a  different  princij^Ie.  This  being  the  cafe,  gen- 
tlemen will  not  draw  any  inference  from  what  was  done^ 
to  favor  what  is  yet  to  be  done  ;  where  the  principles  are 
jnconhfter;!,  the  comparifon  does  not  hold  good. 
Mr.  GooDHUK. 

The  difference  propofed  is  but  a  trifle  in  favor  of  fo- 
reigners, indeed  the  whole  duty  is  but  low,  perhaps  it  may 
be  Deit  to  be  fo  ;  but  1  arole  only  to  call  on  gentlemen  tq 
refiedl  upon  the  neceffity  there  is  of  encouraging  the  Ame- 
rican navigation,  and  fee  how  much  the  fouthern  ftates  are 
interelted  m  the  meafure.  Suppofe,  and  it  is  no  unlikely 
fuppolition,  a  war  was  to  break  out  in  Ein-ope  between  any 
power  and  the  nation  carrying  on  fo  much,  of  our  com- 
inerce,  Ihe  could  not  fend  velfeis  without  charging  a  freight 
proportionate  to  the  rifk  ;  in  lucti  a  cafe  the  genilemen  to 
the  louthward  mull  look  at  home  for  the  mean  of  tranfpor- 
latiof),  if  it  cannot  be  got  here,  their  produce  mail  remain 
ppon  hand  it  cannot  be  fent  to  market. 
Mr.  Madison. 

I  do  not  dlittr  wiili  my  colleague  (Mr.  Bland)  when  he 
fays  that  the  agricultural  intereit  ought  not  to  be  iacrifjced^ 
J  confider  every  other  intereft  as  fecondary  ;  but  yet  Ibme 
conceliions  ought  to  be  made  in  order  to  prevent  the  ruiq 
of  a  very  important  concern  5  if  the  queftion  was  which  of 
the  two  I'hould  be  dellroyed  by  the  preference  we  give,  I 
Ihould  have  no  hefitation,- — but  I  believe  both  interefts  are 
compatible  and  conrili:ent  with  each  other. 

I  do  not  confider  thislubjecl  as  itrefpects  revenue,  my 
gi-eat  object  is  to  provide  a  maritime  defence  again(t  a  ma- 
ritime danger  i  I  wilh  in  doing  this  that  the  burthen  was 
equally  borne,  but  I  do  not  think  a  fmall  difproportion  is  3, 
fijfi^ieqt  reafon  for  rejecting  the  meafure.    The  expedient 
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J  proj)ored  will  tend  to  lefleii  the  inequality,  and  therefore 
I  hope  it  will  be  agreed  to;    I  ihall  move  it  if  the  queltion 
for  reducing  now  betore  the  houfe  is  agreed  to. 
Mr.   AiMES. 

Declared  himfelf  againll  reducing  the  duty  fo   low,  and 
aficed  the  gentleman  what  he  meant  to  propole  for  the  pre- 
fent  on  the  veflels  of  nations  not  in  treaty. 
Mr.   IMadison. 

Replied,  that  he  would  move  to  reduce  it  from  50  to  40 
but  then  he  \\  ould  make  it  60  cents  per  ton,  after  Decem- 
ber 1790. 

Mr.  Page 

Said  40  cents  was  really  nothing  ;  50  was  but  a  mere 
trifle.  If  gentlemen  had  attended  to  what  had  been  faid, 
they  mull  fee  that  fuch  a  redu6tion  would  render  the  whole 
nugatory;  90  or  a  100  cents  would  be  very  little  after 
the  time  mentioned  ?  Can  gentlemen  ferioully  believe 
that  a  Anallduty  of  50  cents  is  too  high,  when  they  fee 
the  Bririlh  Ihips  paying  double  that  fum  every  day  in  Vir- 
ginia  ;  he  conceived  the  dil'criininating  duty  highly  proper 
and  was  decidedly  in  favor  of  it.  If  revenue  was  not  ob- 
tained by  this  means,  Congrefs  would  be  obliged  to  have  re- 
courfe  to  direct  taxation  ;  he  need  not  tell  gentlemen  how 
much  more  injurious  this  would  be  to  agriculture  than  a  ton- 
nage duty  would  be,  their  long  experience  on  this  point 
would  fatisfy  their  feelings  better  than  he  could  their  judg- 
ment ;  he  hoped  every  propofition  for  a  reduction  of  the 
duty  would  be  rejefted  by  the  toamiittee. 

The  queition  was  put  for   reducing    the  duty    from  30 
cents  per  ton  to  20  cents,  on    the    veffels   of  nations  with 
whom  the  United  States  have  formed  commercial  treaties, 
and  paiTed  in  {he  negative — -Adjourned. 
May   7. 

Mr.  Smith,  of  South-Carolina,  from  the  committee  ap- 
pointed to  wait  on  the  Preiident  of  the  United  States,  to 
know  when  it  will  be  convenient  for  him  to  receive  the  ad- 
drefs  of  this  Houfe,  reported. 

That  the  committee  had,  according  to  order,  waited  on 
the  Preiident,  and  that  he  figniiied  to  them  that  it  would 
be  convenient  to  him  to  receive  the  faid  addrefs,  at  tvv'eive 
o'clock  on  Friday,  at  fuch  place  as  the  houfe  fhall  be  pleaf- 
ed  to  appoint :    Wliereupon, 

Refolved,  That  as  the  chamber  defigned  for  the  Prefi- 
dent's  receiving  the  refpecTiive  houfes,  is  not  yet  prepared, 
this  houfe  will  wait  on  the  Preiident,  to  prefent  their  ad- 
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drefs,  in  the  room  adjacent  to  the  reprefentatives-chamber. 

On  motion, 

Refolved,  That  a  committee  of  three  members  be  ap- 
pointed to  confer  with  any  committee  to  be  appointed  on 
the  part  of  the  Senate,  in  preparing  and  reporting  joint 
rules  to  be  eltablifhed  between  the  two  houfes,  for  the  cn- 
rolhnent,  atteftation,  publication,  and  prefervation  of  the 
afts  of  Congrefs  ;  as  alio  on  the  mods  of  prefenting  ad- 
drefies,  bills,  votes,  or  refolutions,  to  the  Prelident  of  the 
United  Jirtates. 

The  members  appointed,  Mr.  Bland,  Mr.  Trumbull, 
and  Mr.  Vinino;. 

A  meiTage  from  the  Senate,  by  Mr.  Otis,  their  Secre- 
tary. 

Mr.  Sneaker — The  Senate  agree  to  the  amendment 
propofed  by  this  Houfe  to  their  ainendment  to  the  bill, 
entitled,  "  An  ad:  to  regulate  the  time  and  manner  of  ad- 
miniitering  certain  oaths  ;"  they  have  alfo  appointed  a  com. 
mittee,  agreeable  to  the  propolirion  this  day  communicated 
in  a  melfage  from  this  Houfe.      And  then  he  withdrew. 

The  order  of  the  day  for  the  Honff  to  refolve  itfelf  into 
a  committee  of  the  whole  Houfe,  on  the  bill  for  laying  a 
duty  on  goods,  wares,  and  merchandizes,  imported  iiuo  the 
United  States,  was  read,  and  poltponed  until  to-morrow. 

The  Houfe  refumed  the  confidei-ation  of  the  report  of 
the  committee  of  the  whole  on  the  duty  on  tonnage,  viz. 
On  all  vefTels  belonging  wholly  or  in  part  to  the  fubjecis 
of  all  other  powers,  at  the  rate  of  50  cents  per  ton. 

Mr.  Madifon  moved  to  reduce  it  to  40  cents,  and  at  the 
end  of  the  year  1790  to  encreafe  it  to  j^  cents.  He  was  fa- 
tisfied  to  go  as  far  as  7^,  becaufe  he  expeded,  under  fuch 
encourageuient,  a  fufficient  number  of  velTels  for  the  whole 
commerce  of  America  might  be  conllrufted,  if  he  was  not 
too  fanguine  in  this  expectation,  the  meafure  would  be  both 
fafe  and  expedient. 

Mr.  Smith  (of  Maryland.) 

Both  in  Virginia  and  Mar)  land  Britilh  fhips  pay  a  higher- 
duty  than  what  is  propofed,  yet  they  continue  to  carry  on 
an  extenlive  trade  in  thofe  Hates,  which,  in  my  opinion, 
prove  thofe  lums  to  be  too  low  American  ihipping  derive 
confiderable  advantages  from  the  regulations  made  in  this 
rclpeft  by  thofe  two  Itates,  if  that  protedion  is  withdrawn 
from  them  by  the  General  Government,  it  w'ill  fubjeclour 
connnerce  to  very  great  inconveniencies  and  ablolute  dif-, 
trtfs,  I  ihall  therefore  be  o.ppofed  to  the  redufticii. 
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Mr.  Ames. 

The  gentlemen  from  the  {outhward,  who  fuppofe  their 
dates  iTiolt  Hkely  to  be  aHeded  by  a  diicrimination  in  the 
tonnage  duty,  have  couckided  their  arguments  with  a  can- 
dour, which  I  conceive  does  honor  to  their  patriotifm  ; 
they  declare  themfelvts  willing  to  encourage  American 
ihipping  and  commerce,  though  they  do  not  join  with  us 
in  the  fum  we  think  necefl'ary  to  be  laid  on  foreign  tonnage 
to  accompliih  fo  important  an  objcdt.  If  fufficient  encou- 
ragement is  given,  and  by  our  regulation,  American  veflels 
are  put  on  a  footing  with  foreigners,  I  think  we  may  flatter 
Gurfelves  with  the  prolpecf  of  feeing  our  navigation  im- 
mediately fiourilh,  we  have  reaion  to  expet^l;  a  very  con- 
fiderable  addition  to  our  {hipping  in  the  courfe  of  one  year. 
Experience  has  convinced  us,  that  25,000  tons  can  be  built 
within  double  that  period  by  the  town  of  Bofton  alone,  the 
other  ports  in  Maflachufetts  can  furnKh  37,000  tons,  New- 
Hampfnire  a  conhderable  quantity,  and  if  the  other  ibtes 
furni'h  their  proportion,  we  Ihall  foon  find  ourfelves  inde- 
pendent of  European  nations  for  the  tranfportaiion  of  our 
produds.  If  40  cents  at  prefent,  and  the  75  cents  in  ex- 
pectation, are  thought  a  fufficient  encouragement  for  the 
purpofe,  I  fhall  not  object  to  the  m.otion. 
Mr.   Goodhue. 

On  the  fame  principle,  a5  exprefTed  by  other  gentlemen, 

1  fliould  be  willing  to  fall  the  duty,  not  only  to  40  cents 
but  to  35,  provided,  at  the  end  of  two  years,  it  was  raifed 
fo  as  to  anfwer  the  purpofe  intended,  but  I  think,  in  that 
cafe,  we  ought  to  go  to  80  or  90  cents.  I  am  by  no  means 
an  advocate  for  high  duties  in  the  firft  inilance,  if  there  is 
any  probability  of  their  being  partially  oppreiiive. 

Mr.  FnzsiMONS 
If  it  is  intended  to  encreafe  the  duty  at  the  expiration  of 

2  years,  it  c<^tM:ainly  is  proper  to  reduce  it  in  the  interim  ; 
but  I  very  much  quelfion  fuch  policy.  The  bufinefs  of 
ihip  building  I  conceive  (lands  at  this  moment  m  v»'ant  of 
the  greatelt  encouragement  in  our  power  to  give  ;  if  fuffi- 
cient encouragement  is  given  at  this  time  to  produce  a 
quantity  of  ihipping  adequate  to  the  demand,  when  we 
once  are  in  poiieilion  of  them  the  bulinefswill  ftand  in  need 
of  no  further  encouragement;  if  the  citizens  of 
the  United  States  were  now  in  polTeflion  of  a  fuflicient 
quantity  of  (hipping  and  had  the  ability  to  employ  them, 
I  conceive  they  v/ould  not  ftand  in  need  of  any  encourage- 
ment whatever;  but  this  is  not  the  cafe,  and  therefore  an 
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encouragement  is  requifite.  At  the  conclufion  of  the  lall 
War,  we  were  left  without  ihipping  and  from  our  inability 
to  carry  on  commerce  by  reaion  ot  the  opprefiion  we  were 
fubjected  to,  by  foreign  powers.  I  he  building  of  vtfTels 
has  made  but  flow  progrefs  in  the  feveral  itates,  hence  it 
becomes  neceflary  to  give  encouragement  futficient  to  in- 
duce merchants  to  veil  a  greater  proportion  of  their  capi. 
tal  in  this  way.  The  propofed  encouragement  is  not  verj'' 
high  and  even  under  it  I  Ihould  not  expect  a  quantity  of 
liiipping  would  be  fnrnifhed  equal  to  the  deriiand  in  lels 
than  4  or  5  years,  it  v-^ould  be  brought  forward  by  How 
and  gradual  degrees,  they  will  continue  year  by  year  to  en- 
creale  them  until  the  number  is  competent  to  the  demand ; 
The  buiinefs  of  ihip  building  being  lb  relaxed,  perfons  of 
that  occupation  have  turned  to  other  avocations  and 
fome  fenfible  advantage  mud  appear  to  induce  them  to  re- 
turn to  their  original  profeiiion,  a  proof  of  this  is  eviden- 
ced by  the  (Ituationof  Philadelphin*  Before  the  revolution 
10.000  tons  of  ihipping  were  annually  built  in  that  city  ; 
laftyear  the  whole  tonnage  was  but  1,300,  fo  much  has  it 
declined  there;  if  it  revives  from  its  prefent  languiihing 
condition  it  muil  be  by  great  foftcring  care  and  protection 
and  by  flow  and  gradual  degrees  ;  it  does  not  appear  to  me 
that  50  cents  are  more  than  neceHary  for  its-immediate  en- 
couragement; if  at  fome  future  day  It  Ihouid  be  thought 
proper  to  extend  this  encouragement,  gentlemen  will  be 
pleafed  to  recollecl  that  it  is  always  in  the  power  of  Con* 
grefs  to  grant  it. 

Yefterday,  gentlemen  feemed  to  think,  that  encouraging 
our  own  veflels  would  injure  the  agricultural  interei!:,  be- 
caufe  they  cannot  get  Britilh  ihipping  to  carry  off  their  pro- 
duce ;  I  beg  to  remind  them,  that  a  very  coniide^ble  aid 
is  furnilhed  by  the  commercial,  to  the  agricultural'  intereft, 
in  finding  markets  for  confiderable  part  of  their  produce, 
which  Britilh  lliipping  do  not  carry  oft'.  It  is  well  known, 
the  vell'els  of  that  nation  are  prohibited  carrying  any  falted 
provifion,  more  than  they  want  for  their  ihips  ule  ;  it  is  her 
policy,  exclufively  to  i'upply  her  dependencies -with  that  ar* 
tide,  fo  then,  none  goes  ofFbut  what  is  tranfported  in  our 
own  veflels.  1  think,  from  the  account  of  exports  of  one 
ftate  for  one  year  40,000  barrels  of  beef  have  gone  abroad, 
and  100  tons  of  butter  ;  thefe  commodities  could  not  have 
been  exported,  if,  we  had  not  Ihips  of  our  own  to  lend 
them  in.  Gentlemen,  fee  what  an- advantage  refultsto 
agriculture  from  this  one  fource  alone.       Since  the  mer- 
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chants  of  America  have  opened  a  direcfl  trade  with  India  we 
have  ex.jjrted  articles  to  a  great  amount,  which  were 
fcarcely  known  before  lad  year.  Sixty  or  feventy  thoufand 
vi'eight  of  ginfeng  was  ihipped,  and  we  exported  one 
hundred  thoui'a.id  weight  the  year  before,  which  would 
ever  have  been  fent,  had  not  our  commercial  exertions 
opened  the  way  for  a  direvH  intercourf'e  with  that  country. 
Advantages  of  a  limilar  nature  will  be  fought    and  found, 

when   our  navigation    extends  into  its  natural  channels » 

the  Iboner  we  are  enabled  to  do  this,  the  better. 

Gentlemen  will  recoiled:,  on  the  article  of  hemp,  imme- 
diate encouragement  was  contended  for,  it  was  not  oppofecl 
by  the  commercial  gentlemen  in  this  Houfe,  but  without 
encouragement  is  given  to  building  and  fitting  out  fhips, 
the  demand  for  hemp  will  be  fmall  ;  for  very  fittle  advan- 
tage will  arife  from  exporting  it,  the  great  market  muft  be 
furnilhed  by  ourl'elves.  Upon  the  whole  I  conclude  againft 
the  motion,  believing  our  fliip-building  to  need  encourage- 
ment more  at  this  time  than  they  will  at  any  fubfequenS 
period. 

Mr.  Jackson. 

The  gentlemen  from  Mall'achufetts  have,  I  muft  own; 
behaved  with  liberality.  One  is  willing  to  reduce  the  duty 
to  40  cents,  the  other  gentlemen  is  more  liberal  ftill,  he 
is  willing  to  go  lower  ;  but  not  fo  the  gentlemen  from 
Pennfylvania  and  Maryland,  they  are  aftuated  by  other* 
principles  ;  they  call  to  my  mind  a  pafTage  in  Scripture, 
where  a  king,  by  the  advice  of  inexperienced  counfellors, 
declared  to  his  people,  whereas  my  father  did  lade  you 
with  a  heavy  yoke  ;  biitl  will  add  to  your  burthens.  A 
fteady  purfuit  of  this  counlel  brought  about  the  feparation 
of  his  kingdom.  Thefe  gentlemen  want  us  even  to  go 
further,  they  bring  forward  calculations  upon  the  moment, 
and  pafs  them  for  information,  the  mere  calculations  of  a 
yefterday,  and  demonitrate  thereby  the  propriety  of  their 
meafures.  They  may  confider  fome  ftates  of  lefs  in)por- 
tance  than  others,  becauie  they  do  not  contribute  the  fame 
quantity  of  revenue  ;  but  let  them  remember  the  widows 
mite  is  as  good  as  the  rich  man's  coiiers,  fo  the  mite  of 
Georgia  is  equal  to  the  revenue  of  Pennfylvania. 

The  gentleman  from  Pennfylvania,  has  mentioned  the 
article  of  henip,  let  him  take  example  from  the  conduct  of 
its  friends,  they  liberally  agreed  to  lefien  the  duty  for  the 
prefent  to  encreafe  it  after  the  year  1790.  What  is  the 
return  remains  for  gentlemen  to  ihew. 

H  h 
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Mr.  Page 

Was  decidedly  againft  any  alteration  ;  he  thought  the 
encourageiuent  contended  for  was  fllei.tially  iiectllar),  but 
if  It  \\ab  not,  ihe  meafure  ought  to  be  adopted,  in  order  ro 
avoid  diredl  taxation,  any  little  inequality  wiaild  foon  !ub- 
iide,  and  the  direel  intercourfe  promoitd  by  the  regnlation, 
would  conipenfate  for  any  difadvantages  it  might  occaiion. 
Mr.   Tucker. 

It  has  been  obferved  in  the  former  part  of  the  debate, 
that  the  people  of  the  louthern  Itates  might  buy  I'hips  if 
they  did  not  build  them.  There  are  none  owned  in  Caro- 
lina, we  are  dellitute  both  of  Ihips  and  fcamen,  and  utiable 
to  procure  them,  it  would  be  foily  in  us  therefore  to  bur- 
then them  with  duties.  Though  it  is  true,  that  there  are 
men  there  who  live  in  affluence,  are  rich  in  lands  and  fer- 
vants,  yet  I  believe  they  are  univerfally  in  debt  ;  this  may 
be  fairly  inferred  from  the  laws  they  have  made  to  favor 
debtors.  It  would  take  t\\elve  years  to  enable  people  theie 
to  pay  their  ftate  and  private  debts,  they  are  therefore 
very  unable  to  fuftain  any  new  burthens,  efpecially  when 
their  produce  is  fo  fallen  in  price  as  not  to  pay  the  expence 
of  cultivation  ;  1  do  not  fay  this  is  to  be  attributed  to  the 
want  of  vefiels  to  carry  it  off',  though  there  may  probably 
be  a  great  want  in  this  refpeft,  and  if  there  is,  gentlemen 
tell  you,  they  are  unable  to  make  up  the  deficiency.  If  this 
be  the  c.-^fe,  they  ought  to  be  contented  with  a  moderate 
duty  for  the  prefent  ;  and  as  my  mind  is  Itrongly  imprelled 
with  the  iioportance  of  eixouraging  the  American  naviga- 
tion, I  fhall  join  tliem  in  doing  lomething  that  may  be  pro- 
duclive  of  that  tffcCl. 

Mr.  Madison. 

As  there  is  a  great  diverfity  of  feniiment  refpedting  the 
policy  of  the  duty,  1  am  very  happy  to  find  it  is  not  pre- 
fcribed  by  the  geopraphical  fituation  of  our  country  ;  this 
evinces  that  it  is  merely  difference  of  opinion,  and  not  dif- 
ference of  interelt  ;  gentlemen  of  the  fr.me  (late  d'ffer 
as  much  a?>  gentlemen  from  the  extremes  of  the  con- 
tinent. As  no  objection  is  jjiade  to  giving  fome  encourage- 
ment, we  ought  to  endeavour  to  harmonize  upon  the  quan- 
LLiin.  I  doubt  very  much  if  any  proportion  that  can  now 
be  brouo;ht  forward,   will  coincide  with  the  fentiments  of 

_ 

this  body  more  than  the  one  that  is  before  us.  I  am  rot 
aiixious  to  reduce  the  encouragement  too  low,  nor  to  throw 
to  a  very   dilbnt  day  the  advanced  rate  intended  by  my 
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modification  of  the  meafure,  fo  gentlemen  need  not  appre- 
hend any  evil  to  nr\fe  from  its  adoption. 

Gentlemen  who  are  oppofed  to  giving  fufficient  encoii* 
ragement  to  fnip- building,  ought  to  recollect  an  argument 
that  was  conhdered  of  weight  in  the  cafe  of  encouraging 
■manufacfures.  It  is  certain  that  manutattures  have  been 
reared  up  by  the  foftering  care  of  the  State  Legiflatures, 
difplayed  in  the  fhape  of  protecting  duties,  but  rhe  people, 
by  the  adoption  of  this  Coniiitution,  have  put  it  out  of  their 
power  to  continue  them  The  provifion  for  the  iiipport  of 
navigation,  made  by  the  feveral  Itates,  ought  to  induce  us 
to  fuppofe  even  a  higher  tonnape  duty  pleaiing  to  them,  at 
lealt  in  thofe  Ifates  u  here  a  higher  tonnage  duty  has  been 
laid  ;  thofe  ftates  not  being  able  to  continue  their  encou- 
ragement,  expert  that  we  will  attend  to  their  policy  and 
protect  their  citizens  in  the  property  they  were  led  to  ac- 
quire under  the  Itate  regulations,  if  we  difappoint  them, 
they  will  fulfer  more  than  is  confilfent  wiih  good  policy. 
1  am  not  appreheolive  that  40  cents  will  be  fo  low  as  to 
occaiion  any  difcontent. 

It  has  been  fuppofed,  that  the  burthen  of  this  duty 
would  particularly  iall  upon  the  planters  in  the  fouthern 
ftates  ;  there  may  be  foir.e  juftice  in  the  fufpicion,  but  40 
cents,  I  think,  will  not  excite  com}>lainc  from  that  quarter, 
when  the  advantages  are  properly  confidered.  A  maritime 
force  is  elleniially  neceffary  to  the  United  States,  and  in 
time  of  war  will  be  particularly  employed  in  defence  of 
the  weaker  part,  South-Carolina  and  Georgia  having 
neither  feamen  nor  ihipping,  muit  depend  upon  the  other 
Itates  for  their  defence  ;  if  therefore  the  duty  will  promote 
this  Itrength,  it  will  render  the  Union  refpectable  and  fate, 
and  ultimately  favor  their  intereft. 

Mr.  Smith  (of  South-Carolina.) 

Gentlemen  have  endeavoured  to  perfuade  us,  that  a  higli 
tonnage  duty  will  be  beneficial  to  the  union  ;  but  I  would 
as  foon  be  perfuaded  to  throw  myielf  out  of  a  tvvo-ftory 
window,  as  to  believe  a  high  tonnage  duty  was  favourable 
to  South-Carolina.  Gentlemen  tell  us  we  are  in  great 
want  of  ihipping  and  a  navy,  that  fiifficient  encouragement 
for  jhip-building  muft  be  given  before  we  can  expect  it ; 
but  I  think  let  the  encouragement  be  what  it  may,  many 
years  will  elapfe  before  we  have  fufficient  for  the  export 
of  our  commodities.  I  know  Mafiachufetts  cjinnot  furnilh 
us,  becaufe  there  are  adventitious  caufes  to  prevent  it. 
The  courfe  of  the  flream,  in  which  our  navigation  lus  fa 
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long  flowed,  cannot  be  altered  in  a  day.  The  debts  due 
from  the  merchants  of  that  country  to  the  Britiih  will  be 
an  infuperable  bar.  Suppofe  they  ihould  fend  dips  to 
tranfport  our  produce  to  a  foreign  market,  they  have  no 
connexions  abroad  to  tranfad  their  buiinefs,  no  houle  in  g 
commercial  line  to  employ  in  the  fales — What  are  they  to 
bring  back  in  return?  ihey  mull  come  in  ballait,  and  wili 
the  mere  tranfporiation  of  our  crop  be  a  fufticient  induce-f 
ment  to  engage  them  to  come  there  f  If  they  had  more 
iliipping  than  they  wanted,  we  ihould  ftill  labour  under  the 
fame  d:lficulty  iind  employ  foreigners,  btcaufe  the  bulmefs 
is  unchangeably  in  their  hands,  and  the  very  nioment  the 
tonnage  duty  is  encreafed,  it  will  be  an  inducement  to  them 
to  raife  the  price  ot  freight. 

It  has  been  faid,  and  juftly  faid,  fir,  that  the  dates  which 
adopted  this  Conllitution,  expedcd  its  adminiftration  would 
be  condudled  with  a  favourable  hand.  The  majiuladuring 
ftates  wilhed  the  encouragement  of  manufaftures,  the  mari- 
time ftates  the  encouragenient  of  Ihip-buildlng.  and  the 
agricultural  dates  the  encouragement  of  agriculture.  Le^ 
us  view  the  progrefs  we  have  made  iii  accommodating  to 
their  interefts  ;  We  have  laid  heavy  duties  upon  foreign 
goods,  to  encourage  domelfcic  manufadures  ;  we  are  now 
about  to  lay  a  tonnage  duty,  for  the  encouragement  of  com- 
merce,  but  has  any  one  ftep  been  taken  to  encourage  the 
agricultural  Itates  ;  fo  far  from  it,  that  all  that  has  been 
done  operates  againft  their  interell: :  Every  duty  we  have 
laid  will  be  heavily  felt  by  South-Carolina,  while  nothing 
Jias  been  done  to  afiiil,  or  even  e:icourage  her  or  her  agri- 
culture. 

We  h^ve  been  told  that  thefe  meafures  will  benefit  the 
fouthern  ilates,  becaufe  we  w  ant  Iliipping  and  nianutac? 
tures  and  it  would  be  better  to  take  them  from  our  friends 
thdn  from  Grangers ;  we  know  the  governing  principle 
in  trade  to  be  in  intereft,  but  leaving  that  out  of  the  quei- 
tion,  I  believe  there  are  caufes  exilting  which  will  pre- 
vent  the  introduction  of  the  manufadures  ot  the  northern 
Itates  into  the  fouthern  ones  ;  befide  the  long  conunercial 
cqnnedion  iubliiting  between  South-Carolina  and  Great- 
BritairJi  there  is  another  advantage  (he  polTefs  over  others  ; 
k  is  thecuftom  ofBriiilh  merchants  to  fend  out  their  goods 
upan  credit,  they  edablilh  agents  and  houfes  to  deal  them 
OL;:  to  pbmtersas  they  are  wanted,  and  take  their  crops  in 
l^etarn  J  now  v/i thou t  the  manufadurers  of  Mailachuletts 
,5i-   gny  pf  the  other  dates  purfue  the  kuie  condud  they 
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v,'ouId  not  be  able  ro  fell  their  commodities  :  it  is  well 
Ji!io\\  n  that  we  have  uot  ready  money  there  to  pay  down  for 
tije  articles  we  wanr,  credit  be\n^\  the  eltabjilhed  medium 
o!-"  trade  in  that  country  ;  gentlemen  mull  fee  it  would 
take-  much  tnije  and  ihe  iirongeft  efforts  to  alter  it,  tho  I 
aii'  ienljule  that  we  [.ay  ftvercly  for  ihe  indulgence,  yet 
the  liabit  being  eihibliih'.  d  is  hard  to  be  broken. 

It  we  are  hy  cuitoni  or  neceihcy  obliged  to  take  Britifh 
g'jods,  ihcit  nauou  wiii  load  them  with  heavy  duties  to 
co'int'-ract  our  pol'cy  ;  the  inanufaduring  liates  will  not 
fee!  I  his  evil  ;  cue  only  method  we  have  lir,  to  extricate 
Ciuiieives  iroin  our  dutrcfles,  is  by  the  fale  of  our  crops  ; 
any  imiv-fiuun  la:d  ur.on  tonnage  will  afftct  the  price  of 
Ihem  and  leil'en  our  j)ower  to  ydy  our  debts,  and  thereby 
ema!icij>ate  ourfclves  from  rhe  commercial  ietters  we  are 
boui.'d  oy,  until  which  time  it  will  be  impradicable  for  us 
to  deai  wuij  any  other  country. 

Mr.  Law  RANGE. 

1  here  have  been  circumltances  mentioned  in  the  courfe 
of  f'l'S  deuaie,  which  I  think  rijay  be  ufeful  in  afcertaining 
vhtiher  the  propuled  duty  of  50  cents  on  tonnage  be  too 
hi^ii  or  not  ;  It  appears  that  there  is  a  duty  in  Georgia  equal 
to  lb  8d.  itcrling,  in  bouth  Carolina  is.  3d.  betide  fome- 
th  ■  jj;  uu  goods  imp.  ried  m  Joie<gn  bottoms;  in  Virginia  and 
Mai-yiaiid  it  ir.  ituch  greater  ;  iiow  can  gentlemen  from 
thole  itates  contend  mat  the  propofed  duty  is  fo  much 
too  nigh  as  to  occd'ion  the  tatal  conl'eqaences  they  fore- 
tell ?  Vy  Uv  n  v>.  e  coi.lider  the  valuable  produce  of  the  fouth. 
ern  Itates  we  aie  led  to  believe  that  the  difference  of  10 
cents  per  ton  can  nu^ke  no  niaterial  difference  in  the  price? 
will  It  material. y  iff'  ti  ihe  price  of  rice  or  tobacco  ?  neither 
of  th;:fe  articlt's  vvouid  pay  more  than  5  cents  per  callc  if  the 
duty  (hould  be  rt ducted. 

The  duty  therefore  cannot  be  fairly  faid  to  be  too  high 
for  the  fouthern  ilates,  it  is  not  contended  to  be  too  high 
for  the  middle  ones,  it  is  not  too  high  ft)r  us. 

If  we  confider  the  fubject  as  it  relates  to  revenue,  it  will 
form  a  material  object  for  our  attention  ;  if  the  dury  be 
confidered  as  a  bomity  to  the  maritime  ftates,  it  will  be  ad- 
mitted, that  it  IS  our  irrerell:  to  encreafe  our  navigation. 

The  regulation  propofed  by  the  gentleman  from  Virgi- 
nia, to  encreafe  the  ducy  to  y^  cents  at  the  end  of  two 
years,  may  never  take  effed  ;  before  that  period  arrives, 
a  treaty  may  be  lormed  with  the  nation  that  is  our  great 
commercial  rival — 1  am,  therefore,  in  lavor  of  a  perraa- 
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nent  regulation,  rather  than  one  holding  out  an  encourage, 
ment  that  will  never  take  place. 

Mr.  Jackson. 

The  gentleman  laft  up,  thinks  the  reduftion  of  10  cents 
T.'ill  not  matfrially  ailed  the  fouthern  Itates,  yet  he  lup- 
pofes  it  will  injure  iii'p-building  ;  how  it  can  hurt  one  in- 
tereft  by  being  reduced,  a'.^d  not  wound  the  other  by  its  en- 
creafe,  1  do  not  clearly  underftand  ;  for  my  part,  I  do  not 
fee  the  weight  of  fuch  arguments. 

Mr.  Lawrance. 

I  confider  the  difference  of  10  cents  to  be  too  fmall  for 
contention,  the  arguments  of  the   gentlemen  in  oppofition, 
go  as  much  againlt  a  duty  of  40  cents,  as  againfl  50. 
Mr.  Page. 

I  have  heard  ail  the  arguments  now  brought  againfl:  this 
meaiure,  urged  over  and  over  again  when  a  tonnage  duty  was 
contended  againft  in  the  fame  manner  in  Virginia.  It  was 
then  merely  a  trial,  but  now  we  have  the  arguments  refult- 
ing  from  experience,  in  our  favor.  We  find  the  Britifh 
fhipping  Itill  crouding  our  ports,  although  the  tonnage  du- 
ty is  twice  as  great  as  is  now  propofed  ;  and  although  the 
price  of  produce  has  fallen  widiin  that  time,  yet  I  am  per- 
fuaded  it  muil  be  attributed  to  other  caufes  than  this.  Let 
the  experiment  be  made  with  firmnefs,  and  I  venture  to  fay, 
it  will  turn  out  the  fame  in  other  itates  as  in  ours — I  ac- 
knowledge that  the  gentlemen's  arguments  have  weight, 
but  they  go  againft  any  tax  whatfoever  being  laid  on  ton- 
nage ;  but  experience  has  demonftrated  to  us,  that  fuch  a 
duty  is  attended  with  advantages,  it  will  encourage  Ihip- 
building,  and  render  us  independent  for  the  traniporta- 
tion  of  our  produce.  Let,  therefore,  no  fuggeffions  of 
the  kind  that  has  been  offered,  deter  us  from  purluing,  with 
firmnefs  and  decilion,  the  plan  adopted  by  the  committee. 
Mr.  Wadsworth. 

If  the  gentleman  who  has  brought  forward  this  propor- 
tion, had  propofed  go  cents  inilead  of  40  I  fliould  have 
agreed  to  the  morion,  becaufe  it  would  have  deftroyed  the 
dilcrimination  between  the  veflels  of  nations  in  treaty,  and 
thofe  not  in  treaty  with  us;  but  in  every  other  point  of 
view  I  (hould  be  againft  a  reduclion  ;  foreign  veiTels  Vvill  be 
better  circumltanced  under  a  duty  of  50  cents  than  Ameri- 
cans free  of  duty.  The  chairges  on  foreign  bottoms  in  our 
ports  are  very  fmall,  there  is  not,  I  believe,  a  vefTel  of  ours 
that  goes  to  Europe  that  does  not  pay,  in  light  money  and 
other  charges,  more  than  50  cents  per  ton. 
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Mr.  Madison. 

The  fubjed  of  difcrimination  is  not  now  within  our  view, 
ic  has  been  decided  by  a  great  majority,  1  think  there  were 
not  more  than  nine  members  againft  it.  I  do  not  mean, 
by  the  arguments  that  I  have  urged,  to  prove  that  the  en- 
creafe  of  tonnage  has  a  tendency  to  raife  the  price  of 
freight,  all  my  object  has  been  to  quiet  the  appi-eheulions 
of  gentlemen  who  held  that  opinion  ;  1  do  not  think  it  will 
keep  away  foreign  veflels  from  vifiting  us,  nor  encreafe  the 
burthen  on  our  fouthern  commerce  To  much  as  has  been 
calculated,  and  even  it  it  did,  the  txtention  of  our  naviga- 
tion would  be  an  adequate  compenfation.  The  price  of 
freight  before  the  late  revolution  was  higher  than  it  is  at 
preient,  perhaps  it  may  be  lower  when  iliipsare  furnilhed 
in  larger  quantities. 

Mr.  Tucker 

I  fear  the  gentlemen  who  look  for  a  fufficient  quantity 
of  fhipping  to  anfuer  the  demands  of  our  commerce  in  fo 
Ihort  a  fpace  as  two  years,  will  find  themfelves  deceived. 
I  think  therefore  it  would  be  improper  to  lay  a  high  ton- 
nage duty  commencing  at  that  period  ;  if  it  appedrs  expedi- 
ent, a  future  legidature  may  give  fuch  encouragement,  but 
they  are  not  bound  to  perform  our  engagement,  after  they 
have  feenthe  eftecfof  the  prefent  regulation,  they  will  be 
better  able  to  judge  of  what  is  right  in  this  particular  ihaa 
we  can  do.  1  am  doubtful  whether  the  meafure  would 
place  the  United  States  in  a  better  or  worfe  fituation  than 
a  duty  of  50  cents  ;  a  commutation  of  this  kind  in 
order  to  fave  10  cents  for  two  years,  and  admit  an  ad- 
dition of  25  cents  for  ever  afterward  appears  a  doubtful 
policy,  at  any  rate,  the  Congrefs  might  feel  themfelves,  in 
fome  degree,  bound  to  raife  the  duty  to  75  cents,  when 
their  judgments  might  tell  them  it  was  inexpedient — they 
will  then  have  caufe  to  complain  of  our  anticipation.  1 
fiiould,  1  think,  rather  be  in  favor  of  fixing  a  certain  ton- 
nage duty  at  prefent,  and  leave  it  to  the  confideration  of  a 
future  legillature,  whether  to  encreafe  it  or  not,  according 
to  the  circumltances  of  the  cafe.  I  think  30  cents  as  much 
as  can  be  given,  with  propriety,  at  this  time  ;  confidering. 
the  interelt  of  the  ftate  1  have  the  honor  to  reprefent,  I  be- 
lieve it  will  bear  harder  on  fome  {fates  than  on  others,  aa- 
ing  partially  and  not  generally  ;  when  I  fpeak  of  the  irate  I 
rcprel'ent,  1  would  not  be  thought  actuated  by  improper 
motives,  I  think  every  gentleman  is  bound  to  iupport,  in  a 
proper  manner,    the  inicreft  he  is   well  acquainted  with, 
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and  believes  to  be  conducive  to  the  general  welfare.  A 
great  deal  has  been  laid,  refpedling  the  duces  that  have 
been  laid  on  tonnage  in  the  fouthern  ftaies.  i  beg- 
ged  the  attention  oi  the  Houi'e,  on  a  fonutr  occafionj 
to  a  firiking  difltrence  there  is  in  duties  iinpofed  by  the 
ftate,  for  its  own  particular  adrantajre,  and  what  are  about 
to  be  laid  for  the  benefit  of  the  United  biaies.  Every  du.y 
impofed  I  conlider  as  a  tax  on  the  inhabitants  ot  bouih* 
Carolina.  If  that  tax  is  to  bear  harder  on  them,  than  oh  itiS 
other  Itates,  1  pronounce  it  unequal  and  unjult*  i  conlider 
the  tax  on  tonnage  in  this  light,  but  as  I  am  v.  iihiig  to 
give  encouragement  to  our  naviga.ion,  ft)  I  Ihal'  noi  op- 
pofe  a  nioderate  duty  on  foreign  vertVls,  as  I  alio  cunceive  a 
difcrimination  pr<iper  between  ihofe  ndtiousinalliai.ee  wiili 
usand  thofe  with  whom  we  have  no  treaties  fubliihng,  1  am 
difpofed  to  admit  a  larger  fum  than  30  cents.  1  would  pro- 
pole  2!^)  upon  the  exprefs  condition  of  of  reducing  ttie  duty 
already  agreed  to,  to  twenty  or  twenty-five,  when  a  bill 
ihall  come  forward  founded  upon  the  principles  now  a- 
greed  to. 

The  queftion  was  here  put  on  Mr.  Madifon's  motion, 
and  loft. 

The  Houfe  then  decided  upon  the  original  propcfition, 
which  being  agreed  to,  it  was 

Refolved,  1  hat  there  ought  to  be  levied  on  all  veflels 
entered  or  cleared  in  the  United  States,  the  duties  follow- 
ing, to  \N  it : 

On  all  vefTels  built  within  the  United  States,  and  belong- 
ing wholly  to  citizens  thereof,  at  the  rate  of  9  cents  per 
ton. 

On  all  velTels  not  built  within  the  United  States,  but 
now  belonging  wholly  to  citizens  thereof  at  the  rate  of  6 
cents  per  ton. 

On  all  veficls  belonging  wholly  to  the  fubjecls  of  powers 
with  whom  the  United  Srates  have  formed  treaties;  or 
partly  to  the  fubje(!:l:s  of  fuch  powers,  and  jiartly  to  citizens 
of  the  laid  States,  at  the  rate  of  30  cents  per  tons. 

On  all  veflels  belonging  wholly  or  in  part  to  fubjedls  of 
other  powers,  at  the  rate  of  50  cents  per   ton. 

Provided,  that  no  veflei  built  wiihui  the  United  States, 
and  belonging  to  a  citizen  or  citizens  thereof,  whilft  em- 
ployed in  the  coalting  trade,  or  in  the  filheries,  fhall  pay 
tonnage  more  than  once  in  any  one  year;  nor  Iball  any 
fniporvefl'el  built  within  the  United  Srates,  pay  tonnage 
on  her  firft  voyage. 
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Provided  alfo,  that  no  vefTel  he  employed  in  the  tranf- 
porcution  of  the  produce  or  manufaclures  of  the  United 
States,  or  any  of  them^  coaltwiie,  except  fuch  vellels  lliall 
be  bijilt  within  the  United  States,  and  the  property  of  a 
citizen  or  citizens  thereof. 

The  fame  was,  on  the  qiieltion  put  thereupon,  agreed  to 
by  the  Houfe* 

Ordered,  that  a  bill   or  bills  be  brought  in  purfuant  to 
the  faid  refolution,  and  that  Mr.  Wadfworth,  Mr.  Heiiter, 
and  Mr.  Seney,  do  prepare  and  bring  in  the  fiine. 
May   8. 

The  Speaker,  attended  by  the  members  of  the  Houfe, 
withdrew  to  the  room  adjoining  the  reprefentatives-cham- 
ber,  and  there  prefenced  to  the  Prelident  of  the  United 
States,  the  addrefs  agreed  to  on  Tuefday  lalt — to  which  he 
returned  the  following  anfwer  : 
Gentlement, 

YOJR  very  afleclionaie  addrefs,  produces  emotions 
v/hich  I  know  not  how  to  exprefs.  1  feel  tha't  my  palfc 
endeavours  in  the  fervice  of  my  country,  are  far  overpaid 
by  its  goodnels  ;  and  1  fear  much  that  my  future  ones  may 
not  fullil  your  kind  anticipation.  All  that  1  can  promife  is, 
that  they  will  be  invariably  direcled  by  an  honelt  and  an  ar- 
dent zeal — Of  this  refource  my  heart  afTures  me  :  For  all 
beyond,  I  rely  on  the  wifdom  and  patrioti'fm  of  thofe  with 
whom  I  am  to  co-operate,  and  a  continuance  of  the  bleffings 
of  Heaven  on  our  beloved  country. 

The  Speaker  and  members  being  returned  into  theMoufe; 
Mr  Gerry,  from  the  committee  appointed,  prefented,  ac- 
cording to  order,  a  bill  for  Golle(lling  duties  on  goods, 
wares,  and  merchandize,  imported  into  the  United  States  ; 
and  the  fame  was  received  and  read  the  firfl:  time. 

Ordered,  that  the  clerk  of  this  Houfe  do  procure  one 
hundred  copies  of  the  faid  bill  to  be  printed  for  the  ufe  of 
the  members  of  this  Houle. 

On  motion,  ordered,  that  the  committee  appointed  on 
the  twenty-ninth  ultimo,  to  report  an  eftimate  of  the  fup- 
plies  requiilte  for  the  prefent  year,  and  of  the  nett  produce 
of  the  impoft,  as  agreed  to  by  the  Houfe,  beauthorifed  and 
inftrucled  to  collect  early  and  authentic  {taten)e,:ts  of  the 
particular  articles  of  foreign  produce  and  n^anufactures  an- 
nually imported  into,  and  of  all  the  articles  exported  from 
the  feveral  States,  and  the  value  of  fuch  imports  and  eX" 
ports ;  alfo  the  number  of  veilels,  both  foreign  and  doine'< 

I  i 


250  DEBATES  A.  1789. 

ftic,  entered  and  cleared  during  that  time,  fpecifying  their 
tonnage,  ant!  the  nations  to  which  they  rtfpeftively  belong, 
fpecifying  alio  the  exact  numbers  of  each  particular  de- 
fcripcion  of  velTels  of  each  nation,  and  the  amount  of  tonnage 
of  each  particular  veflel. 

On  motion,  refolved,  that  this  Houfe  will  on  Tuefday 
next  proceed  by  ballot  to  the  appointment  of  a  ferjeant  at 
arms. 

Agreeably  to  the  order  of  the  day,   the  bi'l  for  the  col- 
le(5ling  duties  on  goods,  wares,   and  merchandize,  import- 
ed mto  the  Uni:ed  States,  was  taken  up  for  a  fecond  reading 
—when  the  following  obfervations  were  made,  by 
Mr.  Tucker. 

As  I  am  defirous  of  beginning  with  moderate  duties,  I 
deem  it  proper,  at  this  Aage  of  the  buliuefs,  to  offer  my 
reafonsin  fupport  of  tliis  opinion,  that,  if  it  be  the  opinion 
of  the  committee,  we  may  go  uniformly  through  the  lift, 
and  make  the  neceiTary  reduction.  I  am  oppofed  to  high 
duties  particularly  for  two  reafons  :  Firft,  Becaufe  they 
will  tend  to  introduce  and  eftablifh  a  fyftem  of  fmuggling  ; 
And,  adly,  Becaufe  they  tend  to  the  oppreflion  of  certain 
citizens  and  (rates,  in  order  to  promote  the  benefit  of  other 
ftates,  and  other  clafl'es  of  citizens.  I  cannot  fay  I  have  a 
peculiar  averfioq  to  a  high  duty  on  diflilled  fpirits,  1  may 
therefore  be  fiifpe^ted  of  inconfiftency  in  moving  to  reduce 
it,  but  I  do  it  on  the  principle  of  a  general  redudion  ; 
if  I  do  not  fucceed  on  the  firft  article,  I  ihall  defpair  of  fuc- 
ceeding  on  the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on  the  im- 
portation of  goods,  a  fyftem  of  fmuggling  will  be  adopted 
before  we  can  poinbly  make  the  necefliiry  provifion  to  pre- 
vent it.  I  cake  ir,  lir,  that  proper  regulations  refpecting  the 
colleiftion,  is  all  our  fccurity  againft  illicit  trade.  From  a 
variety  of  circu^nftances  it  appears  to  me,  we  ihall  not  only 
be  a  long  time  in  completing  inch  a  fyftem,  but  for  want 
of  experience,  many  of  the  regulations  will  be  of  a  dubious 
propriety.  Gentlemen  will  recoiled;  we  have  an  extenfive 
lea  coaft,  acceilable  at  a  thoufand  pomts,  and  upon  all  this 
coaft  there  are  but  few  cuflom-lioufes  whfre  officers  can  be 
ilationed  to  guard  the  coUeclion  of  the  duties  ;  therefore 
we  labour  under  confiderably  greater  diladvantages  than  a 
thicker  fettled  country  is  liable  to.  I  apprehend,  if  we 
eonfider  the  prefent  ftate  of  our  population,  we  Ihall  con* 
elude  it  impracticable  to  eftablifli  a  fuiiicient  number  of 
cuftom  houi'esj,  on  thole  parts  of  the  coaft  moft  afflVilablej  to 
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render  us  perfedly  fecure  in  the  colledion  of  our  duties; 
if  it  were  practicable  the  expence  would  be  a  formidable 
objediion  ;  it  would  require  more  revenue  to  fupport  fuch 
afyrtem,  than  all  that  we  Ihall  derive  from  the  import  :  But 
we  know  in  Great-Britain,  where  the  duties  are  hiph,  no 
expence  is  fpared  in  the  colleftion,  yet  fmuggling  iscaVried 
on  to  a  very  confiderable  amount ;  the  rifl<  run  by  this  clafs 
of  people  is  very  great,  the  penalties  are  very  fevere^  and 
the  vigilence  of  the  officers  renders  detedion  not  very  inri- 
probable.  As  this  is  the  cafe,  under  the  adminiUranon  of 
a  very  powerful  government,  I  apprehend  ours,  which  is 
only  in  its  infancy,  will  be  unable  to  prevent.it  taking  place 
here,  oiherwife  than  by  a  fyitem  of  moderate  duties :  If 
we  begin  with  laying  them  high,  there  will  be  an  inunc- 
diate  temptation  to  engage  in  a  fyitem  of  fmuggling,  a 
•  fyftem  oi  which  may  loon  be  formed,  fo  as  to  render  our 
future  efforts  ineffec1:ual ;  it's  better  to  avoid  the  tempta- 
tion, than  to  punilh  the  evil.  A  man  that  is  difpofed  to 
trade  fairly,  will  be  brought  under  the  neceflity  of  falling 
into  the  fame  prac^cice,  or  giving  up  his  bufinels;  for  tl;e 
higher  the  duty,  the  greater  the  advantage  the  fmuggltr 
has  over  the  fair  trader,  being  compelled  by  necellity  to 
engage  in  a  contraband  trade,  or  to  foregoe  the  means 
of  a  liveliiiood  ;  fmuggling  will  be  no  longer  diihononr- 
able,  no  longer  difficult,  and  none  will  be  found  oppoiing 
the  practice  ;  repeated  efforts  to  corrupt  will  be  fuccelslul 
among  even  the  officers  of  your  culfoms,  they  at  hril  may 
refill  the  temptation,  but  when  they  find  the  practice  ge- 
neral, their  vigilance  will  wink  at  a  contraband  trade,  and 
fmup-idintr  will  be  confidered  as  a  matter  of  courfe  thev  will 
conlider  the  rev/ard  given  them. for  being  out  of  the  way 
asabeneiit  to  which  tliey  are  entitled  ;  for  thefe  reaiv)ns,  I 
Ihall  be  againft  a  fyllcin  of  high  dutis  and  becaule  I  fear  there 
is  danger  of  a  fyitem  of  imuggliig  being  introduced  before 
proper  arrangements  are  made  to  preverit  it,  or  if  we  had 
time  to  make  fuch  arrangemt^nts  they  mult  inevitably  be  in- 
eifeclual. 

The  other  reafon  for  which  I  am  oppofed  to  high  duties 
on  enumerated  articles  is,  becaule  it  tends  to  the  oppreijion 
of  a  certain  defcription  of  citi^Ljns  and  particular  Itates  in 
order  to  promote  the  advantage  of  other  Itates  and  other 
citizens.  The  itate  I  have  the  honor  to  reprelent  v^-ill  be 
injured  by  fuch  duties,  yet  tiiat  itate  requires  relief  rather 
than  additional  opprellion.  We  may  very  well  know  that 
there  are  feveral  itates  that  do   not  import  thofc  articles 
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confequently  they  do  not  contribute  their  prc^portion  to  the 
iupporc  of  the  Union.    Uii  the  principle  ot  leliening  the  ine- 
quahty,  it  tiie  motion  I  now  make  ihall  be  leconded  and  ap- 
proved by  the  coninittee,  I  will  go  on  to  make  a  reduction 
on  molt  of  the  articles,  begin  ng  with  this,    lb   as  to  have 
them  on  a  lower  fcale  than  what  we  have  at  prelent  before 
ns;  it  was  with  a  view  to  bring  isboiit  this  mealure    that    I 
voted  for  a  high  dnty  on  niolalies,  v^  hen  that    article   was 
nrll  before  us  ;   if  the  duty   on  W  eil-India  rum  is  reduced, 
I  Ihall  be  willing  to  niake  a  proportionable  rcduftion  on  nio- 
lalles.      When  this  hit  of  duties  came  before  the  houfe  ironi 
connnittee  of  the  whole,  I  found  the  fcale  was  adhered  to, 
and  was  therefore  under  the  necelhty  of  voting  as  1  did  for  the 
higheit  lum  rather  the  loweit,  in  doing  this,  I  was  actucted 
by  adelire  of  having  foniefirturity  of  the  eaitern  inenibers  for 
the  general  redijction  which  1  vi  ilh  to  brirg  about.     I  was 
convinced  by  then-  arguments  that  a  high  duty  on  molafles 
is  opprellive  to  the  poor  ;   Idonotwii'h    to    add    to    their 
burthens,  on  the  contrary,  1  fliould  be  glad  to  exenipt  them 
from  taxation  altogether  if  it  was  in  my  power,  but  this  I 
apprehend  cannot  be  done,  they  mult    be  taxed  in  propor- 
tion to  the  other  citizens.     An  in;polt  duty   on  ariiclesof 
im])ortfition  will  affecl;  the  poor  of  every  itate,  provided  they 
confume  the  goods  brought  from  foreign  countries.    1  could 
not  anfwer  for  my  condutt  if  I  did  not  agree  to  a  heavy  tax 
upon  the  eaftern  Itates,    when    I   found    the   louthern   ones 
taxed  in  that  proportion.      If  the  genilemen  ot  rvlafiaelui- 
letts  think  the  duty  on  molalTes  bears  heavier  on  their  ilate 
they  may  i-emedyihe  evil  by  agreeing  to  a  general   reducti- 
on ;   if  they  mliit  that  the  burthen    operates  unequally  and 
oppi-edively  it  is  not  the  fault  of  us   who  are  compelled  to 
the  mealure  by  a  fnnilar  impolition   on  the  confuuiptioii  of 
our    ftate. 

I  would  obferve  further,  that  a  high  duty  not  only  tends 
to  the  encouragement  of  fmuggling,  but  it  likewile  railes, 
in  my  mind,  a  Icruple  refpcdting  the  allowance  ot  a  draw- 
back, as  I  conceive  every  draw- back  becomes  an  additional 
encouragement  to  fmuggling  ;  in  many  inttances,  1  fear  it 
n;ay  be  found,  that  the  draw  back  v.'ill  amount  to  more  than 
all  the  duties  paid  in  the  flates  whoareentitled  to  it.  Coniider- 
ing  the  iituation  of  the  Hates  of  North  Carolina  and  Khode- 
Jfland,  which  are  not  in  the  union,  their  contiguity  to  the 
other  itatcs,  will  encreafe  the  facility  with  which  fmug- 
irling  can  be  carried  on  ;  it  will  be  cafy  to  import  articles 
irom  F.urope  and   the  V/ell- Indies  into  their  ports,  ai;d 
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fend  them  by  land,  or  even  water,  to  the  adjacent  dates. 
When  thele  are  iiuuggled  into  ihe  United  biatcs,  they  luay 
be  re-exported  and  entitled  lo  receive  a  draw-beck,  al- 
though the  revenue  u  as  not  collected  upon  the  m  poriation. 
It  we  agree  to  moderate  duties,  it  will  be  much  ealier  to 
regulate  our  r>lteiii  ca  this  head  ;  if  our  revenue  is  found 
not  to  be  quite  lb  produdive  as  gentleuien  calculate  upon  a 
lyitem  of  higher  duties,  which  by  the  by,  appears  to  me 
to  be  very  unlikely,  we  Ihall  be  better  able  to  jtidge  what 
we  can  do  after  a  trial,  than  we  tan  poli:biy  aipreiem  ;  at  any 
rate  it  will  be  but  a  I'inall  lofs  ;  whtrtas,  by  a  large  Icale 
we  may  throw  the  whole  union  into  conlulior,  and  there 
will  be  no  remedy  by  which  we  can  recover  what  we  have 
now  m  our  power  ;  for  a  reduciion  oi  duties,  v\hen  they 
are  once  laid,  are  productive  ol  the  tholi  lerious  conkquen- 
ces.  Having,  therefore,  a  ferious  iinprtllion  upon  ny 
mind,  that  we  hazard  a  great  cleal  in  iinpoiin^  hgh  liuties  in 
the  lirlt  initance.  1  ihould  not  have  been  laiuficd  wiih 
having  done  my  duty,  if  1  had  not  liated  ny  doubts  and 
d  fficulties  to  the  coininittee;  but  having  done  this,  1  ILall 
CO  tent  myleif  with  their  decilion,  be  it  wiiac  it  may. 

On  motion,  th^  further  reading  of  the  bill  was  poll, 
poned — adjourned. 

May  9. 

Another  member,  viz.  Jeremiah  Van  RanfTelaer,  from 
New  York,  appeared  and  took  his  feat. 

A  bill  for  collecting  duties  on  goods,  wares,  and  mer- 
chandizes, imported  into  the  United  bta  es,  was  revd  the 
fecond  time,  and  ordered  to  be  committed  to  a  commir^ee 
of  the  whole  houfe  on  Monday  next. 

The  following  communications  were  received  ftom  the 
Senate,  by  Mr.  Otis  their  lecretary. 

"  In  Senate,  the  7th  May,  1789. 

''  Ordered,  That  when  a  mtllage  Ihall  come  from  the 
Houfe  of  Reprefentatives  to  the  ^  enate,  and  11, all  be  an- 
nounced by  the  door-keeqer,  the  melTenger  or  mellengers, 
being  a  member  or  members  of  the  houle,  lliail  be  receiv- 
ed within  the  bar,  the  Irelident  riling,  when  the  melfage 
is  by  one  member,  and  the  Senate  alio  when  it  is  by  two  of 
more.  If  the  melTenger  be  not  a  member  of  the  Houfe, 
lie  fhall  be  received  at  the  bar  by  the  Secretary,  and  the 
bill  or  papers  that  he  may  bring,  llftU  there  be  received 
from  him  by  the  Secretary,  and  be  by  him  deiivere-d  to  the 
Prefident." 
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Mr.  Speaker, — The  Senate  have  difagreed  to  the  re- 
port of  a  committee  appointed  to  determine  what  ftyle  or 
titles  it  will  be  proper  to  annex  to  the  oflice  of  Prefident 
and  Vice-Prelident  of  the  United  States,  if  any  other  than 
thofe  given  in  the  Conltitution,  and  have  appointed  a  com- 
mittee to  confider  and  report  under  what  title  it  will  be 
proper  for  the  Prefident  of  the  United  States  in  future  to 
be  addrelFed,  and  to  confer  thereon  with  fuch  committee  as 
this  Ho'jfe  may  appoint  for  that  purpofe.  The  Senate 
have  alfo  appointed  a  committee  to  view  and  report  how 
the  rooms  in  the  city-hall  Ihall  be  appropriated,  and  to  con- 
fer with  any  committee  this  Houle  may  appoint  for  that 
purpofe. 

The  houfe  refolved  itfelf  into  a  committee  of  the  whole, 
on  the  impoftbill.     Mr.  Page  in  the  chair. 
Mr.  Tucker. 

The  obfervations  I  made  yelterday  were  intended  to  ap- 
ply generally  againfl  a  fyllem  of  high  duties.  As  to  the 
particular  article  of  I'pirits,  I  have  no  objedtion  to  a  high 
duty  being  laid  upon  it,  provided  it  can  be  ftriftly  collected  ; 
for  I  do  not  wifh  to  give  encouragement  to  the  coniump- 
tion  of  that  article,  though,  I  fear,  no  duty  vvC  can  lay  will 
tend  much  to  difcourage  it.  I  thought  that  if  it  was  the 
general  opinion  of  the  Houfe  to  lefl'en  the  duties,  it  would 
be  a  faving  of  time  to  difcufs  it  on  a  motion  to  reduce  the 
firft  article.  I  repeat  the  obfervation,  that  high  duties  ai-e 
improper,  becaufe  they  are  impolitic,  and  likely  to  defeat 
the  objecl  of  revenue,  lefs  will  be  collected  on  them  than 
on  moderates  ones.  If  it  be  confidered  as  an  encourage- 
ment to  manufactures  to  lay  heavy  duties  on  enumerated 
articles,  it  is  a  tax  on  one  part  for  the  emolument  of  ano- 
ther. Five  per  cent,  upon  all  articles  imported  would 
raifea  confiderable  revenue,  and  be  a  fufficient  encourage- 
ment to  manufav^ures,  efpecially  if  we  add  to  this  five  per 
cent,  the  expence  of  freight  and  other  charges  of  importa- 
tion on  foreign  goods.  The  five  per  cent,  in  the  bill  is  to 
be  collected  on  the  value  of  the  goods  at  the  time  and  place 
of  importation;  the  value  of  goods  within  the  United  States 
is  25  per  cent,  more  than  they  coft  in  Europe,  adding  this 
thei  eibre  to  the  other  advantap-es,  and  it  will  be  a  coniider- 
able  encouragement ;  but,  belide  all  this,  there  are  many 
articles  made  here  as  cheap,  and  cheaper,  than  they  can  be 
irnported.  Gentlemen,  who  have  given  us  this  informa- 
tion, know  the  faft  to  be  fo  in  their  refpecftivc  flates,  in 
them  therefore  the  operation  of  the  meafuie  would  bcjull 
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and  politic,  but  it  does  not  apply  with  the  fame  force  as  it 
refpe£ts  South  Carolina  and  fome  other  Hates  ;  although  in 
Bolton  and  Philadelphia  they  can  manufadure  certain  wares 
cheaper  than  they  can  import  them,  yet  they  are  not 
brought  at  the  lame  price  to  Charlefton  ;  hence  the  opera- 
tion is  unequal  and  a  partial  tax  upon  us.  Another  tiling 
to  be  confidered  is,  even  if  thefe  articles  could  be  furnifhed 
us  at  home  as  cheap  as  we  get  them  from  abroad,  whether 
we  ihould  have  equal  advantages.  If  a  cargo  of  nails  was 
to  be  fent  to  Carolina,  I  would  be  glad  to  know  how  we 
are  to  purchafe  it  ?  Would  the  makers  of  fl:ioes  be  content 
to  go  there  and  retail  them  ?  if  they  would  they  n)ight  be 
brought  there,  but  I  apprehend,  if  they  have  not  ellabli/h- 
ed  conneflions  in  that  country,  they  could  never  be  difpofed 
of.  Can  they  cxpedl  the  planters  to  come  in  a  body,  and 
take  off  their  goods  upon  their  arrival?  it  is  not  even  ex- 
pelled that  they  could  ;  it  muft  be  left  to  them  to  judge, 
whether  they  do  not  purchafe  them  in  a  better  way,  by 
taking  them  upon  credit,  and  paying  for  them  in  crop. 
Gentlemen  will  not  pretend  to  fay,  that  we  do  not  know 
cur  own  intereft,  and  therefore  they  will  teach  us  ?  Thefe 
reafons  will  not  go  down  with  the  people,  they  will  take  to 
themfelves  the  right  of  judging  what  is  moft  conducive  to 
their  intereif.  Gentlemen  cannot  argue  from  the  fa<ft, 
that  we  don't  confume  the  articles  made  within  their  itates, 
as  readily  and  willingly  as  thofe  imported  from  abroad, 
merely  becaufe  we  do  not  wilh  to  encourage  them  ;  fads 
prove  the  diredl  contrary,  we  have  fiiewn  a  difpofition  to 
encourage  articles  from  their  dates,  which  can  be  made  in 
our  ftare  in  great  abundance.  I  will  mention  a  few  of 
them,  although  it  may  appear  difgraccful  for  South-Carolina 
to  take  from  any  country  what  ihe  can  furnifh  herfelf — 
We  have  imported  to  the  city  of  Charlellon  vegitables  for 
table  ufe  which  we  can  raife  as  well  as  any  part  of  world, 
yet  no  complaint  was  made  by  the  agricultural  interefl:  cf 
that  ftate,  that  we  imported  foreign  productions  to  their 
prejudice,  no  duty  was  impofed  to  difcourage  the  ufe  of 
them,  all  we  confidered  was  whether  they  came  cheaper 
when  broijght  from  abroad  than  whenraifed  at  home, 
concluding  the  cheapeft  to  be  the-  beft. 

On  the  fame  principles  as  are  now  urged  our  citizens 
might  have  contended  that  we  ihould  impofe  a  duty  on  all 
articles  which  could  he  produced  at  home,  iio  impofition  on 
the  importation  was  laid  in  order  to  encourage  the  produc- 
tions of  oui-  cc?«ntry  ;   the  fame  principle  ought  to  have  in- 
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duced  us  to  lay  a  Jut}'-  on  ihe  importation  of  flour,  we 
make  but  little  of  that  ;  our  conttitucnts  conlume  rice  in 
place  of  it.  It  might  have  been  laid  that  a  heavy  duty 
Ihoiild  have  been  laid  in  order  to  prevent  the  interterence 
with  our  ila,)le  CO  n  nj  l.ty.  Tiie  planters  Ihouid  have 
faid,  we  will  coinpell  you  to  eat  rice,  and  after  being  fome 
time  in  the  habit  you  '-vill  find  you  like  it  as  well  as  we; 
indeed  this  arannent  miebt  be  extended  to  a  meafure  cal- 
culated  to  oblige  the  other  Itates  to  ufe  rice  in  their  daily 
food  ;  it  might  be  faid  that  it  was  neceffary  in  order  to  give 
encouragement  to  the  produilions  of  the  fouthern  Itates, 
but  I  believe  fuch  arguments  would  have  had  no  weighs  if 
they  had  been  ufed.yet  they  are  limilar  to  what  have  been 
brought  forward  by  gentlemen  for  the  encouragement  of 
domeftic  manufactures. 

Mr.  Speaker,  if  gentlemen  are  content  with  moderate 
duties,  we  are  willing  to  agree  to  them  and  give  every  rea- 
fonable  encourage;neat  in  our  power,  but  we  cainiot  con- 
fent  to  very  great  oppreffion.  1  once  more  wifli  that  gentle- 
men will  conlider  great  dijties  as  i  npoiing  a  heavier  burthen 
upon  the  fouthern  itates  as  they  unpolt  more,  the  other  lefs, 
anvl  the  lum  we  pay  towards  the  revenue  mult  be  in  pro- 
portion to  our  imp(jrtation.  I  therefore  move  in  order  to 
begin  with  the  firlt  article  that,  diitilied  fpirits  be  reduced 
6  cents  per  gallon. 

Mr.  Jackson. 

Seconded  this  motion,  and  would  afTign  his  reafotis  for 
itbut  they  had  been  lb  fully  Itated  by  the  honorable 
mover. 

Mr.  Ames. 

I  wiOi  the  committee  may  conlider  with  the  atttention 
the  fubject  demands,  whether  the  duties  are  too  h'gii  or 
not?  It  is  hardly  poflible,  I  own,  to  contemplate  this  fub- 
je(5l  as  a  practical  queition  ;  we  Jhal!  find  it  neceffary  to  con- 
iider  attentively,  before  we  proceed  any  farther,  what  the 
objedls  of  our  government  are,  and  having  difcovered 
them,  we  are  to  conlider  whether  the  pro])ofed  meafure 
will  anfwer  the  purpofes  intended  ?  I  belive,  in  every 
point  of  view  that  we  can  poliibly  conlider  it,  the  fubjeft 
of  revenue  will  be  thought  to  be  one  of  the  priinary  objects 
to  which  the  power  of  government  extends  ;  it  has  long 
been  apprehended,  that  an  ill  adminiftration  of  the  new 
Conllitution  was  more  to  be  feared,  as  inimical  to  the  li- 
berties of  the  people,  than  any  holtility  from  the  princi- 
ples of  the  Conftitution.     Of  ail  the  operations  of  govern- 
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iiient  ihofe  which  concern  taxation,  are  the  mofl:  delicate 
as  well  as  the  molt  important.  This  obfervation  applies 
to  all  governments.  Revenue  is  the  foul  of  gt)verninent, 
and  if  fuch  a  (oul  had  not  been  breathed  into  our  body- 
politic,  it  would  have  been  a  lifelefs  carcafe,  ht  only  to  be 
buried.  I  would  wifn  this  foul  might  be  acluated  by  ra- 
tional Drinciples,  that  in  eitabliihing  a  revenue  iylteii),  we 
might  go  on  a  fuperior  principle  to  that  which  has  hereto- 
fore been  the  governing  principle  in  the  United  States; 
that  we  might  conlider  what  was  mod  adequate  to  the  ob- 
jet5~t,  The  nature  of  rhe  revenue  fyttem  in  this  goverment 
is  to  the  bil  degree  important  ;  for  want  of  the  foul  the 
late  government  was  found  utterly  incapable  of  invigora- 
ting and  protecting  indulhy,  or  fecuring  the  union  ;  there- 
fore tbefe  f^em  to  be  the  great  objects  which  we  are  to 
accompliili.  I  confider  the  prefent  qneftion  as  a  direfl 
apj)lication  to  the  principles  of  the  Conititurion,  it  will 
either  fupport  or  dellroy  them.  If  the  revenue  fyilem 
fliouid  fciil  with  opprefuve  weight  on  the  people,  if  jr  Ihall 
injure  fome  in  their  deareil  interells,  it  will  Ihake  thg 
foundation  of  the  government.  However  the  newfpapers 
may  Hand  your  friends,  and  trumpet  forth  panegyrics  on 
the  New  Cgnftitution,  if  your  adminiftration  does  not  give 
fiitisfaction,  you  will  find  all  inefleftual  that  they  czn  do, 
whilft  the  people  are  againll  you.  This  being  admitted,  the 
government  will  not  pufh  their  regulations  too  far  ;  they 
vyill  conlider  the  weaknefTt  s  and  prejudices  of  the  indivi- 
dual members  of  the  union;  when  they  lay  a  tax,  they  will 
conlider  how  far  it  is  agreeable  to  them,  and  how  far  thie 
Dieafure  is  wife  in  itfelf.  If  it  is  laid  the  article  to  be  tax- 
ed is  an  article  of  luxury^  and  the  government  is  jealous  tp 
correft  the  vice,  they  will  be  careful  they  do  not  do  it  in 
too  fevere  a  manner  ;  the  principle  would  be  capable  of 
great  expanfion,  all  the  enjoyments  of  focial  life  are  luxu* 
ries,  and,  as  objects  of  revenue,  we  ought  to  fet  a  price 
on  the  enjoyment  without  fupprelling  their  ufe  altogether; 
neither  ought  we  to  conlider,  what  the  article  in  this  point 
of  view  is  able  to  pay,  fo  much  as  what  we  may  reafonably 
expect  to  collect  from  it. 

I  believe  various  opinions  are  entertained  on  thisfubjecf, 
I  have  been  told  the  fen.timcnts  of  feme  refpeiStable  mer- 
chants favoured  hish  duties,  but  I  know  there  are  as  re- 
fpeftable  gentlemen,  whole  judgment  and  information  are 
much  to  be  relied  upon,  decidedly  of  the  contrary  opinion^ 
iwho  think  that  we  are  treading  upon  ice,  that  if  we  impolf 

Jv.  k 
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thefe  high  duties  at  this  time,  we  are  doing  an  irreparable 
injury  to  our  country  :    To  that  opinion  I  am  my felf  in- 
clined.    I  do  apprehend  very  great  inconveniencies  will 
refult  from  purfuing  thefe  meafures      I  fear  tiie  collcdlion 
will  be  infecure  ;    your  laws  not    be  executed^  and  oi  con- 
fequence  your    government   falls  into  co'i tempt.      Jn  col- 
lei^ling  a  revenue,  T  would  determine  with  accuracy  what 
inight  be  expefted  ;    but  in  cale  of  high  duties,  no  calcula- 
tion can  be  ujade,   ic  refts  with  the  felf-iiiterell  of  indivi- 
duals to  determine  what  fhaM  be  paid.      Notwithdanding 
all  the  ohfervations  which  gentlemen  have  made,    to  ihew 
the  probability  of  collecting  i:l>e  dutiea  with  certainty,  I 
have  (till  very  fericus  doubts,  and  if  the  government  can- 
not colleft  the  revenue,  the  fyltem  is  not  wi.rch  fupporting. 
Government  is  founded  in  necelTity,  its  powers  are  to  check 
the  unruly  fallies  of  lelf-intereft;  to  reftrain  which  requires 
an  unwearied  attention  in   every   department    of  govern- 
ment ;   it  can  hardly  be  thought  good  policy,  therefore,  to 
incite  -hem,  by  great  allurements,   to  violate  the  laws,  to 
which  maiiliind  are  naturally  too  prone.   Now,  we  know  that 
there  are  but  two  ways  to  prevent  the  perpetration  of  fraud 
upon  the  revenue,  arifmg  from  an  impolt  upon  the  impor- 
tatiovi  of  merchandize  ;    one  is,    to   lay  the  duties  fo  low, 
a?  not  to  offer  an  inducement  to  fmuggling  ;   the  other  is, 
by  encrealing    the    impediments   and  rifl<,  fo  as  to  coun- 
terbalance   the    temptation,    the  checks  and  precautions 
ought  to  amount  to  a  complete  evidence  that  the  law  can- 
not be  evaded,    otherwife    vte  not  only  fufFer  a  lofs  of  mo- 
ney but  of  reputation  alfo.     Taking  it  up  on  this  principle, 
I  an:!  at  a  lols  to  imagine  how  gentlemen  can  iuppofe  tliey 
can  collecT:  thirty  or  forty  per  cent,  on  the  value  of  goods 
imported,  unlefs  our  laws  are  better  conflrucled  than  the 
laws  of  other  nations.     In  thofe  countries,  where  the  beft 
regulations   have   been   adopted    upon   the  experience  of 
age",  it  is  found  impoffible,  in  cafes  of  high  duties,   to  pre- 
vent illicit  trade,  how  can  we  then,  who  have  not  that 
CKperience,  nor  a  more  ner\ous  executive,  expert  to  raife 
forty  per  cent,  in  the  firfl:  indance  ?   for  my  part  I  defpair 
of  it  :   What  grounds  have  gentlemen  for  entertaining  inch 
ideas?   do  they  think  there  is  any  thing  in  our  local  litua- 
tion  to  enable  them  to  make  fure  work  of  it?      They  have 
told  us,  that  the  governments  of  the  fouthern  and  middle 
flates  heretofore   collected  the  duties  v.  ith  tolerable  cer- 
tainty.    I  admit  it,  bccnufe  there  arc  natural  caules  exiting 
there  renueruig  the  colledion  pradicable,  but  there  are  no 


A.  i;89.         Of    C  O  N  G  R  E  S  S.  259 

fuch  caufes  to  the  eaftward.  The  Chefapeake  and  DeU. 
•ware  are  the  two  great  avenues  through  which  the  naviga- 
tion mu/l  enter  inco  thofe  countries,  the  other  avenues  ai  e 
few,  and  may  be  eafily  guarded  ;  add  to  this  another  con- 
fideration,  that  their  trade  is  prmcipally  carried  on  in  large 
velTels,  and  by  foreigners,  their  citizens  are  generally  con- 
cerned in  agriculture.  Thele  circuinftances  compounded 
operate  thus — If  they  are  fubjeded  to  high  duties, ilraugers 
have  lefs  knowledge  of  the  country,  and  are  without  the 
connedlion  neceflary  to  enfure  hiccefs  to  Imuggling,  beiide 
the  people,  coniidering  the  money  as  couung  out  of  the 
pockets  of  foreigners,  are  more  delirous  of  havnuT  it  paid 
with  certainty,  than  they  would  probably  be  if  it  v>.'as  de- 
manded of  their  friend  and  neighbour.  But  let  us  con- 
fider  the  fituaiion  ot  Mallachuletts  and  Ncw-Hamplhire  ; 
the  foreign  ihippmg  employed  in  their  trade  is  very  incon> 
flderable,  confequently  the  motive  which  operates  in  Vir- 
ginia will  be  iiilenlibly  felt  in  thofe  ftates  ;  but  the  citizens 
of  Maflachuietts  are  generally  a  commercial  people,  the 
greater  proportion  along  the  coaft  are  engaged  in  com- 
merce; perhaps,  if  I  thought  i'o  highly  of  Itate  honors  as 
the  fubjedt  demands,  I  might  be  concerned  at  being  obliged 
to  fpeak  the  truth,  but  the  duty  I  owe  to  the  union  ui- 
duces  me  to  forego  every  confideration  ©f  that  nature  ;  if 
I  am  under  an  imprellion  that  your  law  will  be  unpopular, 
and  left  v/ithout  that  fupport  from  the  people  necellary  for 
their  due  execution,  1  mnil  come  forward  ai.d  warn  you  of 
the  danger.  From  the  experience  we  have  had  of  the 
oppofition  of  our  people  to  the  Bntiih  acts  of  parliameiu, 
becaufe  they  were  either  unjultor  unpopular,  1  am  lead  to 
fear,  if  the  fame  opinion  is  entertained  with  refpett  to  our 
ordinances,  that  they  will  be  defeated  in  a  iimilar  manner. 
The  habit  of  fmuggling  pervades  our  country,  we  were 
taught  it  when  it  was  conlidered  rather  as  meritorious 
than  criminal  ;  therefore  we  have  jufl  reafon  to  apprehend 
their  fuccefs  in  evading  the  public  iiiipolitions,  although 
the  temptations  fliguld  be  fmall. 

,  The  Hate  of  Maflachuietts  has  a.  prodigious  extent  of  fea 
coaffc,  of  near  1000  miles  in  length,  indented  with  innu- 
merable bays  and  rivers,  forming  the  fineii,  mod  acceila- 
ble,  and  fecureil  harbours  in  the  world  ;  it  mull  be  iiupof. 
fible  to  guard  them  all,  even  if  our  population  wascrouued  ; 
add  to  this,  that  there  are  2000  {liil  of  vtllels,  large  and 
fmall,  coming  in  and  going  out  conllantly.  if  this  ftate- 
ment  is  true^  I  aik  gentlemen  whether  a  law  can  be  inforced 
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that  is  repugnant  to  the  judgment,  feelings,  and  interelts 
of  lb  large  a  proportion  of  the  people,  pofltfhng  every 
potlible  advantage  to  elude  your  grafp  ?  1  he  lorn  ei* 
oovernment,  with  a  wakeful  vigilance  and  anxious  dtfire^" 
endeavoured  in  vaiu  to  leize  this  objetfi;.  The  Itate  go- 
vernnientSj  inilltuted  by  the  people  themfelves  for  their 
particular  benefit,  have  hitherto  been  uvable  to  execute 
laws  of  this  nature.  If  the  i'ame  caufe  for  evafion  exifts 
tinder  the  General  Government,  will  it  not  produce  the 
fame  effect  ?  I  know  of  no  peculiar  power  reliding  in  uS;, 
that  the  State  Governinents  were  not  in  the  pofiellion  of 
at  the  tinie  ihty  made  unfuccefsful  efforts  to  obtain  revenue 
by  a  fyftem  of  high  duties,  what  then  do  we  expect  i  1  he 
merchants  are  to  affbciatc,  and  form  a  phalsnx  in  our  fup- 
port,  private  honor  is  is  to  be  called  in  aid  of  public  mea- 
fures.  If  this  is  done,  what  then  ?  I  have  no  doubt  of  the 
virtue  and  patriotifm  of  many  of  thefe  gentlemen,  the  n  oft 
refpeclable  merchants  will  difdain  to  iliiuggle  ;  but  there 
will  e\er  be  found  a  band  of  inferior  characters,  I  care  not 
what  5'ou  call  them,  infamous  parricides,  ready  to  defraud 
your  revenue  by  evaiion,  or  any  other  nieans  in  their 
power.  1  hefe  men  will  get  the  buimefs  into  their  hands, 
and  being  under  no  reflraint  of  honor  or  virtue,  lob  you 
by  fecret  means  of  the  great  effential  to  the  well  being  of 
the  government  ;  it  will  become  inipracticable  to  lupport 
it  by  other  means,  and  we  fliall  Hand  a  monument  ot  iiube- 
cility  tu  future  ages. 

If  gentlemen  will  conllder  how  large  a  reveiiUe  mry  be 
drav/n  from  the  commerce  of  this  extenfive  and  fertile 
country,  they  will  know  the  value  of  the  ilake  they  play 
for,  and  not  rifle  it  at  a  fingle  call.  If  we  begin  with  lay- 
ing moderate  duties  it  will  redound  to  our  honor,  i'.nd 
^^ive  our  conflitucnts  a  confidence  in  the  governn:ei)t  when 
this  fliall  be  well  clbblifhcd,  and  they  fii;d  thensfelves  happy 
under  its  benign  influence,  they  will  be  bound  by  an  in- 
tereli  arillng  from  experience,  as  well  as  by  principle  to 
fUpport  you.  Ui-der  thcle  njanifeftatioiis  of  niutual  regard, 
the  duties  liiay  encreafe  as  the  wants  of  governrr.ent  de- 
mand without  exciting  clamour  or  complaint.  If  my  prin- 
ciples are  right,  and  they  reft  upon  the  fure  balls  of  ex- 
l^erience^it  will  not  be  enough  that-  gentlemen  fay  our 
duties  will  probably  be  collected,  they  mult  go  farther 
fend  demonitrate  that  there  cannot  be  a  reafonable  doubt 
entertained  df  oiir  fuccefs,  the  magnitude  of  the  objeft  we 
iiik  detiidnds  aS  great  a  degree  of  certaiiUy  as  to  its  efieds 
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as  the  nature  of  the  cafe  will  admit.  If  a  heavy  impofl  is 
the  leait  beyond  what  the  powers  of  government  can  reach^ 
a  pundual'colleclion  of  the  difference  in  the  duties  will  not 
coinpenfate  for  the  hazard  we  engage  m, 

I  fubmit  it  to  gentiemen  to  fay  'v^heth€r  there  is  any 
ether  reafon  for  laymg  high  duties  buc  what  arifes  from 
pecuniary  coniiderations,  if  there  are  not,  ^nd  it  is  well 
known  that  a  moderate  duty  realizes  as  much  revenue  as  a 
high  one  ;  gentlemen  \m11  concur  m  ti:ie  reduction,  it  is 
ea'ly  to  determine  by  experience  that  it  will  be  agreeable 
to  the  citizens  ;  \t  fo,  it  will  bring  them  in  indiviuually  to 
to  the  aid  of  the  government,  which  they  will  learn  to  ve- 
nirrateand  obey — how  niuch  better  is  this  than  holding  out 
temptations  for  men  to  enrich  themfelvesand  beggar  your 
trealury,  to  trample  on  your  laws  and  delpife  the  govern- 
ment itlelf. 

Mr.  Madison. 

The  right  underftanding  of  this  fubject  is  of  great  im- 
portance, the  difcuflion  has  been  drawn  out  to  a  very  conli- 
derable  length  on  former  occalions.  The  chain  of  ideas  on 
which  the  fubjed  is  fulpended,  is  not  very  long,  nor  con- 
filts  of  many  links  ;  the  prefent  conftitution  was  framed  to 
fupply  the  defers  of  the  one  that  has  preceded  it ;  the 
great  and  material  dtft^t  of  it  are  well  known  to  have  ari- 
len  from  its  inability  to  provide  for  tiie  demands  of  jultice 
and  fecurity  of  the  union,  to  lupply  thole  defects  we  are 
bound  to  fulfil  the  public  engagements^  expectation  is  anxi- 
otifly  waiting  the  refult  ef  our  deliberations,  it  cannot  be 
fatisiied  v</ithout  a  fufficient  revenue  to  accompliih  itspurpo- 
ies,  we  cannot  obtain  the  money  any  other  way  but  by  tax- 
ation. Among  the  various  objecT:s  of  this  nature,  an  im- 
poll  on  merchandize  imported,  is  preferable  to  all  others, 
and  among  the  long  lilt  of  articles  included  in  the  bill^ 
there  is  not  one  more  proper  for  the  purpofe.  I'he  public 
fentiment  has  ftrongly  pointed  out  diitilled  jpiritsasan  ob- 
jecT:  of  revenue  ;  1  conceive,  therefore,  that  it  will  be  our 
duty  to  draw  from  this  fource,  all  the  money  that  it  is  ca- 
pable of  yielding  ;  1  join  the  public  fentiment,  and  think 
we  ought  to  draw  from  this  article,  every  thing  the  go- 
vernment can  extrad  from  it.  I  am  lure  that  it  will  not  ex- 
ceed our  wants,  nor  extend  to  the  injury  of  our  commerce. 
How  far  the  powers  of  government  are  capable  of  going 
on  this  occafion,  is  matter  of  opinion  ;  we  have  had  no  di- 
red  experiment  of  what  can  be  done  under  the  energy  and 
popularity  of  the  new  fyitem,  v/e  mult  recur  to  othtr  four- 
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ces  for  information,  and  then,  unlefs  the  circuraflances  are 
ahke,  the  comparifon  may  not  be  true  ;  we  have  been  re- 
ferred to  the  experience  of  other  nations,  if  that  is  to  guide 
us  on  this  fubjed,  I  am  fure  we  Ihall  find  precedents  for 
going  much  farther  than  is  now  propofed.  If  I  do  not  m\i'. 
take,  the  calculations  that  1  have  ieen  of  duties  on  importa- 
tion, tliey  amount  to  more  on  an  average  than  15  per  cent. 
the  duty  on  ardent  fpirits  in  all  nations,  exceed  what  is  in 
contemplation  to  be  laid  in  the  United  States.  I  am  fenfi- 
ble  that  the  means  which  are  ufed  by  thoi'e  nations  to  en- 
fure  the  colledion,  would  be  odious  and  improper  in  this 
country  ;  but  I  believe  the  means  which  this  country  is  ca- 
pable of  ufing,  without  exciting  complaint  or  incurring  too 
much  expence,  would  be  as  adequate  to  fecuring  a  duty  of 
15  per  cent,  as  the  powers  of  any  ether  nation  could  be  to 
obtain  90  or  100  per  cent.  If  we  confuk  the  experience  of 
the  United  States,  it  does  not  admonifti  us  that  we  aie  pro- 
ceeding too  tar  ;  there  are  duties  now  under  colletilion,  in 
fome  ftates,  that  amount  nearly  to  the  fame  as  thofe  we  have 
in  contemplation.  A  duty  collefted  under  the  feeble  opera- 
tion of  the  (late  governments,  cannot  be  fuppofed  beyond  our 
powers,  when  thofe  duties  have  been  collected  by  them,  with 
feeble  powers,  but  under  a  competition,  not  10  lay  oppoii- 
tion  of  the  neighbouring  (tares.  1  am  led,  from  a  knowledge 
of  thefe  circumllances,  to  believe  that  when  we  have  eftab- 
liOied  fome  general  rule,  and  have  the  co-operation  of  all  the 
members  of  the  union,  we  Ihall  be  able  to  do  what  is  propo- 
fed by  this  bill,  better  than  any  one  ftate  could  execute  it 
with  their  feparate  ffrength.  If  we  confult  the  opinion  of 
the  merchants,  we  ihall  not  find  them  a  very  fure  guide, 
merchants  do  not  pretend  to  infallibility  ;  but  if  they  did, 
they  have  given  a  proof  to  the  contrary,  by  their  difference 
in  opinion  on  this  fubjeft.  Gentlemen  of  that  profefiion, 
both  within  thefe  walls,  and  out  of  doors,  have  been  as 
much  divided  on  this  point  as  any  other  defcription  of  men. 
I  believe  them  to  be  the  beft  informed  as  to  the  probable 
effecis  of  an  impoft  fyflem,  but  they  are  not  exempt  from 
the  infirmities  of  human  nature,  we  know  there  is  an  efTen- 
tial  difference  between  the  intereft  of  merchants  and  the 
jntereft  of  connnerce  ;  we  know  there  may  be  diftinclions 
also  between  the  intereft  of  commerce  and  of  revenue, 
and  that  in  fome  cafes  we  muft  facrifice  the  one  to  the  other, 
I  am  not  fure  that  Vv'e  are  not  under  the  necelTity  of  doing 
both  in  the  bufincfs  before  us,  it  is  barely  matttr  of  opinion 
what  revenue  the  general  government  Vv'ill  be  able  to  draw 
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from  the  fyftem  now  propofed.  It  being  matter  of  opinion 
I  have  endeavoured  to  make  up  mine,  from  the  bed  mate- 
rials in  my  power.  I  pay  great  refped  to  the  opinions  of 
mercantile  gentlemen,  and  am  willing  to  concede  much  to 
them,  fo  far  as  their  opinions  are  regulated  by  experience  ; 
but  if  I  am  to  be  guided  by  this  information,  it  will  not 
lead  me  to  agree  to  the  reduction  of  the  duties  in  the  man- 
ner contended  for  ;  it  is  faid  that  if  we  reduce  at  all,  we  muft 
go  through  the  whole;  now  I  doubt  whether  the  duty  on 
the  article  of  rum  exceeds  tliat  proportion  which  pervades 
the  long  liil  before  us  ;  it  does  not  amount  to  more  than 
30  per  cent,  while  loine  other  articles  ftand  at  forty; 
forne  articles  again  that  are  not  enumerated,  but  which  fall 
within  the  general  mafs  at  5  per  cent,  are  more  likely  to 
be  introduced  clandeltinely  than  this  article  if  it  flood  at  50 
per  cent.  I  am  fure  if  we  reduce  the  whole  fyltem  in  the 
manner  now  propofed,  all  the  duty  we  fhall  be  able  to  col- 
led will  be  very  incompetent  to  what  the  public  neceilities 
demand.  We  mufl:  turn  our  eyes  then  to  fome  other 
fource  that  will  fill  up  the  deficiency  ;  there  are  but  two 
objects  to  which  in  this  dilemma  we  can  have  recourfe,  di- 
red  taxation  and  excifes;  direct  taxation  is  not  contempla- 
ted by  any  gentleman  on  this  floor,  nor  are  our  conilituents 
prepared  for  fuch  a  fyftem  of  revenue  ;  they  exped  it  will 
not  be  applied  to  until  it  is  found  that  fufiicient  funds  can- 
not be  obtained  any  other  way.  Excifes  would  give  par- 
ticular difgurt  in  fome  Hates,  therefore  gentlemen  will  not 
make  up  the  deficiency  from  that  quarter.  I  think  upon 
the  whole,  it  is  better  to  try  what  will  be  produced  by  a 
plan  which  is  favoured  by  the  public  fentiment  ;  this  will 
give  a  fupport  to  our  laws  equal  to  the  greatefl  energy  of 
a  flrong  execution,  the  citizens  of  America  know  that  rheir 
individual  intereft  is  connefted  with  the  public,  we  fhall 
thenhave  the  flrong  motive  of  intereft  ading  in  favor  of  the 
government  in  a  peculiar  manner,  but  I  am  not  inclined  to 
trull  too  much  to  this  fecurity,  I  would  take  in  the  aid  of; 
the  bell  regulations  in  our  power  to  provide,  thefe  ading  in 
concert  would  give  a  moral  certainty  to  the  faithful  collec- 
tion of  the  revenue  ;  but  if  gentlemen  notwithflanding  will 
perfilt  in  contending  agajndfuch  a  fyilem  and  cannot  offer  us 
afubftitute,  we  mult  fail  of  the  primary  objed  for  which  the 
government  was  created.  If  upon  experience  we  find  that 
the  duties  cannot  he  lafely  colledcd,  it  may  be  proper  to  re- 
dace  them,  but  if  v/e  fet  them  too  low  in  the  firll  inftance, 
and  they  do  not  yield  a  fuiHciency  to  anfwer    the    iull  de- 
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mands  of  the  public  creditors,  and  the  expences    of  o-cvern- 
ment,  the  pubhc reputation  inuil  fuffer. 

I  jieed  not  inforin  trenrlemen  we  are  furrounded  with 
difficulties,  they  fee  them  on  every  fide  ;  but  they  appear 
as  few  and  as  funnountable  on  the  fide  of  the  bill,  as  they 
do  in  anv  other  part  of  the  profpei!;!:.  If  we  give  way  on 
this  article  we  are  to  do  fo  upon  all  others.  It  i^  not  for 
any  reafon  peculiar  to  Jaiuaica  fpirits  that  the  redudlion  is 
moved  for  ;  hence,  I  conceive,  if  gentlemen  meet  with  fuc- 
cefs  on  this  occadon,  we  Ihall  be  reduced  to  a  fyfteip.  inade^. 
quate  to  our  wants,  and  thereby  defeat  the  chief  objcdl  of 
our  appouitment. 

Mr.  Bland. 

I  join  with  the  gentlemen  who  are  difpofed  to  lower 
the  duties,  although  I  feel  the  necellity  we  are  under  of 
raifing  revenue  as  much  as  any  other  gentleman  pofnbly 
can,  yet  I  think  we  ought  to  deliberate  fully  upon  the 
means  before  we  adopt  them.  It  is  demonrtraLIe,  nay  it 
is  felf-evident,  that  layiijg  high  duties,  in  the  firlt  inihujce, 
will  beget  finuggling,  and  I  fear  our  regulations,  rcfpedl- 
ing  the  colledion,  will  prove  the  impradicability  of  defeat- 
ing the  praftice.  But  when  we  come  to  confider  the  fub- 
jeci  in  another  point  of  view,  I  truii  fuch  a  fyfteni  will  be 
found  unnecedary.  The  enumerated  articles  in  this  bill  are 
very  numerous,  they  are  taxed  from  50  per  cent,  down- 
ward, the  general  mafs  pays  five  per  cent.  The  calcula? 
tions  made  by  the  late  Congrefs,  who,  no  doubr,  maturely 
confidered  the  fubjed,  found  a  Ihl  of  eight  articles  only, 
and  thofe  at  one-fourth  or  one-nfth  of  the  rate  now  pro- 
pofcd,  would  produce  a  revenue  of  915,656  dollars  an- 
nually. 

When  we  add  to  this  calculation,  a  circumftance  of  no- 
toriety, the  increafe  of  our  importation,  we  Ihall  find  that 
we  levy,  or  mean  to  levy,  greater  fums  than  the  public  ne- 
eeifjties  require  ;  there  will  not  be  found  Ipecie  enouglj 
within  the  United  States  to  pay  the  duties — four  times  the 
rate  of  what  the  former  Congrefs  recommended,  will  pro- 
duce 15,600,000  dollars,  the  enumeration  is  four  times  as 
preat  alfo  ;  , hence  we  may  infer,  that  the  amount  will  reach 
1 3  or  14,000,000,  at  lealt  we  fuall  be  convinced  that  we  are 
upon  too  high  a  fcale.  But  where  is  the  neceflity  of  raif- 
ing the  inipoil  to  this  degree  ?  there  are  other  means  of  re- 
venue, and  iuci!  as  will  not  give  difguft;  we  have  already 
propofed  a  du:y  on  tonnage,  there  is  the  poft-office,  and 
fome  other  things  which  the  ingenuity  of  government  carj 
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devife  and  is  entitled  to,  for  the  purpofe  of  revenue  ;  if  it 
is  therefore  unnecefiary  to  levy  fuch  oiiprefiive  taxes,  whau 
other  pretext  can  be  fet  up  for  adopting  the  fyliem  ?  Inde- 
pendent of  every  other  conlideratiou  this  ounht  to  induce 
us  to  lower  them  ;  but  there  are  other  and  v\  eip-hty  con- 
fiderations,  they  have  been  \\'ell  urged  by  the  rrcntleinan 
from  MafTachufetts  (Mr.  Ames),  1  ihall  not  touch  upon 
them.  Ic  isfaid,  that  it  is  merely  matter  of  opinion  whe- 
ther they  are  too  high  or  noi- ;  if  fo,  let  us  be  careful  not 
to  venture  too  far  on  fuch  ground  ;  it  will  be  much  better 
to  reduce  it  in  the  manner  propofed  by  the  gentleman  from 
South-Carolina,  and  encreafc  it  hereafter,  than  itrain  the 
nieafure  too  high*       <    . 

Mr.  Sherman. 
After  this  fubjci^lhad  been  debated  in  a  committee  of  the 
whole,  and  then  in  the  Houfe  upon  the  report,  and  every 
argument  that  could  be  thought  of  had  been  uro-ed,  botli 
on  the  general  and  particular  amount  of  the  duties  propofed, 
and  the  probable  effects  of  a  deduction,  I  did  not  expeft  to 
have  heard  the  fame  debate  take  place  again.  Gentlemen 
have  a  large  field  to  difplay  their  abilities  in,  but  I  do  not 
think  it  contains  any  new  matter  that  will  induce  a  hngle 
gentleman  to  alter  bis  opinion  oh  the  fubje>5t.  The  great 
obje^^  is  to  raife  a  fum  of  money  adequate  to  fupply  our 
wants  ;  and  let  us  difpute  as  we  will  about  the  mode,  the 
facl  is  it  muft  be  raifed  ;  the  people  have  fent  their  repre- 
fentatives  here  for  this  purpole,  it  is  for  their  benefit  that 
we  raife  the  money,  and  not  for  any  peculiar  advantage  raf 
ourfelves  ;  the  objects  are  to  pay  the  debts,  and  to  provide 
for  the  general  welfare  of  the  conmiunit}'.  The  nrft  of 
thefe  objeds  I  take  to  be,  that  we  pay  our  debts.  There 
ire  many  very  meritorious  charafters  who  furniflied  us 
with  effentials  in  the  hour  of  imminent  danger,  who,  fronx 
the  imbecility  of  our  former  government,  have  not  been 
able  to  get  even  the  interelt  of  what  ihey  loaned  us.  I 
believe  it  is  the  firft  wilh  of  the  people  throughout  the 
United  States  to  do  jultice  to  the  public  creditors,  arjd  to 
do  it  in  fuch  a  manner,  that  each  may  contribute  an  equal 
part  according  to  his  abilities.  We  have  very  confiderable 
arrearages  due  on  this  account,  upon  not  only  the  dowelfic 
but  foreign  debt ;  there  are  ieveral  iniialments  not  yet 
difchargcd,  and  confiderable  of  the  interefl  not  yet  paid. 
No  ilatement  can  be  made  of  the  expenccs  of  governuient, 
io  as  to  afcertain  what  quantity  of  revenue  will  be  de- 
manded on  that  head  ;  but  faying  thr,t_,  they  will  be  inucli 
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the  fame  under  this  government  as  the  former,  we  fhall 
have  occaiion  for  a  very  confiderable  fum  to  defray  the  ex- 
pences.  I  believe  v/e  are  not  able  to  make  a  very  accurate 
calculation  of  what  the  iyfrem,  propofed  in  the  bill, 
will  yield.  The  late  Congrefs  contemplated  a  million 
of  dollars  from  this  fource,  which,  in  aid  of  the  requifi- 
tion,  they  fuppofe  fufficient  for  the  purpofe  of  paying  the 
inftalments  of  the  national  debt  and  intereft  ;  but  that  fum 
aione  will  now  be  found  very  fhort  of  what  is  wanted  with- 
out the  aid  of  direct  taxes.  It  is  very  material  that  we  lay 
the  burthen  as  equal  as  poflible,  in  whatever  mode  we  pur- 
fue  to  obtain  revenue  :  a  great  deal  of  care  has  been  taken 
in  diftributing  the  proportion  with  equity  ;  I  apprehend, 
therefore,  that  we  (liall  not  be  able  to  make  it  much  more 
equitable  by  any  alteration  th::n  it  is  at  prefent.  I  think 
alfo  that  the  people  will  pay  more  freely  a  duty  of  this 
nature  than  they  will  in  direft  taxes  ;  if  the  gentlemen 
prevail  m  getting  the  duties  lowered  to  what  the  late  Con- 
grefs propofed,  they  will  find  themfelves  obliged  to  have 
recourfe  to  direft  taxation,  for  a  million  and  an  half,  or 
two  raillimi,  of  dollars.  It  then  only  remains  for  us  to 
confider,  whether  it  will  be  more  agreeable  to  the  people 
to  reduce  the  import:  in  this  manner,  and  raife  the  defici- 
ency by  direct  taxes.  If  thefe  duties  are  to  be  confidered 
as  a  tax  on  the  trading  part  of  the  community  alone  they 
are  improper  ;  but  this  I  believe  is  not  the  cafe,  the  con- 
fumer  pays  them  eventually,  and  they  pay  no  more  than 
^vhat  they  chufe,  becaufe  they  have  it  in  their  power  to 
determine  the  quantity  of  taxable  articles  they  will  ufe.  A 
tax  left  to  be  paid  at  difcretion  muft  be  more  agreeable 
than  any  other.  The  merchant  confiders  that  part  of  his 
capital  applied  to  the  payment  of  the  duties  the  fame  as  if 
employed  in  trade,  and  gets  the  fame  profit  upon  it  as  on 
the  original  r.oft  of  the  commodity. 

As  to  the  tax  on  diflilled  fpirit,  it  will  be  felt  as  little  as 
any  other  whatever  ;  and  from  this  fource  we  are  to  ex- 
peJl  a  very  confiderable  proportion  of  the  revenue.  If 
we  attend  to  what  everv  body  fays  abroad,  we  fhall  have 
a  great  deal  to  do,  but  there  is  a  great  variety  of  opinions. 
I  have  received  information  from  a  gentleman  of  knowledge 
and  experience  on  this  point,  and  he  fays,  that  it  is  his 
opinion,  and  the  general  opinion  of  thofe  about  him,  that 
the  duty  on  diltilled  fpirits  is  too  low  by  one-half :  the 
fame  are  the  fentiments  even  of  the  importers  of  this  ar- 
ticle.    The  duty  on  it  cannot  be  faid  to  be  unequal,  as  it 
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has  been  contended  on  other  articles,  it  is  pretty  generally 
confumed  throughout  the  United  States.  The  Itate  1  be- 
long to  is  at  a  confiderabie  diftance  from  the  Weil- Indies, 
yet  they  confume  no  inconfiderable  quantity,  but  much 
more  than  I  \vi(h  Ihe  did.  The  gentleman  irom  South- 
Carolina  feems  to  luppofe,  that  the  duty  will  bear  harder 
upon  his  Itate  than  upon  others.  1  cannot  think  it  will  be 
the  cafe,  but  if  they  do  confume  more,  they  ihould  agree  to 
a  high  duty  in  order  toleflen  the  confunjption.  As  to  the 
fubject  of  colle«5lion,  they  refer  us  to  what  was  done  under 
the  government  of  Britain,  in  my  opinion  the  comparifon 
does  not  hold  good  ;  it  was  thought  lawtul  by  the  people 
of  America  to  evade  thofe  duties  becaule  they  were  un- 
conftitutionally  laid;  they  were  not  reprefented  in  the  par- 
hament  of  Great  Britain,  and  it  is  a  principle  that  taxation 
is  founded  upon  reprefentation.  As  to  the  colle(ltion  of 
the  State  duties  fince  the  peace,  I  think  the  governments 
have  laboured  under  greater  diiadvantao-es  than  the  United 
States  will  under  this  fyftem  ;  the  duties  that  were  colledl, 
ed  by  them  went  into  the  treafury  of  the  particular  {late 
into  which  the  goods  were  imported  ;  the  people  who  con- 
fumed  thofe  goods  in  other  liates,  thought  it  a  peculiar 
hardfhip  to  pay  into  their  funds,  wiiat  they  thought  ought 
to  belong  to  the  United  States,  the  great  embarrallinent 
arofe  from  this  inequality  ;  under  the  prefent  lyltem  each 
ftate  will  pay  alike,  and  will  be  alike  beneiitted. 

One  gentleman  has  obferved,  that  there  is  not  money 
enough  to  pay  all  the  duties  impofed  in  this  bill  ;  but  is  ir. 
not  as  eafy  to  introduce  money  as  merchaudiz?  When  there 
is  a  demand  for  it,  the  merchants  will  bring  it  in,  for  they 
can  as  well  bring  lefs  of  a  commodity  and  more  money  ; 
fo  that,  if  this  Ihould  take  place,  the  objeftion  will  be  done 
away.  It  is  in  this  way  that  we  mult  be  fupplied  Vv'ith 
cafh,  becaufe  we  have  neither  gold  nor  filver  mines  to 
draw  it  from,  if  we  get  it,  it  mult  be  imported,  and  v/ill 
be  imported,  if  it  is  more  advantageous  than  the  importa. 
tion  of  other  articles. 

I  think  we  ought  to  rely  a  great  deal  on  the  virtue  of  our 
conftituents;  they  will  be  convinced  of  the  neceihty  of  a  due 
collection  of  the  revenue  ;  they  will  know  that  it  muft  be 
done  in  this  way,  or  it  will  be  by  dired  taxation.  I  be- 
lieve the  people  will  prefer  this  mode  of  railing  revenue, 
and  will  give  all  the  ailillance  in  the  execution  of  the  law 
that  is  in  their  power  ;  and  as  the  mercantile  part  of  the 
people  will   fee  that  it  is  equally  laid,   though  it  may  be 
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fomething  higher  than  the  frates  have  hitherto  required, 
They  will  lubmit  themfelves  to  our  ordinance,  and  ule  theii' 
influence  to  aid  the  collection.  I  know  there  will  be  Tome 
characters  concerned  in  an  illicit  trade,  afting  without  prin^ 
cipie,  but  I  think  we  can  reftrain  them.  It  there  is  a  de- 
gi-ec  of  infa'ny  attached  to  the  wrerches  concerned  in  fmug- 
gling,  and  the  practice  is  detelled  by  the  community,  a  man 
v-'ill  I'carccly  be  able  to  carry  on  fuch  trade  with  advantage. 
It  appe::rs  to  me,  therefore,  that  we  had  beil  let  the  fyltem 
remain  as  it  is,  the  duties  are  reafonable,  and  will  operate 
as  equitable  on  the  people  at  large,  as  is  in  our  power  to 
deviie  ;  it  will  at  the  fame  time,  as  it  raifes  revenue,  tend 
to  enrich  the  country,  b}^  promoting  the  induliry  and  ceco- 
no!;:7  of  cur  citizens. 

Mr.  "white, 
Wlicn  this  fyficm  firfi  came  before  the  committee,  I  was 
pp])ofed  to  enter  into  an  enumeration,  becaule  I  ibppofed 
much  time  would  be  taken  up  in  the  difcullion,  which  would 
be  an  abfolnte  lofs  of  revenue,  perhaps  to  a  greater  amount 
riian  the  difference  between  the  duties  of  fuch  a  fyltem,  and 
the  one  piopcfed  by  the  late  Congrefs ;  but  as  it  was 
thought  proper  by  the  commitiee  to  proceed  in  the  way 
tjip-t  we  have  done,  it  would  be  prefumption  in  me  to  fay, 
tliat  the  duty  on  every  article  has  been  perfectlj'  digefted 
aiid  properly  laid,  but  I  believe  every  article  (tands  as  well 
as  can  be  i^pon  the  information  we  are  in  pofieflion  of,  I 
believe  very  few,  if  any,  of  the  articles  can  be  dil'approved 
of.  J  he  gentleman  lait  up,  has  anticipated  every  tliing 
that  occurred  to  me  on  the  iubject — the  queition  appeajs  to 
turn,  Mi-.ov,  this  point,  whether  the  duties  can  be  collefted 
or  not  ^  for  my  part,  I  have  no  doubt  but  they  can.  It  has 
juftiy  bc?n  faid  by  the  gentleman  from  Maflachuietts  (Mr. 
Ame^-},  that  money  is  the  foul  of  government,  that  without 
juclia  foul  "a  government  cannot  exift — then  it  will  be  ne- 
tcflary  that  we  obtain  this  vivifying  principle,  the  molt  po- 
jnilarmode  of  doing  it,  is  by  way  ot  impolt,  and  I  believe 
it  was  a  prevailing  uiotive  with  the  people  to  adopt  the  new 
ConUitution  ;  I  am  fatiified  in  my  own  mind,  that  it  will 
be  the  molt  agreeable  and  leaft  oppreflive  of  any  mode  in 
pnr  power— if  a  popular  meafure  could  b?  efFeded  without 
3a  w,  what  may  we  not  fxpe6t  from  the  co- operation  of  both? 
Betore  the  revolution,  a  private  commercial  combination 
regulated  the  importations  between  Anierica  and  Britain, 
if  any  man  was  iufpecled  of  an  infraction  of  the  non  impor- 
'  'fion  agreement,  his  conduft  was  ftridly  vatdicd  ;   it  his 
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guilt  was  difcovered,  he  was  publiflied  and  held  up  to  the 
world  as  an  enemy  to  his  country.  Something  like  this  may 
be  expefted  to  take  place  now,  becauie  every  man  is  con- 
vinced of  the  importance  and  neceHity  of  enforcing  the  re- 
venue  laws  of  the  Union,  this,  in  addition  to  our  legal  efta- 
blilhments,  will  give  an  efficacy  to  public  meaiures,  which 
other  countries  are  unacquainted  with. 

The  eaftern  Hates  cannot  be  viewed  in  the  odious  light 
which  is  refledled  upon  them  on  account  of  their  termer 
condu6l,  that  they  combined  in  a  fyllem  of  Smuggling  was 
accident,  it  does  not  belong  to  their  patriotic  ipint ;  they 
are  1  flatter  myfelf  the  friends  of  good  government,  they 
knov/  the  value  of  union,  and  u-ouid  do  nothing  from  prin- 
ciple to  injure  the  general  welfare.  At  the  time  when 
they  defeated  the  machinations  of  a  Eriiilh  parliament  to 
efFeft  their  ruin,  tiiey  looked  upon  the  meafures  not  only 
as  oppreffive  but  unconltitutionai  and  unjutl,  and  the  man 
who  oppofed  them  with  vigor  and  fuccels  was  regarded 
as  his  country's  friend.  But  the  contrary  will  now  be  the 
cafe,  and  the  man  who  fiiall  aim  at  the  deftruftion  of  his 
country  by  frauds  on  her  revenue,  will  be  conlidered  our 
greateit  enemy.  The  man  who  can  flab  to  the  vitals  and 
Ipill  the  hearts  blood  of  rhe  government  (for  money  is  the 
vital  principle)  muft  be  bafe  mdeed.  Thefe  circumflances 
will  make  a  deep  impreflion  on  every  mind,  and  each  will 
furnilh  h'is  individual  aid  to  obtain  the  full  and  due  execution 
of  the  law.  If  this  fpiric  does  prevail  and  becomes  gene- 
ral there  will  be  no  difficulty  in  carryiiig  the  reguJation 
into  operation. 

Mr.  FiTZsiMONS 

I  have  liftcned  with  an  anxious  dehre  of  hearing  fome- 
thing  important  on  the  queftion  which  now  agitates  the 
committee,  but  I  mufl:  fay  that  nothing  of  that  kind  has 
reached  me.  There  has  not  a  fingle  argument  been  ufed 
this  day  but  what  has  been  urged  before;  after  this  re- 
mark it  will  not  be  expefted  that  I  fliould  take  up  the  time 
of  the  committee  by  making  a  reply  to  what  1  conceive  has 
been  fully  replied  to  already.  But  as  much  has  been  faid 
refpefting  the  public  opinion  on  the  am.ount  of  the  duties, 
I  muft  beg  them  to  excufe  me  a  few  words  on  that  point. 
With  refpeft  to  the  opinion  of  commercial  men,  and  I  live 
in  a  ftate  where  commerce  is  pretty  well  underftood  and 
purlued,  a  ftate  whole  imports  are  as  great  as  any  in  the 
union,  from  that  quarter  I  have  received  information  dif- 
fering efTentially  from  what  has  been  ftated  by  the  gentle- 
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man  from  Maflachufetts  ;  fo  far  are  they  from  complaining 
of  them  in  that  ftate,  that  they  think  them  rather  low,  they 
have  no  doubt  as  to  the  colledion.  Having  heard  the  fame 
fentiment  from  other  quarters  I  think  fo  far  as  the  com- 
mercial opinion  can  he  afcertained  1  may  venture  to  aflert 
it  is  in  favor  of  the  duties  agreed  to.  The  particular  article 
of  fpirits,  is  peculiarly  fitted  for  raifing  a  confiderable  duty, 
it  is  of  fmall  value,  great  bulk,  and  general  confumption, 
thefe  are  circumflances  which  make  the  revenue  certain  and 
important.  If  gentlemen  believe  rum  an  irrefiflable  temp- 
tation at  15  cents  per  gallon,  they  mult  imagine  feveral 
articles  charged  but  5  per  cent  ad  valorem  equally  fo,  be- 
caufe  they  can  be  fmuggled  with  greater  profit  and  lefs  rifk 
of  deteftion.  A  man  can  carry  on  his  Ihoulders  valuable  goods 
fubje<^fed  to  a  duty  of  five  times  as  great  an  amount  as  what 
is  charged  upon  a  hogfhead  of  rum.  A  pound  of  hyfontea 
at  two  Ihillings  is  a  greater  incentive  to  fmuggling  than  a 
gallon  of  ruin  at  15  cents,  yet  I  do  not  remember  to  have 
heard  gentlemen  contend  againft  the  duty  on  teas  on  that 
account.  If  revenue  is  to  be  raifed  by  way  of  impoff,  we 
muftfeled  thofe  articles  that  are  leaft  liable  to  become  objeds 
of  illicit  trade  ;  I  believe  a  proper  attention  has  been  paid  to 
this  point,  and  am  therefore  well  fatisfied  with  the  lift  con- 
tained in  the  bill. 

A  gentleman  from  Virginia  (Mr.  Bland)  has  faid,  that 
the  prefent  fcale  of  duties  will  raife  a  revenue  of  13,000,000 
dollars,  if  he  is  well  founded  in  this  opinion,  molt  certainly 
the  duties  ought  to  be  reduced,  becaufe  it  is  a  much  larger 
fum  than  the  wants  of  the  union  require  ;  but  1  cannot 
flatter  myfelf  into  fuch  a  belief,  13,000,000  of  dollars  is 
too  great  a  fum  to  be  expected,  even  if  all  the  powers  and 
exertions  of  Congrefs  were  drawn  into  aftion.  But  let  us 
examine  what  may  be  the  wants  of  the  United  States  dur- 
ing the  current  year.  The  expence  on  the  civil  lift  cannot 
be  eiiimated  with  accuracy  for  want  of  an  eftablifliment  of 
the  various  departments,  but  it  will  probably  equal  the  ex-^ 
pence  of  the  late  Congrefs,  if  you  conceive  the  members  of 
the  Legiflature  to  be  paid  out  of  the  Federal  Treafury  ; 
add  to  this  the  fums  ftated  to  be  arrearages  by  an  eflimate 
I  have  feen  from  the  board  of  treafury,  it  will  amount  to 
4,507,000  dollars  ;  then  the  inftallments  of  the  foreign  debt 
together  with  intercft  on  the  fame,  and  intereft  on  the  do- 
meltic  debt,  for  which  provifion  remains  to  be  made,  will 
probably  encreafe  it  to  8,000,000  dollars  ;  now  if  gentle- 
men apprehend  v/e  fhall  raife  more  revenue  than  that  fum^ 
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within  the  current  year,  it  will  operate  as  a  llrpng  motive 
upon  them  to  vote  for  the  reduction  of  the  duties,  and  if 
gentlemen  fuppofe  that  the  duty  is  fo  high  upon  rum  as  to 
convince  them  it  will  inevitably  be  evaded,  it  will  be  a 
fufficient  argument  to  induce  them  to  vote  for  the  prefent 
motion. 

The  colleiflion  of  our  revenue  has  been  compared  to  the 
colleftion  of  Great  Britain,  but  (he  collects  4s.  fterling  per 
gallon  on  Wefl-India  rum,  6  times  as  much  as  we  have  a- 
greed  to,  and  yet  I  believe  a  very  unimportant  quantity  of 
Jamaica  fpirit  is  fmuggled  into  that  kingdom  ;  the  fmug- 
gling  trade  is  moftly  carried  on  from  France  and  the  Ne- 
therlands in  fmall  veiTels,  where  the  rifk  and  alFurance  is  in- 
confiderable  ;  I  believe  large  vefTels  are  very  feldom  con- 
cerned in  fuch  contraband  trade,  becaufe  the  hazard  more 
than  over  balances  every  confideration  of  profit  refulting 
from  fuccefs.  The  circumftances  of  America  and  Britain 
are  different ;  America  is  remote  from  commercial  nations, 
and  European  goods  that  are  made  dutiable  by  this  law, 
muft  generally  be  imported  in  veiTels  of  confiderable  value  ; 
if  the  owner  attempts  to  fave  a  part  of  the  duties  or  evade 
the  laws,  he  will  riHc  the  whole,  for  I  truft  Congrefs  will 
not  negledl  any  fecurity  that  may  be  derived  from  fufficient 
penalties  upon  the  violators  of  the  laws.  For  my  part  I 
nave  no  doubt  but  the  revenue  will  be  faithfully  collefted, 
but  certainly  there  are  many  other  articles  more  liable  to 
objection  on  this  account  than  rum,  yet  there  was  noadverfe 
argument  urged  againft  them,  therefore  I  fuppofe  the  com- 
mittee were  fatisiied  with  them  as  they  fland. 
Mr.  Ames. 

The  gentleman  from  Pennfylvania  fat  out  with  inform- 
ing us,  that  nothing  new  had  or  could  be  offered  on  the 
fubjeft,  yet  you  found,  Mr.  Chairman,  the  gentleman  had 
a  good  deal  to  fay,  which  I  thought  new  and  much  to  the 
purpofe.  As  to  applying  the  observation  to  myfelf,  in 
common  with  the  advocates  for  low  duties,  I  Ihall  decline  it, 
only  noting  that  the  long  difcuinon  which  the  fubjecl;  has 
had,  would  reifrain  me  from  riiing  on  this  occafion,  more 
than  any  remarks  of  the  fame  nature,  as  thole  made  by  the 
gentlemen  from  Pennlylvaiiia  and  Conne6licut ;  but  I  am 
actuated  by  higher  motives  than  a  regard  to  my  own  feel- 
ings, otherwife  I  fhould  come  reluctantly  forward  to  preis 
arguments  which  the  committee  may  be  fatigued  with  liften- 
ing  to;  but  I  feel  fuch  ftrong  impreHions  on  my  mind,  with 
regard  to  the  elfccT:s  our  impoft  la  ,v  is  likely  to  produce,  that 
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I  cannot  pafs  it  over  with  a  {ilent  vote — I  mufl:  admonillij 
gentlemen,  that  the  events  which  may  rei'ult  from  our  pre- 
feuc  mcafures,  are  of  the  moft  alarming  nature.  When  I  was 
up  before,  I  endeavoured  to  fhew  the  degree  of  power  the 
government  could  exercife  without  being  charged  with  an  ill 
adminiilration.     I  Ihall  now  proceed  briefly  to  confider  the 
arguments  ui'ed  in  reply  to  what  has  been  advanced  by  the 
advocates  for  moderate  duties.     I  believe  it  is  a  good  rule 
to  judge  of  the  ftrengch  of  a  caufe  by  the  arguments  uled 
to  defend  it ;  and  here  I  muft-  take  the   liberty  of  laying, 
that  the  gentlemen  on  the  other  fide  of  the   queftion  have 
adduced  not   one   to  fupport   their  opinion  that   has  car- 
ried convi(5lion  to  my  mind.      I  confider  that  by  a  decifion 
of  this  queftion  the  good  which  the   new  government  is 
expected  to  produce  may  be  rendered  problematical.    Tho' 
I  am  fully  iinpreiled  with  the  necelTity  there  is  for  revenue 
to  fuppiy  the  public  expences,  yet  I  cannot  believe  we  are 
likely  to  obtain  more   by  heavy  duties   than  by  temperate 
ones,   and  it   is  to  this  point  which  iiiy  arguments  tend. 
I  do  not  believe  that  in   either  cafe  we  ihall  procure  fully 
fufficient  to  fupply  the  public  demands.    If  we  have  to  pro- 
cure 8,000,000  dollars,  I  venture  to  fay,  not  near  the  half 
could  be  raifed  by  an  iinpoll  fyftem,   but  admitting  that  it 
could  by  a  high  fcale  of  duties  for  the  iirfi:  year,    it  could 
not  be  done  in  the  fubfequent  ones.     Now  I  regard  thio  as 
a  permanent  fyilem  of  revenue,  rather  than  a  productive 
one  ;  if  it  is  laid  high,  you  will  find  your  collection  animal- 
ly  diminilh.     Now,  will   any   government   take  fuch  mea- 
fures  in   gathering  in  its  harvelt,  as  to  ruin  the  foil  ?   will 
they  rack-rent  their   tenants   in   fuch  a  manner  as  to  de- 
prive them  of  the  means  of  improving  the  eftate  ?    Such 
can  never  be  the  policy  of  this  enlightened  country.     We 
know,  from  the  fundamental  principles  of  republics,    that 
public  opinion  gives  the  tone  to  every  aftion  of  the  govern- 
ment,   the  lavv  s   ought  to  correfpond  with  the  habits  and 
manners,  nay,  I  may  almoft  add,  willies  of  the  people. 
Well,   Mr.  Chairman,  we  are  told  a  tax:  upon  rum  is  po- 
pular, I  will  agree  with  the  gentlemen,  but  iliil  a  high  duty 
will  induce  people  to  run  it,  and  though  the  confuuier  may 
pay   the  tax  without  complaining,  yet  it  will  go  into  the 
pockets  of  iiiJividuals  who  defiMud  your  revenue.     Gen- 
tlemen have  complained  that  we  do  not  offer  a  fubllitute 
for  what  we  find  lault  with,   I  will  endeavour   to  explain 
a  fyftem  I  would  place  in  the  roo;n  of  this.     I  would  re- 
duce the  duties  "cnLTallv  fo  low  as  to  hold  out  no  encou- 
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ragement  to  fmiiggling  ;  in  this  cafe,  it  is  more  than  pro- 
bable, the  amount  of  the  impoft,  at  tlie  end  of  one  year, 
would  exceed  the  colledlion  under  the  prefent  rate.  By 
givhig  this  proof  of  moderation  and  wildom,  v/e  Ihouki 
obtain  the  public  favour  and  confidence,  the  government 
would  be  acquiring  ftrength,  its  movements  would  be  more 
certain,  and  we  could  in  every  fubfequent  year  extend  the 
fyftein,  and  make  the  whole  productive  ;  then  it  would  be 
in  the  power  of  government,  by  aids,  to  improve  our  agri- 
culture, m a nu failures,  and  commerce.  Our  imports  are 
now  very  great ;  by  the  encreafe  of  our  commerce^  we  fhall 
probably  find  our  revenue  produce  twice  as  much  feven 
years  hence  as  it  can  be  expected  to  do  at  prefent. 

The  duty  on  Welt-India  rum  is  moderate  and  popular 
fay  gentlcn^en,  it  is  nst  the  intereft  of  MaiTachuffets  that  id 
fhould  be  reduced  ;  fo  I  am  arguing  againft  the  intereil  of 
the  ftate  I  have  the  honor  to  reprefent  ;  the  higher  the 
duty  on  Welf-India  rum  the  more  country  rum  will  be 
uied  ;  but  I  fhould  facrifice  the  facred  trull  depofitcd  in  my 
hands  if  1  was  to  be  aduated  by  a  local  motive  of  this  na- 
ture. The  higher  the  duty  the  more  officers  mud  be  mul- 
tiplied, the  more  guards  muft  be  employed,  the  more  troops 
miifl  be  kept  in  pay  for  the  fip.ircllion  of  clandeftine  trade. 
Under  higli  duties  the  people  wili  pay  m'.i.ch,  the  government 
receive  little.  Vv'ill  they  not  then  juftly  complain  of  the 
ufelefs  burthens  you  have  impoied  ?  ufelefs  I  call  them,  un- 
lefs  government  have  in  coniemplation  to  make  them  con- 
ducive to  opprefs  and  injure  their  confticuents.  If  you 
punilh  feverely  the  breach  of  yo\ir  laws,  v/ill  not  the  peo- 
ple combine  agaiiitt  th>°m  ?  will  it  not  be  an  additional 
fource  of  dillatisiaftion  that  the  attempts  to  relieve 
them  are  unfuccefslul  ?  If  gentlemen  confider  this  fub- 
jeft  ferioufly  they  will  fee  caufe  to  be  alarmed  :  Who, 
in  this  cafe,  can  you  apply  to  for  fupport?  not  to  the  peo- 
ple, they  want  an  alleviation  of  their  miferies  ;  you  have 
then  noching  left  but  the  impotency  of  a  government  not 
fuiSciently  matured  to  fupport  itfelf. 

Gentlemen  fay,  that  the  funds  to  be  produced  by  the 
propofed  impoft  are  infufficient  for  the  public  demands  ;  if 
{o,  why  not  flop  fomewhat  ihorter?  if  we  muft  have  re- 
courfe  to  fome  other  mode  of  obtaining  revenue,  let  us 
divide  the  burthen,  and  not  deftroy  one  mean  by  loading 
it  too  heavily,  if  we  do,  the  other  mean  will  not  only  have 
its  own  proportion  to  fuilain,  but  the  accumulation  of  its 
weakened  fellow  ;    or,   do  gentlemen  fuppofe  they  -will 
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clear  the  United  States  of  incumberances  by  one  effort  i-~^ 
they  do  not.  W  hy  are  we  to  grafp  at  fo  much  in  this  way  i 
it  would  be  much  better  to  call  in  the  aid  of  other  taxes 
and  exciles,  than  by  overloading  deprefs  one  ot  the  molt 
capable  and  valuable  funds  in  our  pofTeffion.  Under  the 
Britilh  government  they  have  excife,  Itamp-duties,  impoll, 
malt,  and  land  tax  from  which  to  defray  their  expences  ; 
v.'hy  ihou'.d  we  endeavour  to  do  that  with  a  fmgle  fund 
when  we  have  more  in  our  power? 

The  gentleman  from  Pennfylvania  (Mr.  Fitzlimons)  has 
mentioned  the  great  probability  there  is  of  getting  a  great 
duty  from  this  article,  becaufe  the  confumption  is  more  ex- 
tenfive  in  the  United  States  than  in  any  other  part  of  the 
world  ;  but  this  circumrtance  will  furnilh  a  Itrong  induce- 
ment to  fmuggle.  lie  fays  there  is  but  a  fniall  quantity  of 
rum  fniuggled  into  England.  Gentlemen  no  doubt  con. 
lider,  that  Great  Britain  is  an  ifland  well  watched,  her 
cutters,  and  cuitom-houfe  boats,  are  ever  on  the  look-out, 
but,  v.ith  all  thefe  guards,  and  the  advantage  of  her  infular 
fituation,  fhe  is  unable  to  prevent  fmugghng. 

it  has  been  reniarked^  that  under  the  (tate  laws  experi- 
ence has  taught  us,  that  fuch  duties  as  the  bill  has  in  con- 
templaii.'.i  ca.i  be  collected  ;  and  the  genrlenipn  fays,  if 
they  be  collected  under  the  (late  laws,  they  can  be  colkdled 
lender  this  govej-nment  ;  if  they  have  been  able  to  colled: 
high  duties  in  Virginia,  it  is  becaule  their  trade  is  confined 
to  enter. at  one  channel  ;  bi^t  it  is  not  fo  with  the  eallern 
itdtes,  there  every  attempt  to  raife  high  duties  has  prov^ed 
ioiHiloal  •  and  the  univerfiil  opinion  there  is,  that  five  per 
cent,  would  be  more  pfoducT:ive  of  revenue  than  fifty  ; 
this  is  not  mere  niatter  of  opinion^  as  has  been  faid,  but 
is  demonltrable  from  fad:s. 

The  principle  of  taxation  is  to  produce  the  greateft  fum 
of  money,  with  the  greatefl  eafe  to  the  community  If  a 
gentleman  in  trade  has  on  hand  a  cargo  of  rum,  he  is  able 
to  afford  it  at  a  lefs  price  than  the  perfon  who  imports  it, 
fiibjectto  ihele  duties,  therefore  the  latter  w  ill  be  under  the 
liecedity  of  fmugghng,  or  Itoring  his  commodities,  for  he 
cannot  afford  to  fell  to  a  lofs,  A.  gentleman  has  mention- 
ed, that  if  we  do  not  iucceed  in  the  collecT:ion  ot  thefe 
duties,  we  may  lower  them.  But  will  any  gentleman  fay, 
that  if  we  lofe  our  duty,  by  the  eitabliihment  of  a  fyftem 
of  friiuggling,  that  we  ihall  not  continue  to  lofe  after  the 
law  fiiall  be  repealed,  and  a  lower  rate  of  duties  impoled. 
If  gentlemen  depend  upon  this  fund  alone,  1  think  they 
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ouirht  not  to  ftrain  it  too  much  ;  though  I  do  not  know 
•wiw  vve  Ihould  not  take  to  our  aid  an  excife  duty,  it  cer- 
tainly is  not  unpopular  as  it  relpects  the  dilhllai.on  of  I'pi- 
ri  s.  If  1  was  an  enemy  to  the  Conftituiion,  I  ihonld  be 
an  advocate  for  hi^h  duties,  becaule  it  would  dilgull  the 
people,  and  render  the  government  unpopular  ;  but  as  I 
am  a  fmcere  friend  to  the  government  now  eitabliihed, 
and  delire  its  perpetuity,  I  am  againft  any  meafure  which 
I  think  will  endanger  its  exiltence. 

Mr.  Mad  ISO  M. 

Let  us  compare  the  probable  amount  of  the  revenue  pro- 
pofed  to  be  raifed  by  this  iyllem,  with  what  is  railed  in 
Great  Britain,  and  we  fliall  not  be  apt  to  infer,  that  rhey 
are  not  lo  opjirelhve  as  gentlemen  leem  to  inlinuace.  Taking 
the  highelt  eitunare  that  I  have  heard  mentioned,  and  it 
will  not  produce  three  million  dollars  ;  the  population  of 
the  United  States  exceeds  three  millions  fouls,  hence  the 
tax  does  not  amount  to  one  dollar  per  head.  Great  Britain 
on  the  hn>hei{:  ellimation,  does  not  contain  eight  million  of 
inhabitants,  and  has  an  annual  revenue  to  provide  of  thirteen 
millions  Iter  ling,  it  is  true  Ihc  has  recourfe  to  other  means 
behdes  an  impoll  for  the  pnrpofe  of  obtaining  fuch  a  reve- 
nue, but  thole  other  means  are  certainly  more  objection- 
able in  that  country,  and  would  be  much  more  fo  here  ; 
each  individual  of  that  kingdom  pays  eight  times  as  much 
as  is  required  by  the  United  States  ;  now,  \\here  is  the  pro- 
priety of  making  a  comparifon  between  them. 
Mr.  Baldwin 

Allied,  if  the  frovernment  of  the  United  States  of  Ame- 
nca  was  four  or  hve  times  worfe  to  be  adminiltered  than 
the  governments  in  Europe?  whether  the  public  opinion 
•was  tour  or  five  times  more  unfavourable  to  fuch  an  admi- 
niltration  ?  If  thefe  quellions  are  anfwered  in  the  affirma- 
tive, then  the  inferences  which  gentlemen  have  drawn  of 
the  impra6licability  of  collecting  the  duties  laid  in  the  bill 
is  jult  ;  but  this  is  not  allowing  the  General  Government 
the  common  chance  of  executing  i:s  laws  ;  if  i:  was  the 
worlt  government  on  earth,  it  might  be  allowed  a  chance 
of  doing  one  quarter  of  whnt  others  perform,  it  we  find 
by  experience  that  we  are  too  weak  to  execute  a  fyileui 
which  is  fo  much  ealier  than  other  nations  have  adopted,^ 
it  may  be  proper  to  alter  it,  we  Ihall  be  better  able  to 
judge  how  far  we  are  likely  to  fucceed,  when  the  bill  for 
the  colledfion  of  the  revenue  is  brought  forsvard  :  luch  a 
bill  is  now  in  the  hands  of  ^  committee,  and  it  is  to  be 
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hoped  when  they  report  it,  it  will  be  found  fuiEcient  to 
enlure  the  colleflion,  tiii  iheii  it  will  be  beit  to  contiuue 
the  x-atc  as  it  Hands. 

Mr.  BouDi^'oT. 

When  we  confider  the  arguments  of  gentlemen  on  both 
fides  of  this  quefiion,  we  ihail  lind  they  do  not  differ  lo 
much  as,  on  a  fuperficial  view,  gentlemen  may  be  led  to 
iiniigine.  It  is  agreed,  that  a  revenue  muil  be  obtained  a- 
dequate  to  our  wants  ;  but  fonie  gentlemen  think  we  Ihall 
3iot  receive  a  greater  fum,  becauie  we  lay  a  high  duty  ;  in 
this  opinion  I  am  with  them.  I  think  the  prefent  is  a  fa- 
vourable time  to  lay  an  impoll  duty,  and  expecl;  very  con- 
fiderable  aid  from  the  public  ipirit  ;  but  I  am  in  favour  of 
.  a  low  duty,  becaufe  I  would  do  nothing  to  check  that  fpirit. 
If  Vv-e  lay  high  duties,  and  a  man  finds  fmuggling  the  inoit 
profitable  bufmefs  he  can  follow,  we  Ihall  have  to  contend 
with  private  intereft  ;  if  we  lay  a  light  duty  of  30  or  40 
per  cent,  the  temptation  v.'ill  be  too  ilrong  for  refiltancCj, 
and  the  fum  collefted  may  not  amount  to  ten  per  cent,  on 
the  whole  importation  ;  whereas,  if  we  lay  20  or  15  per 
cent,  the  whole  may  probably  be  collected,  and  the  trea- 
fury  be  better  filled,  becaufe  it  does  not  hold  out  lb  Itrong 
an  inducement  to  evade  the  payment  of  the  duties. 

Anorher  objection  has  been  ftated  which  is  of  great; 
weight,  a  fyllein  of  high  duties  will  neccflarily  engage  us 
in  a  fyiiem  of  draw-backs,  if  we  are  forced  into  this  inea- 
fure,  it  will  be  a  great  injury  to  the  revenue. 

We  ought  alio  to  confider  the  inconvenience  high  du- 
ties will  fubjccl  our  merchants  to,  it  is  a  common  cafe  in 
America  that  our  mercantile  capitals  are  limited,  gentlemen 
engaged  in  commerce  can  ill  fpare  fo  l^rge  a  proportion  in 
the  payment  of  duties. 

It  has  been  mentioned  by  gentlemen,  that  Great-Britain 
colleds  four  Ihiilings  fterling  per  gallon  on  rum,  yet  Ihe  is 
expoied  to  great  dilficulties  in  obtaining  it ;  but  I  alk,  gen- 
Tieinen,  whether  Great-Britain  ever  laid  fuch  a  high  duty 
in  the  hrii  inftance,  as  we  are  about  to  impofe  ?  1  believe 
iheydid  not,  they  began,  1  apprehend,  with  moderate  du- 
ties, and  encreafed  them  as  circumftances  authorifed,  when 
the  people  became  habituated  to  the  impoliilon.  This  is 
the  vei-y  principle  I  wilh  to  adopt,  and  fiiew  the  world  that 
our  conduct  is  founded  in  wiidom,  jsropriety,  and  experi- 
ence. If  we  fhaii  difcover  our  rnifiake  in  laying  high  du- 
ties,  and  are  driven  by  neceflity  to  reduce  them,  fuch  mea- 
iures  will  operate  to  the  injury  of  the  fair  trader — where- 
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as,  if  we  encreafe  them  by  degrees,  it  will  be  rather  favor- 
able to  their  interefts  than  otherwile,  at  all  events,  it  will 
injure  none. 

If  a  fenfe  of  the  committee  could  be  obtained  on  a  gen- 
eral reduction  of  10  or  15  per  cent  on  the  rate  the  articles 
now  Hand  at,  I  fhould  be  glad  to  vote  in  favor  of  fuch  a 
motion,  but  I  could  not  approve  of  reducing  the  article  of 
rum  alone,  becaufe  I  do  not  think  it  charged  out  of  propor- 
tion with  the  others. 

Mr.  Jackson 

Differed  from  his  colleague  (Mr.  Baldwin),  bethought, 
although  the  Britilh  laid  4s.  on  rum,  they  did  not  colleft 
it,  and  that  their  cudom-houfe  eftablilhments  was  fo  ex- 
penlive  as  to  leave  a  mere  trifle  for  the  nett  produce  of 
the  inipoft  duty — if  America  employed  fuchahoft  of  reve- 
nue officers  as  to  fecure  the  payment  of  high  duties,  there 
would  be  very  little  left  after  compenfating  their  fervices, 
to  fupply  the  federal  Trealury. 

Mr.  Wads  WORTH 

Delired  gentlemen  to  confider,  that  the  citizens  of  the 
United  States  owned  veffels  as  well  calculated  for  fmug- 
o-ling,  as  any  that  were  employed  between  the  Netherlands 
and  England,  therefore  they  had  little  more  fecurity  againft 
fmuggling  than  Great-Britain. 

Mr.  Jackson. 

It  is  well  obferved  by  the  honorable  gentleman  from 
Connefticut,  (Mr.  Wadfworth)  that  America  has  veflels 
well  adapted  for  fmuggling,  I  can  declare  it  from  my  own 
knowledge  to  be  the  i\ict.  It  is  not,  Mr.  Chairman,  the 
large  veflels  coming  off  long  voyages  that  we  are  to  appre- 
hend dangier  from,  it  is  our  coaiters,  fmall  veflels  conliant- 
ly  coming  in  and  going  out ;  thefe  tan  run  goods  from 
foreign  ports  adjacent  to  the  United  states,  they  are 
bed  acquainted  with  the  unfrequented  parts  where  they  can 
depofit  their  cargoes  with  iafety  and  will  make  ufe  of  thefe 
advantages  to  defraud  your  revenue. 

With  regard  to  the  equity  of  the  impofl  fyftem,  I  con- 
ceive direft  taxation  will  be  more  equitable,  we  in  the 
fouthern  dates  fliall  then  pay  in  proportion  to  our  numbers 
but  under  this  law  we  fliall  contribute  much  more. 

Gentlemen  talk  of  improving  the  morals  of  the  people 
by  taxation,  for  my  part  I  conceive  revenue  has  nothing  to 
do  with  the  morals  of  the  people,  therefore  fuch  conlide- 
ration  have  no  weight  on  my  mind,  all  that  I  contemplate 
is  drawing  as  much  money  as  we  can  with  equity  and  here 
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I  beliei'C  more  can  be  obtuiiied  by  a  lefTer  impoft  than  by  a 
greater,  therefore  I  am  in  favor  o(  reducing  the  duties  ; 
it  will  likewife  be  more  honorable  to  the  government  to 
begin  gradually  and  win  the  afFedlions  of  the  people,  rather 
than  difgult  them  by  opprelhve  nieafures,  for  if  we  loofe 
their  confidence  we  looie  our  power  and  authority. 
Mr.  Gerry 

It  appears  tome  that  gentlemen  place  their  arguments, 
on  the  name  of  high  duties,  rather  than  on  principle,  for 
if  they  were  certain  that  the  energy  of  government  would 
effect  all  they  afpire  at,  then  it  would  follow,  that  we  have 
nothing  more  to  do,  than  to  name  the  fum  we  want,  but  if 
thefe  ideas  are  not  well  fupported  the  fuperflrudlure  they 
have  rnifed  upon  them  mull  fall  to  the  ground.  The  ener- 
Jiy  ^f  your  government  depends  upon  the  approbation  of 
the  people,  no  doubt  the  citizens  of  tiie  United  Slates  will 
fupport  the  government  they  have  adopted,  fo  long  as  they 
approve  the  mealures  it  piirfues,  but  no  longer.  Gentle- 
men trult  much  on  this  occafion  to  the  co-pperation  which- 
they  exped:fromthcir  conftituentSjbut  I  would  wifli  them  to 
examine  this  argument  ;  thefe  duties  are  to  be  colleded  from 
the  feveral  fiates  into  which  certain  goods  are  imported,  if 
the  people  of  MaUachufetts  ihall  conceive  any  particular  du- 
ty peculiarly  oppreflive  on  them,  they  will  feek  to  evade 
it ;  this  opens^a  door  for  fmuggling  all  the  other  articles. 

I  conceive  gentlemen  to  be  miifaken  with  refpeft  to  the 
effeds  which  high  duties  will  produce  on  the  mercantile  in- 
tereft.  1  think  there  cannot  be  a  doubt,  but  they  will  be 
obliged  to  fmuggle;  if  they  mean  to  continue  their  bufinefs 
their  capital  will  be  infuflicient  for  the  purpofes  ot  com- 
merce and  the  payment  of  high  duties.  Gentlemen  will 
not  draw  knowledge  from  the  experience  of  Great  Britain 
therefore  it  is  unnecelTary  to  adduce  her  example,  but  let 
us  lee  what  we  are  taught  by  the  praftice  of  our  own  (fates. 
MaUachufetts  drew  a  very  confiderable  revenue  from  an 
impolt,  Ihe  lately  tried  toincreafe  it  by  doubling  the  duties 
but  indcad  of  doing  i'o  they  found  the  revenue 
ieiTened  and  they  were  obliged  to  alter  what  they  had  fo 
injudicioudy  attempted.  1  am  willing  to  fuppofe  with  gen- 
tlemen that  the  government  is  invefted  by  the  conftitution 
with  fufficient  energy  to  carry  any  regulation  of  this  kind 
into  efleft,  but  is  this  the  time  to  try  the  enerp-y  of  your 
government,  when  your  conmierceis  fti'uggling  with  every 
kind  of  difficulty  and  embarrafl'ment  ;  formerly  our  mer- 
chants were  able  to  extend  iheir  operations  by   the  nieans> 
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of  an  eftablinied  credit  in  Britain,  but  unfortunately  this  is 
110  longer  the  cafe  ;  how  then  is  it  pofiible  they  can  continue 
their  trade  when  you  lop  off  another  part  of  their  capital  • 
belicieas  was  faid  by  the  worthy  gentleman  from  Virginia 
(Mr,  Bland)  there  is  not  money  enough  in  the  United- 
States  to  pay  the  duties.  I  believe  it  is  well  known  that 
our  commerce  is  greatly  diftreffed  by  the  univerHil  want  of 
fpecie,  there  has  not  been  lei's  in  circulation  for  many  years 
than  there  is  at  this  time  ;  gentlemen  who  have  property 
cannot  convert  it  into  money,  then  how  will  the  merchant 
be  able  to  raife  cafh  for  the  payment  of  duties  equal  to  30 
or  4opt'r  cent  on  hiscapital  ;  theie  are  ierious  and  alarming 
circumftances,  and  fuch  as  prove  to  my  mind  that  the  com- 
merce was  never  lefs  able  to  bear  a  high  impolt  than  at  pre- 
fent,  nor  ever  flood  in  greater  need  of  the  folteringhand 
of  government  for  its  fupport.  If  gentlemen  are  convin- 
ced of  the  truth  of  thefe  obfervations  and  they  are  fo  noto- 
rious that  they  cannot  have  efcaped  the  knowledge  of  any 
one,  they  will  fee  the  necellity  of  turning  their  attention 
to  the  encouragement  of  navigation  and  trade,  rather  than 
think  of  drawing  an  oppreliive  revenue  from  them. 

When  gentlemen  compaie  thefe  duties  with  thofe  col- 
Icfltd  in  Great  Britain,  they  ought  to  confider  that  the 
mercantile  capital  in  this  country  bears  no  kind  of  propor- 
tion to  the  capital  of  that  kingdom  •  when  gentlemen  tell 
us  that  England  raifes  four  times  as  much  by  way  ot  impoft, 
do  they  not  know  that  the  capital  engaged  in  the  commerce 
of  that  nation  is  ten  times  as  great  as  in  America,  if  they 
admit  this  then  it  follows,  that"  we  cannot  pretend  with 
equal  eafe  to  levy  a  quarter  of  what  is  there  colieded. 

i  do  not  pretend  to  deny  the  neceflity  we  are  under  of 
raifmg  revenue,  or  that  an  impoit  is  the  moil  certain  and 
agreeable  mean  in  our  power,  but  I  contend  againlt  drain- 
ing the  duties  fo  high  as  to  njake  them  bunhenfome,  and 
occaiion  the  eflabliilnnent  of  a  clandedine  trade,  which  v.ill 
prove  dcilruchve  of  the  end  we  aim  at. 
Mr.  Madison 

Submitted,  whether  the  burthen  would  not  operate  more 
on  the  fouthern  dates  than  the  northern,  the  duties  could 
be  collected  in  the  middle  Rates,  this  was  proved  by  the 
experience  of  fome  years ;  for  they  had  collected  in 
thofe  itates,  in  many  indances,  duties  nearly  equal  to  what 
were  propofed.  In  the  eaftern  ihies,  it  was  the  interefl 
of  the  manufadlurers  to  fee  the  duties  were  well  collected, 
they  had  been  impofed  to  favor  their  interefts.      The  dif. 
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tillers  would  exert  themfelves  in  aiding  of  the  government 
to  colled  the  duty  on  foreign  rum,  becaule  it  particularly 
interfered  with  country  rum — from  hence  he  conciudcdj 
that  the  impoft  tould  be  colleded  with  tolerable  certainty, 
even  in  that  country  moft  convenient  for  carrying  onaclani 
deftine  trade. 

Mr.  Ames 

Contended  that  it  would  be  the  particular  intereft  of  one 
fet  of  men  to  evade  the  payment  of  the  duties,  as  mankind 
was  governed  by  intereft,  it  required  all  the  attention  of  the 
government  to  prevent  a  breach  of  the  law,  becaufe,  when 
the  banks  and  bulwarks  of  defence  were  once  broken  down, 
the  full  tide  of  clandefline  commerce  would  overflow  the 
country.  Gentlemen  recolieded  the  circumliances  which 
attended  the  depreciation  of  the  late  Continental  money  ; 
fome  perfnns,  from  motives  of  interell  or  neceility,  firft 
made  a  diltindtion  between  it  and  fpecie,  and  airhough  every 
exertion  was  made  by  the  patriotic  among  our  citizens  to 
prevent  the  alarming  evil,  yet  every  thing  was  infufficient, 
they  were  at  length  obliged  to  acqaiefce  in  meafures  they 
could  not  prevent.  This  was  the  cafe  on  that  occafion, 
and  will  be  the  cafe  whenever  our  laws  or  regulations  run 
counter  to  private  incerefl. 

Mr.   Sherman 

The  gentleman  from  MafTachufetts  (Mr.  Ames)  has  faid 
that  becaufe  we  cannot  raife  the  whole  fum  necefl'ary  to  fup- 
ply  our  wants,  v/e  Ihould  be  content  to  flop  half  way,  I 
know  weihall  not  be  able  to  obtain  money  enough  by  the 
impoft  to  pay  off  our  whole  debt,  but  then  I  wilh  to  raife 
as  njuch  as  pofTible  in  this  way.  I  believe  the  people  are 
able  to  pay  as  much  as  the  neceilities  of  the  government  re- 
quire, if  they  are  not,  we  Ihall  never  reftore  the  public 
credit,  which  is  one  of  the  chief  ends  of  our  appointment. 
I  believe  they  are  not  only  able  but  willing  to  contribute 
fufficient  for  this  purpofe,  the  refources  of  this  country  are 
very  great  if  they  are  properly  called  into  action,  and  al- 
though thty  may  not  be  fo  great  as  thofe  of  Britain,  yet  it 
fliould  be  remembered  that  nation  has  occafion  for  twelve 
times  as  much  revenue  as  the  United  States. 

Gentlemen  have  had  recourfe  to  popular  opinion  in  fup- 
port  of  their  arguments.  Popular  opinion  is  founded 
in  juftice,  and  the  only  way  to  know  if  the  popular 
opinion  is  in  favour  of  a  meafure,  is  to  examine  whetlier 
the  meafure  is  juft  and  right  in  itfelf.  I  think  whatever  is 
proper  and  right  the  people  will  judge  of  and  comply  with. 
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The  people  wifh  that  the  government  may  derive  refpeft 
from  the  juftice  of  its  meafures,  rhey  have  given  it  their 
fupport  on  this  account.  I  believe  the  popular  opinion  is 
in  favour  of  raifing  a  revenue  to  pay  our  debts,  r.nd  if  we 
do  right  they  will  not  neglecl  their  duty  ;  therefore  the 
arguments  that  are  urged  in  favour  of  a  low  duty,  will 
prove  that  the  people  are  contented  with  what  the  bill  pro- 
pofes.  The  people  at  this  time  pay  a  higher  duty  on  im- 
ported rum,  than  wh'dt  is  propofed  in  this  fyftem,  even  iii 
MaiTachuffetts  ;  it  is  true,  it  is  partly  laid  by  way  of  ex- 
cife,  but  I  can  fee  no  reafon  againft  doing  it  in  this  way  as 
well  as  the  other. 

The  article  of  molalTes  is  a  good  deal  ufed  in  that  coiiri- 
try,  but  I  do  not  think  it  fo  much  a  neceflary  of  life  but: 
what  every  citizen  could  live  without  it ;  and  I  believe  the 
people  would  be  very  well  contented  to  contribute  their 
proportion  of  the  public  expences  by  a  fmall  duty  on  that: 
article  ;  thofe  who  confume  foreign  luxuries  are  generally- 
able  to  pay  for  them.  When  gentlemen  have  recourfe  to 
public  opinion  to  fupport  their  arguments,  they  generally 
hnd  means  to  accommodate  it  to  their  o\Vn  ;  the  reafon 
why  I  think  public  opinion  is  in  favour  of  the  prefent  mea- 
fure  is,  becaule  this  regulation  in  itfelf  is  rea'fonable  and 

Some  gentlemen  think  a  iyftem  of  moderate  duties  will 
be  capable  of  improvement,  every  fubfequent  year  they 
may  be  encreafed,  and  fo  become  more  and  more  produc- 
tive. If  we  were  on  the  eve  of  a  future  war,  in  which  it 
is  prefumeable  our  expences  would  encreafe,  fuch  policy 
might  be  proper  ;  but  as  we  want  it  only  to  pay  a  certain 
debt,  the  demand  will  decreafe,  and  we  Ihall  have  lei's  oc- 
cafion  for  an  encreafe  of  revenue. 

I  thinlc  if  we  fhould  not  fupport  public  credit  now  we 
have  the  abilitv,  the  people  will  lofe  all  conhdence  in  the 
government.  When  they  fee  public  bodies  Ihrink  from  their 
duty,  what  can  be  expedled  but  they  will  neglect  theirs 
alfo  ?  It  cannot  be  for  the  interefl  ot  the  people  of  the 
United  States  that  they  fiiould  continue  to  pay  a  high  in- 
tereft,  and  fufFer  an  accumulation  of  the  principal  of  the 
national  debt  till  fome  diftant  period.  Will  any  gentlemaa 
alTure  us  that  the  people  will  then  be  better  able  to  pay  it 
off  than  at  prefent?  have  they  any  certain  evidence  that 
we  fhall  grow  richer  as  we  delay  the  eftablifnment  of  our 
credit,  and  the  payment  of  our  debts?  I  think  they  have 
not  J  therefore  it  is  bell:  to  get  out  of  debt  as  fait  as  poffible, 
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and  while  we  have   the  command  of  funds  amply  fufficient 
for  the  purpofe. 

Mr.  Lawrance. 

It  has  been  intimated  by  gentlemen  in  favour  of  high 
duties,  that  it  will  limit  the  coniumption  of  foreign  articles ; 
if  this  is  the  cafe  the  quantity  imported  will  be  lefTened; 
if  it  is  our  objecl  to  raife  revenue,  it  is  certainly  unwife  to 
deitroy  the  objeClfrom  which  the  revenue  is  to  be  colledt- 
ed  It  is  fuppoied  the  amount  of  the  duties  will  be  infuf- 
ficient  to  anfwer  the  public  wants  ;  and  yet  the  public 
creditors  have  great  expectations  from  this  resource,  let 
us  therefore  be  careiul  how  we  deitroy  it  ;  if  revenue  is 
our  primary  objeft,  and  the  other  confiderations  but  fecon- 
dary,  we  ihould  do  nothing  to  operate  againfl:  that  prin- 
ciple. 

Mr.  Madison. 

It  does  not  follow,  becaufe  ic  will  in  fome  degree  limit 
the  coniumptiouj  that  we  ought  not  to  lay  a  high  duty  on 
rum,  if  it  has  that  effeft  it  will  be  an  ample  compenfation 
for  the,  tofs  of  revenue  ;  but  probably,  as  we  extinguHh 
our  debt,  we  Ihall  have  the  lefs  occafion  for  the  revenue 
itfelf.         , 

,  ,  Mr.   Goodhue. 

The  objeft  of  the  committee  is  to  raife  revenue  I  take  it, 
this  would,  perhaps,  be  beft  done  ,by  reducing  the  duty  • 
but  1  am  r.oc  inclined  to  reduce  it  fo  low  as  fome  gentle- 
men leem  to  detire,  it  may  be  reduced  a  few  cents,  and 
therei'ore  I  move  to  infert  ten  inftead  of  twelve. 

The  quefticn  was  taken  for  ilriking  out  the  12  cents,  as 
it  flood  in  the  bill.  On  all  fpirits  of  Jamaica  proof,  imported 
from  the  dominions  of  nations  in  alliance  with  the  United 
States,  in  order  to  leave  it  blank  to  be  filled  up  hereafter. 

T-lie  Houte  divided  on  the  queltion,  19  -n  favour  of  the 
motion,  and  26  againlt  it.  So  it  paffed  in  the  negative.— 
Adjourjied. 

May    II. 

A  commiitee,  confiding  of  MefTrs.  White,  Scott,  and 
Sturgis,  was  apponited  to  confer  with  the  ccnnnittee  ap. 
pointed  by  the  Senate,  to  view  and  report  in  what  manner 
the  rooms  in  the  City-1-iall  ihall  be  appropriated. 

The  Houfe  took  into  confideration  the  meffage  from  the 
Senate,  connnunicated  on  S.aurday  laft,  relpeding  the  dif- 
agreement  of  the  Senate  to  the  report  of  a  joint  committee, 
on  the  fubjeft  of  annexing  titles  to  the  office  of  I'rcfident 
and  Vice.Preiidei.it. 
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Mr.  Parker  moved  a  refolution  to  the  following  effeit  ; 
Relblved,  That  this  Houfe  having,  on  Tueiday  lalt,  adopt- 
ed the  report  of  their  committee,  appointed  to  confer  with 
a  committee  of  the  Senate,  Itating,  "  That  it  is  not  proper 
to  annex  any  ityie  or  title,  to  the  relpedive  ilyles  or  titles 
of  office  exprefled  in  the  Condi tution  ;"  and  having,  in 
their  addrefs  to  the  Prelident  of  the  United  States  on  Fri- 
day  lad,  proceeded  toaft  purfuant  thereto,  deem  it  impro- 
per  to  accede  to  the  propofition  made  by  the  Senate,  as 
communicated  by  their  order  of  the  9th  inl^ant,  for  ap- 
pointing a  committee  to  confer  with  a  committee  of  this 
Houfe,  in  confidering  and  reporting,  under  what  title  it 
will  be  proper  for  the  Prelident  of  the  United  iitates  in 
future  to  be  addreil'ed. 

Mr.  Page 
Seconded  the  motion,  obferving,  that  in  his  opinion  the 
houfe  had  no  right  to  interfere  in  the  bufinefs,  the  coniti- 
tution  exprefsly  prefcribed  the   power    of  Congrefs    as  to 
bellowing  titles.     He  did  not  conceive  the  real  iionpr,   or 
dignity,  of  either  of  thofe  fituations  to  confift  in  high  found- 
ing titles.      The  houfe  had,  on  a  former  occafion,  exprtll- 
ed  their  difapprobation  of  any  title  being  annexed  to  their 
own  members,   and  very  jultly  too.    After  having  fo  fully 
and  explicitly  declared  their   fentiments  againil  fuch  mea„ 
fures,    he    thought   it  behooved  them  to  be  explicit  wirh 
the  Senate.    Indeed,  he  feithimi'elf  a  good  deal  hurt,  that 
gentlemen  on  this   floor,    after   having  refufed  their   per. 
million  to   the  clerk  to  enter  any   more   than   their   plain 
names  on  the  journal,  iliould  be  flanding  upand  addrelling 
one  another  by  the  title  of   "  the  honorable  gentleman  '* 
he  vvifhed  the  pracTtice  could  be  got  over,  becaufe  it  added 
neither  to  the  honor  nor  dignity  of  the  houfe. 
Mr.  Lee 
Approved   of  the    appointment    of  a  committee  to  con- 
fer  with  a    committee   of  the  Senate,  as  the  mode  due  to 
the  occafion,  but  he  was  againd  adding  any  title. 
Mr.  Tucker. 
When  this  bufinefs  v/as  firll  brought  before  the  Houfe, 
I  objecled  to   the  appointment   of  a  committee  to  confer 
with  a  committee  of  the  Senate  ;  becaufe  I  thought  it  a 
fubjefl  which  this  Houfe  had   no  right  to  take  into  confi- 
deration,     I  then  ftood  fingle  and  unfuppcrred  in  my  opi. 
nion,  but  have  had   the  pleafure  to  find  iince^    that  fome 
gentlemen  on  this  floor  agree  that  I  was  right.     If  I  was 
then  right,  I  /liall,  from  Itronger  reafoning,  he  right  now 
in  oppoling  the  appoirAtment  of  another  couMuittee  on  the 
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fame  fubject.  1  he  joint  committee  reported,  that  no  titles 
ought  to  be  given  ;  we  agreed  to  the  report,  and  I  was  in 
hopes  we  Ihculd  have  heard  no  more  of  the  matter.  The 
Senate  rejected  the  report,  and  have  now  fent  usarefolu- 
tion,  exprellive  of  a  determination  to  give  a  title  j  to 
which  they  defire  our  concurrence.  I  am  Hill  of  opinion, 
that  we  were  wrong  in  appointing  the  lirlt  committee,  and 
think  that  we  (hall  be  guilty  of  greater  impropriety,  if  we 
we  now  appoint  another.  V/hat,  fir,  is  the  intention  of 
this  bufinefs  ?  will  it  not  alarm  our  fellow- citizens  ?  will  it 
not  give  them  juft  caufe  of  alarm  ?  will  they  not  fay  that 
they  have  been  deceived  by  the  Convention  that  framed 
the  Conltitution  ?  that  ic  has  been  contrived  with  a  view 
to  lead  them  on  by  degrees  to  that  kind  pt  government, 
v/hich  they  have  thrown  off  with  abhorrer.ce  /  bhall  we 
not  juflify  the  fears  oi  thofe  who  were  oppofed  to  the 
Conltitution,  becaule  they  confidered  it  as  infidious  and 
holtile  to  the  liberties  ot  the  people  ?  One  of  its  warmest 
advocates,  one  of  the  framers  of  it  (Mr.  Willon  of  Penn» 
iylvania),  has  recommended  it  by  calling  it  a  pure  demo- 
cracy. Does  this  look  like  a  democracy,  when  one  of  the 
nril  ads  of  the  two  branches  of  the  Leg.ilature  is  to  confer 
titles?  lurejy  not.  To  give  dignity  to  our  government 
we  mult  give  a  lofty  title  to  our  chief  magiitrate.  Does 
the  dignity  of  a  nation  confift  in  the  difiance  betwixt  the 
firlt  magirtrate  and  his  citizens?  does  it  conlift  in  the  ex- 
altation el  one  man,  and  the  humiliation  of  the  relt  ?  if  fo, 
the  molt  defpotic  government  is  the  molt  dignified  •  and 
to  niake  our  dignity  complete  we  muif  give  a  high  title, 
an  embroidered  I'obe,  a  princely  equipage,  and  hnally  a 
crown  and  hereditary  fucccfhon.  Let  us,  Sir,  eftabliih 
tranquility  and  good  order  at  home,  and  weahh,  flrengih, 
and  national  dignity  will  be  the  infalhble  reiult.  I'he  ag- 
gregate  of  dignity  will  be  the  fame,  whether  it  be  divided 
amcngft  all  or  centered  in  one.  And  whom,  Sir,  do  vt'e 
mean  to  gratify  ?  is  it  our  prefent  Prefident  i  certainly,  if 
we  expect  to  pleafe  him  we  fliail  be  greatly  dilappointed. 
Ke  has  a  real  dignity  of  charadicr,  and  is  above  luch  Hale 
vanities.  We  iiiall  give  hmi  infinite  pain  ;  we  ihall  dp 
him  an  elTential  injury  ;  we  Ihall  place  him  in  a  molt  deli- 
cate and  difagreeable  iituation  ;  we  Ihall  reduce  him  to  the 
nccellity  of  ^  evincing  to  the  world  his  diiapprobation 
pf  our  meafures,  or  of  rifl<ing  lume  diminution  of  that 
iiinh  reputation  for  difmtercltcd  patriotifm  which  he  has 
fo    juiily  acquired.     If  ic  is  not  for   his  gratificaiicn,    fur 
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whck  chen  are  we  to  do  this  ?  Where  is  the  man  amoiigit 
us  who  has  ihe  prefumption  and  vanity  to  expeft  it? 
Who  IS  it  that  ihall  lay  ;  for  my  aggrandizment  three 
millions  of  people  have  entered  into  a  calar.iitous  vv  ar,  they 
have  perfevered  in  ifeipr  eight  long  years,  they  have  iacri- 
need  their  property,  they  have  Ipilc  their  blood,  they  have 
renderL-d  thuuiands  of  families  wretched  by  ilie  lofs  of  their 
only  protestors  and  me^ns  of  fupport?  This  fpirit  of  imi- 
tation, fir,  this  ipirit  of  mimickry  and  apery  will  be  the 
ruin  of  our  cuuiiiry.  Inficad  of  giving  us  dignity  in  the 
eyes  of  fo' eigners,  it  v.  ill  » xpole  us  to  be  laughed  at  as 
r.pes.  They  gave  us  credit  for  our  exertions  in  effeding 
the  revolution,  but  they  ,11  lay  that  we  want  independ- 
ance  of  fpirit  to  render  it  a  bleliing  to  us.  I  hope,  lir,  that 
we  (hall  not  appoint  d  committee.  I  thought  ic  improper 
before,  and  1  Itili  think  that  we  cannot  bejuftified  111  do- 
ing It. 

Mr.  Trumbull. 

Moved  for  the  appointment  of  a  committee  of  confe- 
rence to  conlider  on  ihe  difference  which  appeared  m  the 
votes  of  the  two  hpuies  iipon  the  report  of  the  joint  com- 
mittee. 

Mr.  Burke. 

Koped  the  houfe  would  exprefs  their  decided  difappro- 
bation  of  beftowing  titles  in  any  fhape  whatever,  it  would 
be  an  indignity  in  the  houfe  to  countenance  any  meafures 
of  this  nature  ;  perhaps  fome  gentlemen  might  think  the 
fubjccl  was  a  matter  of  indifference,  but  it  did  not  appear 
to  nim  in  that  light,  the  introduction  of  two  words  which 
he  could  mention,  into  the  title  ot  ihefe  officers,  would 
alter  tlit  conitiiution  itfelf,  but  he  would  forbear  to  fay 
any  thMig  farther,  as  he  had  a  well  grounded  expectation 
that  the  houie  would  take  no  further  notice  of  the  bu- 
nefs. 

Mr.GooDHUK, 

Thought  the  conference  unnecehary,  becaufe  the  houfe 
had  not  oi'ly  adopted  the  report  of  their  committee  but 
proceeded  to  adl  in  purluance  thereof, 

Mr.    lENEY. 

Joined  the  lafl  gentleman  in  fentiment,  and  thought  it 
an  unneceiTary  wafte  of  time,  to  give  the  fubjed  any  long- 
er difcuffion. 

Mr.  Madison 

I  may  be  well  difpofed  to  concur  in  opinion  with  gentle- 
raen  that  we  ought  not  to  recede  from  our  former  vote  on 
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this  fubjcfl,  yet  at  the  fame  time  I  may  wilh  to  proceed 
Avithdue  refped  to  the  Senate,  and  give  dignity  and  weight 
to  our  own  opinion  lb  far  as  it  contradidls  theirs  by  the  de- 
hberate  and  decent  manner  in  which  we  decide.  For  my 
part,  iVlr.  Speaker,  I  do  not  conceive  titles  to  be  fo  preg- 
nant with  danger  as  fome  gentlemen  apprehend,  I  btlieve 
a  Prefident  of  ihe  United  States  cloathed  with  all  the  pow- 
ers given  in  tlie  conilitution  would  not  be  a  dangerous  per- 
fon  to  the  liberties  of  America,  if  you  were  to  load  him 
with  all  the  titles  of  Europe  or  Afia.  We  have  feen  fu- 
perb  and  augull  titles  given  without  conferring  powtr  and 
influence  or  without  even  obtaining  refpect  ;  one  of  the 
moft  impotent  fuvereigns  in  Europe  hasafiuireda  title  as 
high  as  human  invention  can  devii'e,  for  example,  what 
■words  can  imply  a  greater  magnitude  of  power  and  Itrength 
than  that  of  high  mightinels  ;  this  title  leeins  to  border  al- 
moil  upon  impiety  ;  it  is  alTuming  the  pre  eminence  and 
omnipotency  of  the  deity,  yet  this  title  and  many  others 
caft  in  the  faiiie  mould  have  obtained  a  long  time  in  Europe, 
but  have  they  conferred  power  ?  does  experience  fandify 
fuch  opinion,  look  at  the  republic  I  have  alluded  to  and 
lay  if  their  prefent  itate  warrants  the  idea 

I  am  not  afraid  of  titles  becaule  I  fear  the  danger  of  any 
power  they  could  confer,  but  I  am  againlt  them  becaufe 
they  are  not  very  reconcilable  with  the  nature  of  our  go- 
vernment, or  the  genius  of  the  people ;  even  if  they  were 
proper  in  thenifelves,  they  are  not  fo  at  this  jundure  of 
time.  But  my  itrongeft  objedion  is  founded  in  principle, 
inffead  of  encreafing  they  diminilh  the  true  dignity  and  im- 
portance of  a  republic,  and  would  in  particular,  on  this  oc- 
cafion,  diminifh  the  true  dignity  of  the  firft  magiftrate  him- 
felf.  If  we  give  titles,  we  muff  either  borrow  or  invent 
them — if  we  have  recourfe  to  the  fertile  fields  of  luxriant 
fancy,  and  deck  out  an  airy  being  of  our  own  creation,  it  is 
a  great  chance  but  its  fantaft ic  properties  renders  the  emp. 
ty  fanthom  ridiculous  and  abfurd.  If  we  borrow,  the  fer- 
vile  innVaation  will  be  odious,  not  to  fay  ridiculous  alio — : 
we  muff  copy  from  the  pompous  fovereigns  of  the  eaft,  or 
follow  the  inferior  potentates  of  Europe  ;  in  either  cafe,  the 
fplendid  tinfel  or  gorgeous  robe  would  difgrace  the  man- 
Jy  Ihoulders  of  our  Chief.  The  more  truly  honorable  ftiall 
Y/e  be,  by  ihewing  a  total  negled  and  difregard  to  things 
of  this  nature  ;  the  more  limple,  the  more  republican  we 
are  in  our  manners,  the  more  rational  dignity  we  acquire; 
therefore  I  am  better  pleafed   with  the  report  adopted  by 
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the  houfe,  than  1  Ihould  have  been  with  any  other  whatfo- 
ever. 

The  Senate,  no  doubt,  entertain  different  fentiments 
on  this  fubjedl,  I  would  wi(h  therefore  10  treat  their  opi- 
nion with  refped  and  attention,  I  would  del-re  to  juftify 
the  reafonable  and  republican  decilion  of  this  houle  to  the 
other  branch  of  Congrefs,  in  order  to  prevent  a  mifunder- 
ftanding.  But  that  the  motion  of  my  worthy  colleague, 
(JV'Ir.  Parker)  has  polfeflion  of  the  houfe,  1  would  move  a 
more  temperate  propofition,  and  I  think  it  deferves  fome 
pains  to  bring  about  that  good  will  and  urbanity,  which  for 
the  difpatch  of  public  bufinefs,  ought  to  be  kept  up  between 
the  two  houfes.  1  do  not  think  it  would  be  a  facrifice  of 
din-nity  to  appoint  a  committee  of  conference,  but  imagine 
it  would  tend  to  cement  that  harmony  which  has  hitherto 
been  prefeived  between  the  Senate  and  this  Houfe— there- 
fore, while  I  concur  with  the  gentlemen  who  exprefs  in 
fuch  decided  terms,  their  diiapprobation  of  beftowing  ti- 
tles, I  concur  alfo,  with  thofe  who  are  for  the  appointment 
of  a  committee  of  conference,  not  apprehending  they  will 
depart  from  the  principles  adopted  and  acled  upon  by  the 
Houfe. 

Mr.  White. 

Did  not  approve  of  a  committee  of  conference,  becaufe 
the  houfe  had  already  determined  the  queilio''',  by  uitani- 
niOuHy  adopting  the  report  of  the  joint  committee,  he  did 
not  think  that  it  was  worth  while  having  the  fubjecr  long- 
er contended  ;  be  was  facisfied  both  the  fpirit  of  the  con- 
{litution,  and  the  fpirit  of  the  people  difapproved  of 
titles. 

Mr.  Bland. 

Would  be  careful  of  giving  umbrage  to  the  fenate,  be- 
caufe he  wiflied  that  the  unanimity  and  moderation  which 
fubfilled  between  the  two  houfes  might  continue,  he  confi- 
dered  the  prefent  as  a  very  proper  opportunity  for  the 
appointment  of  a  committee  of  conference,  the  two  houfes 
had  difagreed  on  the  report  of  their  conunittees,  it  was  pro- 
per therefore  that  they  lliould  mutually  allign  their  reaians 
in  order  to  bring  about  an  agreement  to  the  lame  refolu- 
tion  ;  he  hoped  therefore  that  fuch  a  committee  would  be 
appointed,  tho  he  had  no  expedation  that  the  houfe  would 
give  up  an  opinion  they  fo  juftly  and  decidedly  entertained 
refpeding  titles. 

Mr.  Parker 

Wanted  to  know  what  was  the  object  of  gentlenien  in 
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the  appointment  of  a  committee  of  conference,  the  com: 
mittee  could  only  fay,  tliat  the  houfe  had  refn'ed  their  con- 
fent  to  annexing  any  titles  whatever  to  the  Pi-tlident  and 
Vice  Prcfident  ;  for  certainly  the  committee  would  nor. 
defcend  into  the  merits  of  a  queftion  ah'eady  eltabliined  by 
the  houfe  ;  for  his  '-.art  he  could  not  fee  what  purpofe  was 
to  be  anfwered  by  the  appointment  of  fuch  a  conimittee, 
he  wiihed  to  have  done  with  the  fubjfeft,  becaufe  while  it 
remained  a  que/lion  in  the  houfe,  the  peonies  minds  would 
be  much  agitated  ;  it  wasimpofTible  that  a  true  republican 
fpirit  could  remain  unconcerned  when  a  principle  was  un- 
der confideration  I'o  repugnant  to  the  principles  of  equal 
liberty. 

Mr.  Sherman 

Thought  it  was  prettj'  plain,  that  the  Houfe  could  not 
comply  with  the  propnlitlon  of  the  Senate,  the  appoinnnent 
of  a  committee  on  the  part  of  the  Houfe,  to  coudJer  a^id 
determine  what  llile  or  titles  will  be  proper  to  annex  to  the 
Prefident  and  Vice-Prefident,  would  nnply  that  ihe  houfe 
meant  that  fome  rtile  or  title  fhould  be  given  ;  now  this, 
they  never  could  intend,  becaufe  they  hdve  decided,  thjt  no' 
flile  or  title  ought  to  be  given — it  will  be  (uffi'.  lent  to  ad- 
duce this  realon  for  not  complying  with  the  requell  of  the 
Senate. 

Mr.  Jackson 

Wondered  what  title  the  Senate  had  in  contemplation  to 
add  dignity  or  luftre  to  the  perfon  that  filled  the  prefidential 
Chair,  for  his  part  he  could  conceive  none.  Would  it  add 
to  his  fame  to  be  called  after  the  petty  and  inflgnificant 
princes  of  Europe  ?  would  ftiling  him.  his  Serene  Highnefs, 
His  Grace,  or  Mightinefs,  add  one  tittle  to  the  folid  pro- 
perties he  poffeiied  f  he  thought  it  would  not  ;  and  there- 
fore conceived  the  propohtion  to  he  trifling  with  the  dig- 
nity of  the  government.  As  a  difference  had  taken  place 
between  the  two  Houfes,  he  had  no  objection  to  a  confe- 
rence takinp-  place,  he  hoped  it  might  be  productive  of  good 
confequences,  and  the  Senate  be  induced  to  follow  the  laud- 
able example  of  the  Huufe. 

Mr.  Madison. 

Was  of  opinion,  that  the  Houfe  might  appoint  a  commit- 
tee of  conference  without  being  fnppofed  to  countenance 
the  meafure.  The  (landing  rule  of  theKoufe  declared,  that, 
in  cafe  of  difagreeing  votes,  a  committee  of  conference 
fl;ould  be  appointed  ;  now,  the  cafe' provided  for  m  the 
rule  had  adually  happened,  he  inferred  that  it  was  proper 
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to  proceed  in  the  manner  directed  by  the  rules  of  the 
Houfe  ;  the  fnbjecT:  was  ftill  open  to  difcufiion,  but  there 
was  httle  probability  that  the  Houfe  would  refcind  their 
adoption  of  the  report.  I  prefume  gentleoien  do  not  in- 
tend to  compel  the  Senate  into  their  meafures  ;  they  Ihould 
recoiled:,  that  the  Senate  llnnd  upon  independent  ground, 
and  will  do  nothing  but  what  they  are  convinced  of  the 
propriety  of;  it  would  be  better,  therefore,  to  treat  iliem 
with  delicacy,  and  offer  fo:ne  reafons  to  induce  theai  to 
come  into  our  meafure.  He  expelled  this  would  be  the 
refult  of  a  conference,  and  therefore  was  in  favour  of  fuch 
a  motion. 

Mr.    Seney 

Intended  nothing  difrelpedful  to  the  Senate,  but  he  con. 
ceived,  after  having  adopted  the  report  of  the  committee, 
it  would  deroiiate  from  their  own  din;nity  to  refcind  an  un- 
animous  refolution  ;  and  tor  what  other  purpofe  could  a 
conference  be  appointed  by  the  Houfe  ?  they  muit  certainly 
fuppofe,  that  there  might  be  ground  for  changing  their 
opinion;  nothing  of  this  kind  appeared  tohini,  and  there- 
fore he  was  of  opinion,  it  would  be  an  ufelefs  confumptioii 
to  wade  any  more  time  about  it. 

Mr.  Clymer 

Thought  there  was  little  occahon  to  add  any  title  to 
eitht^r  the"Prefident  or  Vice-Prelident.  He  was  very  well 
convinced  by  experience  that  titles  did  not  confer  power  ; 
on  the  contrary,  they  frequently  made  their  poiTeiTors  ridi- 
culous. The  moft  impotent  potentates,  the  mod  infignifi- 
cant  powers,  generally  aiTumed  the  highefl  and  mod  lofty 
titles.  That  they  do  not  indicate  power  and  prerogative 
is  very  obfervable  in  the  Enghlh  hillory  ;  for  when  the 
chief  magiltrate  of  that  nation  wore  the  fimple  flile  of  his 
Grace  or  Highnefs,  his  prerogatives  were  much  "more  ex- 
tenfive,  than  fmce  he  has  become,   His  Moll  Sacred  Ma- 

jefty. 

Titular  diflinftions  are  faid  to  be  unpopular  in  the  United 
States,  yet  a  perfon  would  be  led  to  think  otherwife  from 
the  vafl:  number  of  honorable  gcntlenien  we  have  in  Ame- 
rica. As  foon  as  a  man  is  felected  for  the  public  fervice, 
his  fellow  citizens  with  liberal  hand  Ihovv'er  down  titles  on 
him — either  excellency  or  honorable.  He  would  venture 
to  aitirm  there  were  more  honorable  efquires  in  the  United 
States  than  all  the  world  befule.  He  wifhed  to  check  a 
propenlity  fo  notorioufly  evidenced  in  favour  of  diitinc^ 
tions^  and  hoped  the  exnmple  of  the  Houfe  might  prevai.l 

O  o 
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to  extinguilh  what  prediledion  that  appeared  in  favour  of 
titles. 

Mr.  Page. 

If  I  thotight  the  motion  made  by  my  colleague  in  the  leaft 
degree  difrefj  ediful,  I  ihould  not  have  feconded  it.  I  would 
be  the  laft  man  on  this  floor  to  treat  that  worthy  body  with 
dilVefped; ;  but  I  believe  it  cannot  be  conltrued  to  have 
luch  a  meaning  ;  if  we  were  to  let  the  refolu»^!on  lie  oii  the 
table  it  would  not  be  JiiVefpe^^fal.  But  what  is  the  oly- 
jeft  of  the  motion?  fimply  to  inform  the  Senate,  that 
we  cannot  refcind  a  reiolution  adopted  in  confequence  of 
the  report  of  a  joint  committee,  li  the  conduct  of  either 
Hoiiie  is  in  the  lead  degree  dilrelpectful  (though  I  do  not 
conceive  it  is),  rhe  body  who  declined  adi  ji-ting  the  report, 
after  knowing  the  lenfe  of  the  other  10  be  in  its  favour,  is 
the  molt  fo. 

But  on  what  are  a  committee  to  confer  ?  nor  upon  what 
title  :hall  be  befiowed,  becaufc  we  have  no  right  to  enrer 
on  the  fibjecl  ;  and  here  I  mull  tell  gentienen  I  differ 
from  ihem  when  they  rhink  titles  can  do  no  harm.  1  itles 
I  fay,  bir,  may  do  har'n,  and  have  done  harm.  If  we  con- 
tend now  for  a  right  to  confer  titles,  I  apprehend  the  time 
will  come  when  we  fliall  form  a  refervoir  for  honor,  and 
make  our  Prefident  the  fountain  ot  it ;  in  fuch  cafe,  may 
not  tiiies  do  an  injury  t(}  the  union  ?  They  have  been  the 
occafion  of  an  eternal  facT:ion  in  the  kingdom  we  were  for- 
merly cormedted  with,  and  may  beget  Hke  incjuietude  in 
Aoierica  ;  for  I  contend,  if  you  give  the  title,  you  muft 
follow  it  with  the  robe  and  the  diadem,  and  then  the  prin« 
ciples  of  your  government  are  fubverted. 

Mr.  Ltre  moved  the  previous  queiiion,  as  the  befl:  mode 
of  getting  rid  of  the  motion  before  the  Houfe  :  he  ^^as 
fupported  by  a  liiiticient  number.  And  on  the  quefiion, 
Sliaii  tlie  main  qneftion  be  nov,'  put  ?  it  paffed  in  the  nega- 
ii\'e  ;  and  fo  the  motion  was  loft. 

On  motion,  it  was  was  refolved,  that  a  committee  be  ap- 
pointed, to  join  with  (beh  committee  as  the  Senate  may 
a^,>point,  CO  confer  on  the  difagreeing  votes  of  the  two 
Houfes,  upon  the  report  of  their  joint  committee,  appoint- 
ed to  contider  what  titles  ihall  be  given  to  the  Prelident 
and  Vice  Pi-efident  oi  the  United  Slates,  if  any  other  than 
thofe  given  in  the  Coniliintion,  MeiTrs.  Madifon,  Page,, 
Benton, Truinb'ill  and  Sherman  were  the  committee  elected. 

The  Ploule  then  wem  uito  a  comuiitiee  of  the  whole  on 
'he  iixipcll  bill. 
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The  queftion  on  the  article  of  molafles  came  before  the 
committee. 

Mr.     i  UCKER. 

Notwithflandir.g  1  am  anxious  for  a  reduftion  of  the 
duties  on  all  the  articles  in  the  bill,  yet  my  /ote  on  niolal- 
fes  Will  Deregulated  by  .vhat  the  committee  Ihall  deteniiine 
in  other  cales,  as  I  do  not  conceive  it  to  be  out  ot  propor- 
tion. If  a  general  reduction  takes  place  on  the  other  arti- 
cles, I  lliall  be  difpofed  to  make  a  redudion  on  this  article  ; 
but  as  mine  is  but  a  iingle  vote,  gentlemen  may  not  be 
inclined  to  favour  my  propoiition  tor  a  general  reduction, 
in  order  to  gain  my  aifcnt  toaredudion  on  this  particular 
article. 

Mr.  Goodhue 

Was  of  opinion,  that  the  duties  were  too  hi^h  for  co]. 
leftion  ;  but  he  did  not  agree  with  the  gentleman  from 
South-Carolina  (Mr.  Tucker),  that  the  duty  on  molaii'eb 
was  rated  in  proportion  to  the  other  articles,  and  theretcrK 
the  queftion,  whether  molailes  Ihall  be  reduced  or  not,  did 
not  depend  on  a  general  reduction,  but  on  its  own  bottom  j 
if  it  was  rated  too  high  for  collection  and  proportion,  the 
committee  would  agree  t)  reduce  it. 

Mr.  FiTZSiMoKs 

Expeded  the  gentleman  from  South-Carolina  would 
vote  in  the  manner  he  had  pledged  himlelt ;  he  had  pro- 
piifed  to  vote  for  reducing  the  duty  on  molafles  it  the  com- 
mittee  reduced  the  duty  on  otlier  articles ;  now,  as  they 
had  decided  againll  a  reduction,  he  hoped  the  gentleman 
■would  be  in  favor  of  the  duty  on  molalies,  as  it  lluod  m  the 
bill,  and  not  vote  in  the  manner  he  had  prcimlcd. 
Mr.  Tucker. 

The  gentleman  laft  up  has  certainly  mii'underftood  me, 
I  made  no  prornife,  I  faid  my  vote  would  depend  upon  the 
reduftion  of  the  other  articles,  but  1  was  indifferent  as  to 
rum;  I  did  jiot  confider  the  Itate  I  reprefented  as  being 
either  particularly  benefitted  or  injured  by  a  duty  gn  rum  ; 
and  therefore  did  not  urge  any  argument.%  in  favor  of  re- 
ducing that  article,  more  than  I  thought  it  might  be  pro- 
per to  preicrve  the  ratio,  as  fixed  by  the  Houle,  between 
the  feveral  articles.  If  gentlemen  think  rum  can  bear  a 
high  duty,  anil  be  fafely  collected,  1  have  no  objection  to 
Jetting  it  remain.  But  there  are  fome  articles  that  bear 
heavily  and  unequally  upon  South-Carolina  ;  now,  I  think 
it  my  duty  to  vote  in  fuch  3  manner  as  to  prevent  her  from 
bearing  an  undue  proportion  of  the  tax  to  be  collected  ;  i. 
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am  coiirequenily  obliged  to  vote  for  a  high  tax  on  articles 
ufecl  in  other  Itates,  (if  my  itate  is  highly  taxed)  however 
unequally  it  may  fall.  I  ihall  therefore  vote  fo  as  to  en- 
deavor to  oblige  other  ftates  to  bear  their  true  proporiiori 
of  the  aggregate  ium.  I  wifh  to  defer  any  determination 
on  the  article  of  molalTes  until  we  have  gone  through  the 
other  articles,  that  I  may  know  how  to  vote  on  this.  If 
gentlemen  think  my  fingle  vote  of  no  confequence  they 
may  proceed  ;  but  I  may  think  the  duty  too  high  on  niolaf- 
fes,  and  may  be  difpofed  to  make  it  five  cents,  or  lefs,  if  a 
reduction  is;  made  in  the  other  articles  ;  but  I  would  not 
be  underlfood  to  pledge  myfelf  for  any  particular  fum. 
Mr.  Ames 

Thought  the  gentleman  from  Pennfylvania  (Mr.  Fitz- 
liinmons)  had  milunderllood  the  gentleman  from  South- 
(^'aroliiia  (Mr.  Tucker)  relpesSting  hio  pledging  hmifelf  to 
vote  in  favour  of  m.olaiTes  ;  he  believed  the  gentleman  from 
South-Carolina  incapable  of  njaking  any  iniproper  accomo- 
dation  either  on  this  or  any  other  occafion  ;  the  fubje;5l  had 
iiever  been  mentioned  to  him  nor  he  believed  to  any  bo- 
dy elfe,  much  lefs,  could  the  gentlemans  intention  be  the 
refult  of  bargain  or  compromife,  for  his  own  part  he 
would  never  confent  to  fuch  a  degradation  ot  his  rights  as 
a  member  of  the  houfe,  as  to  fiipulate  for  the  exercife  of 
his  opinion. 

Mr.  Tucker. 

If  the  gentleman  from  Pennfylvania  (Mr.  FitT^fimons) 
fuppoles  that  1  have  bargained  to  vote  fur  or  againit  any 
jueafure,  he  does  me  wrong,  and  if  he  charges  me  with  fuch 
ai^licns,  I  dehre  he  may  Hate  his  reafons  and  explain  him- 
lelt ;  I  did  not  hear  perfeftly  what  he  faid  when  he  was  up 
betore,  and  therefore  did  not  refute  any  improper  conltruc- 
xion  he  might  have  put  on  my  arguments. 
Mr.  FiTZsiMONS 

1  tad  no  difliculty  in  declaring  his  meaning,  he  under- 
itood  when  the  article  of  rum  was  under  conilderation  that 
The  gentleman  held  out  a  promife  to  vote  for  the  redudiion 
ol  the  duty  on  molaHes  if  the  cummiitee  would  agree  with 
hnn  in  reducing  generally  ;  this  promife  was  not  made  in  a 
private  ir,anner,  it  vvas  made  by  the  gentleman  in  his  place, 
lie  could  not  recite  the  particular  expreffion  of  the  gentle- 
3i3an  but  he  underftood  from  it  that  the  gentleman  pledg- 
ed himlelf  to  reduce  the  duty  on  niolnfi'cs  if  the  gentlemen 
from  the  eai!ern  ftates  would  join  him  in  a  general  re- 
Ciuclioq,  )  ^ 
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Mr.  Tucker. 

1  exprefled  a  wifh  for  a  general  reduction  to  take  place 
throughout  the  whole  i'yltem,  but  I  never  made  a  promife 
with  regard  to  the  redudlion  of  any  particular  article. 
Mr.    •'-ENEY 

Oblerved,  that  the  difcuffion  of  Mobiles  had  been  de- 
ferred when  the  lubject  was  laft  before  the  houl'e,  in  order 
to  give  time  for  a  full  inveltigation,  but  he  conceived  that 
no  tuch  reafon  now  exifted,  in  favor  of  its  lying  over,  and 
thi  cfore  hoped  the  houle  would  proceed  to  decide  up- 
on it. 

Mr.  Ames 

Was  willing  to  proceed  to  the  confideration  of  that  fub- 
ject,  he  did  not  wifh  it  deferred  to  the  end  of  the  lift,  that 
it  might  be  held  over  them  in  terrorem  ;  there  were  fev- 
eral  articles  m  the  lift,  which  he  did  not  conceive  to  be 
taxed  too  high  for  collection,  or  out  of  proportion  with 
others,  therefore  it  was  likely  they  would  not  be  reduced  ; 
if  this  was  the  cafe,  the  reduction  would  not  be  general, 
and  the  gentleman  from  South  Carolina  might  not  think  it 
his  duty  to  favor  the  reduction  of  Molafies  ;  he  wijhed  ev- 
ery article  to  Itand  upon  its  own  bottom  ;  if  molafies  was 
too  high  the  committee  would  lov.er  it,  if  not,  they  will 
continue  it  at  the  rate  it  is,  and  the  bufinefs  would  be  done 
with.  If  the  committee  v.  ere  difpoied  to  proceed^  he  was 
ready  to  take  up  the  fubjecl. 

Mr.  Carroll 

Saw  no  reafon  for  poftponing  the  bufinefs  at  this  time, 
when  the  fubject  was  fufpended  on  a  former  occalion,  lev- 
eral  gentlemen  from  Mailachuietts  were  abfent  on  bulinels, 
but  it  was  furely  unnecefl'ary  now  to  have  any  delay,  after 
the  repeated  diicuflTions  it  had  undergone,  he  was  fatisfied 
gentlemen  were  prepared  for  v  decilion,  and  he  hoped  the 
queftion  might  be  taken,  and  the  committee  proceed  to  get 
through  the  bufinefs.  Gentlemen,  fhould  confider  the 
daily  lofs  which  the  revenue  fullained  by  the  delay  of  this 
bill — he  cautioned  them  againft  conlidering  overmuch,  and 
letting  flip  the  opportunity  they  now  had  to  fupply  the 
public  wants. 

Mr.  Wadsworth 

Would  not  go  over  the  old  ground,  and  enumerate  all 
the  realbns  why  a  reduclicn  of  the  duty  on  this  article 
fliould  take  place,  he  fatisfied  himfelf  with  faying  it  was  out 
of  proportion,  and  too  high  ever  to  be  collected  with  cer- 
tainty ;  he  wiflied  the  committee  to  lower  it  to  three  or 
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four  cents,  and  apply  to  an  excife  for  the  deficiency,  not 
conceiving  an  excife  on  diltiUed  fpirits  to  be  inconvenient 
or  unpopular. 

Mr.   Ames 

Was  fenfible  that  any  farther  difcuflion  of  the  prefent 
fubjedl  was  unplea(ant,  nay  it  was  pauitul  to  the  counniitee, 
but  he  had  fuch  impredions  on  hib  mind  with  regard  10  its 
importance  that  he  mull  trefpafs  on  iheni  again.  On  all 
Inbjedsdemonftration  is  denrable,  but  thtre  is  only  one 
fcience  capaole  of  complete  demonltratiou,  many  other  sci- 
ences admit  of  different  degrees  of  demonluation,  but  of 
all  the  fciences  on  earth  the  Icience  of  poiuics  is  the  ieail 
capable  of  affording  latisfaclory  conclulions,  while  it  is  the 
one  that  from  its  importance  requires  the  greatelt  degree 
of  certainty.  Becaufe  when  we  are  to  coniider  thofe  thi.igs 
which  relate  to  the  welfare  of  nations,  it  li  of  conlequence 
and  nothmg  can  be  morf  dcfirable  than  that  we  adopt  juft 
principles  in  order  to  come  3t  proper  conciuluajs.  in  mis 
Icience  it  is  dangerous  to  adopt  the  vihonary  projects  of 
fpeculators  inflead  of  principle  ;  we  ought  to  be  cautious 
therefore  in  feledfmg  our  information  upgn  which  we  form 
our   fyftem. 

He  trufted  to  make  it  appear  in  the  courfe  of  his  argu. 
ments  that  the  propriety  of  the  particular  meafure  under 
difculTion  depended  upon  local  knowledge,  and  yet  it  would 
be  found  of  national  concern,  he  believed  it  could  be  clearly 
proved  to  be  as  much  the  intereft  of  one  part  as  of  another 
to  have  the  duty  reduced. 

It  Vi/as  laid  down  as  a  principle  that  all  duties  ought  to 
be  equal,  he  believed  if  gentlerpen  gave  themfeJves  time  for 
confideration  they  would  not  contend  this  duty  was  equal, 
he  faid  he  had  made  fome  calculations  which  demonftraied 
the  inequality  to  a  very  fnrprizing  degree,  "l  he  tax  ope- 
rated in  two  ways,  firll  as  a  tax  on  a  raw  material,  which 
encreafed  the  price  of  ftock  and  narrowed  the  fale  ;  and  fe- 
cond,  as  a  tax  on  an  article  of  confumption  ;  it  required  the 
diUillation  and  the  confumption  to  be  equal  in  every  part 
of  the  union  to  render  the  duty  equal  in  its  operation,  but 
no  gentleman  contended  that  the  confumption  or  diltillatiori 
was  equal.  The  gentleman  from  Virginia,  faid  on  a  for- 
mer occalion,  that  MafTachufetts  would  not  contribute  her 
proportion  of  the  national  ^revenue,  bccaule  her  exports 
were  not  equal  to  the  fouthern  ftates,  and  of  confequencc 
her  imports  are  lefs,  but  if  this  fad  is  examined  it  w.ll  be 
found  that  ihe  does  export  in  full  proportion  v»'irh  the  fot^ths 
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ern  ftate ;  examine  her  cuftom  houfe  books  and  you  will 
find  It  ;  but  Maflachui'etts  is  greatly  concerned  in  naviga- 
tion, and  the  wages  of  her  feanien  ought  to  be  added  to  the 
amount  of  the  profits  of  her  indudry  ;  then  if  v.  c  confider 
her  confLrnption  we  fliall  find  it  in  proportion  a;fo  ;  ad- 
mitting  the  people  of  New-England  to  l.ve  inOre  moderate 
than  the  opulent  citizens  ot  Virginia  or  Carohna,  yet  they 
have  not  fuch  a  number  of  blacks  among  them,  v.  hole  live- 
ing  is  wretched,  conlequently  the  average  confumption 
per  head  will  be  nearly  the  fame  ;  the  faft  is  that  all  taxes 
ot  this  nature  will  fall  nearly  in  proportion  to  the  ability 
to  pay. 

Laying  a  heavy  duty  on  molalTes  incurs  the  neceffity  of 
allowing  a  draw  back  on  country  rum,  by  this  lyflem  we 
may  loofe  more  revenue  than  we  gain,  any  how,  it  will 
render  it  very  uncertain.  It  is  a  queflion  of  fome  impor- 
tance, whether  it  would  not  be  beneficial  to  the  United 
States  to  eftablifh  a  manufadure,  which  would  be  very 
lucrative  ?  but  waving  that  confideration,  he  would  a(k 
gentlemen,  if  there  was  any  propriety  in  taxing  moIaOTes  in 
its  raw  flate  with  a  duty  intended  to  belaid  on  rum  ?  certainly 
this  had  better  be  by  way  of  excife,  in  this  mode  the  reve- 
nue would  efcape  fraud  by  ftnuggling,  which  would  other- 
v»'ife  be  unavoidable  ;  the  tax  was  fuch  a  temptation,  be- 
ing  30  per  cent,  upon  its  value,  that  no  checks  could  pre- 
vent a  clandeftine  trade  being  carried  on. 

Without  the  molalFes  trade  is  continued,  the  fifhery  can- 
not be  carried  on  ;  they  are  fo  intimately  connefted,  that 
the  weapon  which  wounds  the  one  will  ftab  the  other.  If 
by  fuch  meafures  as  thefe,  we  fuin  one  of  the  moft  valuable 
kitererts  of  the  United  States,  will  not  the  people  have  a 
right  to  complain,  that  inflead  of  protet^iing,  you  injure  and 
dertroy  their  purfuits  ?  He  did  not  mean  to  fay  that  the 
people  Would  form  unwarrantable  combinations,  but  their 
exertions  to  fupport  the  government  will  be  damped,  they 
will  look  v/ith  chagrin  on  the  difappointment  of  their  hopes, 
and  it  will  add  to  their  vexation,  that  they  have  been  de- 
ceived under  the  moil  flattering  appearances  ;  for  who 
could  conceive  that  a  government,  conilrtifted  and  adopted 
in  the  manner  this  has  been,  could  ever  be  adminiltered  to 
the  deltruction  of  that  welfare  which  it  was  formed  to 
fupport. 

He  reGommended  experience  as  the  beft  guide,  and  faid, 
that  it  was  decidedly  againft  high  duties,  particularly  on 
molalTes  ;  and  concluded  with  appealing  to  the  jultice  and 
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wifdoin  of  the  committee  for  a  determination  on  this  fub- 
jeft. 

Mr.  Carroll 

Would  not  take  lip  the  time  of  the  committee  with  fajf- 
ing  a  word  on  the  main  fubjecT:,  but  begged  them  to  con- 
lider  of  how  much  importance  it  was  to  the  union  to  get 
this  bill  into  operation.  If  every  article  was  to  be  again 
debated  in  the  manner  it  had  already  been,  he  could  fee 
no  end  to  the  bufinel's,  unlefs  gentlemen  cculd  ad^'ance 
fome  new,  and  weighty  arguments,  he  thought  the  time 
mifpent  in  recapitulating  thole  that  had  been  unl'uccefs- 
fnlly  urged  twice  or  three  times  before. 
Mr   Madison 

Thought  the  aro-nnr^nts  ao;ainft  the  duty  were  incon- 
nitent.  fie:  believed  the  gentlemen  in  oppofitKin  had  not 
replied  to  an  obfervation  he  hnd  made,  ai^d  which  was  of 
gceat  force  on  his  mind.  The  gentlemen  all  fay,  that  a 
heavy  duty  will  ruin  the  diftilieries  and  fiiheries,  and  the 
people  concerned  in  them  ;  yet  they  profefs  themfelves 
willing  to  Lay  the  fame  duty,  but  in  two  forms  iniiead  of 
one.  NoWj  he  would  be  glad  to  know  if  the  diftilleries 
and  fiOieries' would  not  be  precifely  in  the  fame  fituation 
let  which  would  take  place. 

On  motion,  the  committee  rofe,  and  the  houfe  ad- 
journed. 

May  t2. 

The  Speaker  laid  before  the  Houfe  the  petition  of  Jedi- 
diah  Morfe,  dating  that  he  has  at  great  labor,  expence'and 
rlfk  compiled  andpublliheda  geographical  and  hilh)rical  rrea- 
tife  of  the  United  States,  entitled,  '•'  The  A  nerican  Geo- 
graphy, or  a  View  of  the  prefent  Situation  of  the  United 
States  of  America  ;"  eml:>ellilhed  and  illullrared  with  two 
original  maps,  and  praying  that  an  exclufive  right  may  be 
fecured  to  him,  of  publifhing  the  fame  for  a  limited  time. 

Alfo  a  petition  of  a  number  of  the  citizens  of  the  ibte  of 
Nesv-Jerfey,  whofe  names  are  thereunto  fubfcribed,  in  op- 
pofition  to  a  petition  of  fundry  other  citizens  of  the  faid 
ibte,  complaining  of  the  illegality  of  the  eleftion  of  repre. 
feiitatives  from  that  flate,   returned  to  ferve  in  this  houfe. 

Mr.  Clymer  from  the  committee  of  eledlions,  to  whom 
was  referred  to  take  proofs  of  the  fafls  dated  in  the  petition 
of  David  Ram!ay,  fnggefting,  that  William  Smith,  eleded 
a  member  of  this  houle,  within  the  date  of  South  Carolina, 
Vv'as,  at  the  time  when  he  waselcifred,  inelligible,  by  reaiun 
that  he  had  not  been  feven  years  a  citizen  of  the  United 
States,  reported  as  follaweth  ; 
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That  Mr.  Smith  appeared  before  them,  and  admitted 
tliat  He  had  fubfi.ribed,  and  had  caul'ed  to  be  printed  in  the 
itate  gazette  of  South-Carolina,  of  the  24th  of  Movember 
lad,  the  publication  which  accompanies  this  report,  and  to 
which  the  petitioner  doth  refer  as  proof  of  the  i\\3is  Hated 
in  his  petition  :  That  iMr.  Smith  alfo  adniirted,  that  his 
father  departed  this  life  In  the  year  1770,  about  live  months 
after  he  lent  him  to  Great-Britain  ;  That  his  mother  de- 
|5'arted  this  life  aboiit  the  year  1760,  and  that  he  was  ad- 
mitted to  the  bar  of  the  fupreme  court  in  Souih-Carolina 
in  the  month  of  January,  1784. 

The  committee  alio  report  the  following  Counter  proofs, 
produced  by  Mr.  Smith,  viz.  Printed  copies  of  the  follow- 
ing afts  of  the  legiflatnre  of  the  Hate  of  South-Carolina, 
viz.  An  ad,  entitled,  "  An  acl:  lo  oblige  every  free  male 
inhabitant  of  this  ilate,  above  a  certain  age,  to  give  af- 
fiirahce  of  fidelity  and  allegiance  to  the  fame,  and  for  othcr 
purpofes  therein  mentioned,"  paired  the  28th  of  March, 
177 'i.  An  acl:,  entitled,  "  An  aft  difpofmg  of  certain 
edates,  and  banilhing  certain  perfons  therein  mentioned^" 
palled  the  26th  of  February,  1782.  An  aft,  entitled,  '*  An 
aft  to  altdr  and  amend  an  aft,  entitled,  an  aft  for  difpofmg 
i)f  certain  eflates,  and  banilhing  certain  perfons,  p ailed  a c 
Jackfonburgh,  in  the  ftate  of  South-Carolina,  on  the  26th 
day  of  February,  in  the  year  1782,"  palled  in  March, 
1783.  An  aft,  entitled',  "  An  aft  to  confer  the  right  of 
citizenfhip  on  aliens,"  pifled  the  26th  of  March,  1784. 
Alio  an  ordinance  of  the  legiflature  of  the  faid  flate,  en- 
titled, ^'  An  ordinance  to  encourage  fubjefts  of  foreign 
ftates  to  lend  money  at  interefl  on  real  eftates  within  this 
ftate,"  pafied  the  26th  of  March,  1784.  A  certified  cop/ 
of  an  extraft  from  an  aft  of  the  legiflature  of  that  f^ate, 
entitled,  "An  aft  for  raifing  and  paying  into  the  public 
treafury  of  this  ifate,  a  tax  for  the  ufes  therein  niention- 
ed,"  pafTed  the  9th  of  September,  1779;  and  a  printed 
copy  of  the  conftitution  of  South-Carolina  :  alfo  a  certifi- 
cate from  John  Edwards,  and  V/illiani  Horr,  commiilioners 
of  the  treafury  of  that  Hate,  under  their  leal  of  office. 

Ordered,  that  the  faid  report  do  lie  on  the  table. 

The  hoafe,  according  to  the  order  of  the  day,  proceed- 
ed by  ballot  to  tlie  appointment  of  a  ferjeantat  arms  ;  and, 
upon  examining  the  ballots,  a  majority  of  the  votes  of  the 
whole  houfe  was  found  in  favor  of  Jofeph  Wheacon. 

Mr.  Trumbull,  from  the  committee  appointed  to  confer 
with  any  committee  from  the  Senate,  refpecTiing  the  future 

Pp 
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difpofition  of  the  papers  in  the  office  of  the  late  fecretary 
of  the  United  States,  made  a  report,  which  read,  and  or- 
dered to  lie  on  the  table. 

A.  mefiage  from  the  Senate,  by  Mr.  Otis,  their  fecetary. 

Mr.  Speaker — 'The  Senate  have  appointed  a  committee 
to  confer  with  the  committee  appointed  by  this  houfe,  on 
the  difagreeing  votes  of  the  two  houfes,  on  the  fubje<^  of 
titles.    And  then  he  withdrew. 

The  houfe  then  refrlved  itielf  into  a  committee  of  the 
whole  on  the  impoft  bill. 

The  article  of  inolafles  (till  under  confideration. 
Mr.   Ames 

Wilhed  to  reply  to  the  oblervation  made  yefterday  by 
the  gentleman  from  Virginia.  Does  that  gentleman,  faid 
he,  recollecl:  if  we  lay  an  excife,  we  prevent  the  burthen 
from  being  impofed  upon  the  poor  for  their  fublillance, 
molalTes,  in  the  raw  ftate,  will  be  lighcly  taxed  ;  In  the 
next  place,  it  is  more  favorable  to  the  importers  of  that 
article  than  the  iinpoU,  it  does  not  require  fo  large  a  pro- 
portion of  their  capital  to  be  advanced  in  payment  of  duties, 
nor  do  they  run  the  rifk  of  bad  debts,  becaufe  it  may  be 
lo  regulated  that  the  retailer  Ihall  fecure  the  duty.  Ano- 
ther reafon  is,  it  will  fave  the  expence  of  a  numerous  hoft 
of  cuftom-houle  officers,  tide-waiters,  &c.  Thefe  confider- 
ations  proved,  that  if  the  excife  was  no  better  than  an 
impoft,  that  it  v/as  no  worle  ;  and  as  the  duty  would  be 
better  collecled,  and  give  lefs  reafon  for  imuggling,  which 
above  all  things  was  dangerous  to  the  revenue,  it  was  fuf- 
ficient  to  warrant  the  committee  in  giving  the  excife  duty 
a  preference. 

Mr.  Goodhue 

Would  not  trouble  the  houfe  long  on  the  fubjed  ;  but 
begged  leave  to  repeat  the  manner  in  which  the  molalTes 
trade  was  conneded  with  the  fiflieries,  and  the  filheries 
with  the  navigation,  that  if  the  firft  is  injured,  the  other 
two  are  wounded  through  its  fides.  About  three-fifths  of 
all  the  filh  that  are  put  up  for  that  market  are  of  an  in- 
ferior quality,  and  v.'ould  not  fell  elfewhere  ;  the  Frerch 
would  not  permit  us  to  carry  them  there,  but  becaufe  we 
take  their  molaues  in  exchange  ;  they  will  not  let  their 
colonies  fend  the  molaiTes  to  France  left  it  interfere  with 
their  brandy.  Now,  any  impediment  to  the  exportation 
of  molailes  will  prevent  the  exportation  of  fifh,  if  we  can- 
not export  the  filh,  for  what  purpofe  fliall  we  continue  our 
filheries?  and  if  they  are  given  up,  how  are  we  to  form 
feamen  to  man  our  future  navy. 
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Mr.  Madison 

Said  his  mind  was  incapable  of  difcovering  any  plan  that 
would  anfvver  the  purpofe  the  committee  have  in  view, 
and  not  produce  greater  evils  than  the  one  under  confider- 
ation.  He  thought  an  excife  very  objeftionabic,  but  as  no 
adlual  propofition  for  entering  into  fuch  a  fyftem  was  be- 
fore the  committee,  he  forbore  to  fay  any  thing  lurther 
about  it.  He  admitted  an  excife  would  obviaie  in  part 
fome  of  the  difliculties  ;  but  he  did  not  think  the  aniwer 
given  to  his  argument  altogether  fatisfadtory  ;  yet  there 
was  another  argument  he  urged  on  a  former  occafion  re- 
mained unanfwered — it  was,  that,  at  this  moment,  thefiih- 
eries,  diftilleries,  and  all  its  connections,  were  laboring 
under  heavier  duties  than  what  is  propol'ed  ;  true,  the  duty 
is  collecled  in  a  different  mode,  but  it  aifetts  the  coufumer 
in  the  fame  manner.  The  gentlemen  have  faid,  to  be  fure, 
that  the  duty  is  evaded,  but  if  half  is  collefted,  it  amounts 
to  more  than  6  cents  per  gallon. 

It  is  faid,  that  a  tax  on  molaffes  will  be  unpopular,  but 
not  more  fo  than  a  tax  on  fait  :  Can  gentlemen  Itate  more 
ferious  apj)rehen(ions  in  the  former  than  the  latter  cafe  ; 
yet  the  committee  did  not  forego  a  productive  fund,  be- 
caufe  the  article  was  a  neceffary  of  life,  and  in  general  con. 
fumption.  If  there  is  the  difpofition,  that  is  reprefented, 
for  people  to  complain  of  the  opprelTion  of  government, 
have  not  the  citizens  ot  the  fouthern  Hates  more  jult  ground 
of  complaint  than  others  ?  the  fyltem  can  only  be  acceptable 
to  them,  becaufe  it  is  eflentially  neceffary  to  be  adopted  for 
the  public  good. 

Gentlemen  argue,  that  a  tax  on  molaffes  is  unpopular, 
and  prove  it  by  experience  under  the  Britifh  government; 
if  this  is  to  be  adduced  as  a  proof  of  the  popularity  of  a 
mealure,  what  are  we  to  fay  v.'ith  refpec^  to  a  tax  on  tea  ? 
Gentlemen  remembered,  no  doubt,  how  odious  this  kind  of 
tax  was  thought  to  be  throughout  America,  yet  the  houfe 
had,  without  hefitation,  laid  a  conliderable  duty  uoon  it. 
He  did  not  immagine  that  a  duty  on  either  of  thole  articles 
were  in  themfelves  objectionable,  it  was  the  principle  up- 
on which  the  tax  was  laid,  that  made  them  unpopular  un- 
der the  Britilli  government. 

It  is  faid  that  this  tax  is  unjufl ;  now  he  had  not  a  fmgle 
idea  of  judice,  that  did  jiot  coniraJid:  the  pofitiou.  If  it 
was  confidered  as  it  relates  to  rum,  he  was  certain  the  con- 
lumers  of  foreign  rum  paid  a  larger  proportion  of  revenue 
into  the  treafury  than  the  confumers  cf  country  rum,  they 
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paid  more  than  equal  diflributive  required — if  it  was  conti= 
dered  as  itrefpefted  molaires,  there  would  appear  no  injul- 
tice;  moiafles  was  corifuined  in  other  ftates,  but  if  it  was  not, 
fugsr  was  ufed  in  its  Head,  and  fubjecl  to  a  duty  full  as 
high  as  that  on  molalles.  But  difmilling  both  thefe  cpnfi- 
derations,  and  even  admitting  the  whole  weight  to  fall  up- 
on the  northern  ftates,  it  would  not  be  diiproportioned, 
becaufe  in  the  long  lift  of  ennumerated  articles  fubje<5l  to 
a  high  duty,  fhe  imported  few  or  none;  indeed  the  articles 
v/ere  pretty  generally  taxed  for  the  benefit  of  the  manufac- 
turing j\^rt  of  the  northern  con.niunity — fee  loaf  fugar, 
candles,  cheefe,  foap,  &c.  Fe  hoped  gentlemen  would  not 
infer  from  this  obfervarion,  that  he  thought  the  encou- 
ragement held  out  by  the  bill  to  manufactures  improper^ 
far  from  it  ;  he  was  glad  to  fee  their  growing  confequcncCj 
and  was  difpofed  to  give  them  every  aid  in  his  power. 
From  this  view  of  the  fubjed,  he  was  inclined  to  adhere  to 
the  bill,  and  not  make  any  reduftion. 
Mr.  Gf.rry 

Hoped  the  committee  would  not  corfider  tlie  fubjeft  as 
finally  decided,  he  thought  it  deferving  of  further  nivefii- 
gation,  and  expeded  the  committee  would  be  fatisfied  of 
the  propriety  of  making  fome  redudion — he  felt  a  concern 
at  being  obliged  to  extend  the  difcuflion,  but  his  duty  im- 
pelled him  to  oppofe  a  uieafure  he  conceived  injurious  to 
his  country. 

He  meant  to  confider  the  fubjed  in  tv/o  points  of  view. 
Firfij  he  would  begin  with  premiling,  that  the  bulineis  of 
finance  was  a  bulinefs  of  diiliculty  and  delicacy  ;  in  Europe 
n  is  confulered  in  this  light,  and  reqires  to  be  coiiducted 
by  the  moft  able  and  enlightened  men.  In  America  we 
had  hitherto  but  little  experience  in  this  fcience,  and  per- 
haps not  more  than  one  man  is  qualified  to  fill  luch  an 
important  llation  as  financier  ;  furely  then  Congrefs  ought 
to  be  well  alTured  of  the  juftice  and  propriety  of  the  prin- 
fipie  they  adept ;  they  ought  to  have  fufficient  under- 
flanding  and  information  to  be  able  to  demonflrafe  that 
their  calculations  were  right;  but  we  are  defedive  in  docu- 
ments to  guide  us  on  our  way,  we  are  going  onward  blind- 
folded, and  bave  ferioully  to  apprehend  evils  from  every 
Jlep.  Naiions,  whoare  well  infornied  of  all  thefe  points 
by  the  experience  of  ages,  never  attempt  to  lay  a  duty  hi 
the  firit  inftance  fo  high  as  we  propole  to  'do  ;  they  begin 
with  fmall  impolitions  in  order  to  try  what  the  article  will 
bear,  and  how  far  the  people    are   difpofed  to    fullain   ths 
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prefTure  in  that  particular  part  ;  they  alio  have  in  view  the 
certainty  01  the  coUcdioii  ;  if  they  find  all  thefe  circum-i 
ilances  manageable,  then  they  gradually  encreafe  the  article 
Until  the  imppfition  becomes  equal  to  the  ability  of  the  ar- 
ticle. But  he  had  forgfjt  himlelf,  he  ought  not  to  touch 
upon  this  point,  becaule  gentlemen  were  above  deriving 
advantages  from  experience  ;  altho'  we  area  young  govern- 
ment yet  to  be  eliaolilhed,  we  are  enumerating  and  laying 
duties  that  could  only  be  proper  after  many  years  experi- 
ence. Now,  admitting  thele  duties  to  be  proper  iome 
years  hence,  was  it  not  impolitic  in  Congrefs  to  load  thp 
people  immediately  i;pon  getting  the  po^\er  of  doing  it,  and 
burthening  them  in  luch  a  manner  as  they  never  expe- 
rienced before  even  under   the  Britilh  government. 

Gentlemen  had  contended,  that  a  uuty  cf  6  terts  per 
gallon  on  molafies  was  juli:  and  equal  ;  for  his  part  he  could 
not  difcover,  with  all  fhe  exertions  his  niiiid  was  capable 
of  making,  how  gentlenien  prove  this  to  be  cafe  ;  it  ap- 
peared to  him  partial  and  oppreflive. 

The  principle  laid  down  in  the  conilitution  for  an  equal 
diftribution  of  taxes  was,  that  they  flj.-ill  be  apportioned  a- 
niong  the  levei-al  ffates  according  to  their  relpeiaive  num- 
ber of  inhabitants  ;  this  principle  is  made  poiitive  as  it  re- 
fpedts  direoi  taxes,  but  he  though  the  equality  ought  to 
extend  itfelf  to  every  pofTible  cafe.  1  he  power  polTefTed 
by  the  houfe,  with  regard  tp  revenue  and  the  power  of 
making  all  neceflary  laws,  enabled  the  general  government 
to  exilt  independant  of  fubordinate  aflociations  ;  but  if  they 
were  inclined  to  annihilate  the  fiate  governmenrs,  yet  it 
would  be  their  interell  to  attend  to  the  advantages  of  the 
community,  and  adminifter  their  powei-  fo  as  not  to  make  it 
burthenfome  and  oppreflive.  Now,  he  wifhed  to  know 
^vhat  principle  of  jultice  authcrifed  the  committee  to  lay  a 
duty  of  6  cents  on  molaffes  ?  unfortunately  for  Maflachu- 
jfettsihe  imports  a  greater  qtiantity  than  the  whole  union 
belide  ;  this  makes  her  intereft  (land  alone,  and  her  repre- 
fentatives  are  left  to  labor  the  point,  knowing  the  ill  tffe&. 
Jt  will  have  upon  their  conllituents.  Uiu'er  thefe  circum- 
itances  it  is  neceflary  to  pay  particulai*  attention  to  the 
juffice  of  themeafure  ;  gentlemen  fhould  confider  that  in 
iuch  cafes  there  is  danger  of  intereft  prevailing  over  equity 
and  policy,  certainly  if  the  raeafure  is  purlued  we  Ihall 
difcover  this  effect  in  the  end. 

Gentlemen    have   conlldered    the    arguments    brought 
againft  this  duty  as  ftanding  upon  local  ground^  advocating 
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the  local  intereft  of  Mafia chufetts,  he  would  examine  this 
pofition.  It  is  the  intereft  of  a  majority  of  the  people  of 
that  ftate  that  as  much  revenue  (hould  be  drawn  from  mo- 
lafles  as  pofiible,  fay  it  is  the  intereft  of  the  ftate,  for  their 
intereft  is  divided  between  the  landed  and  commercial,  the 
landed  intereft  predominates,  and  it  was  always  luppofed 
that  the  commercial  bore  a  greater  ihare  of  the  public  bur- 
then than  it  ought.  The  conduit  of  the  ftate  of  JViaila- 
chufetts  ought  to  be  elteemed  by  us  as  the  beft  guide  to 
difcover  how  far  our  .onmiercial  regulations,  as  they  re- 
fpect  that  ftate,  are  confiftent  with  poUcy,  if  ihe  furnillies 
the  belt  example.  Can  we  tind  that  ihe  everimpofed  a  duty 
of  6  cents  per  gallon  on  molafles  ?  not  a  iingle  inftance 
can  be  produced  where  fbe  raifed  revenue  from  this  article. 
If  they  then  never  laid  a  duty  upon  it,  and  thef  were  dif- 
pofed  to  get  every  thing  in  their  power  from  commerce,  we 
muft  conclude  that  if  it  could  have  been  laid  they  would 
have  done  it.  It  is  not  the  landed  citizens,  if  he  might  ufc 
the  term,  who  confumed  molafies  ;  it  is  the  inhabitants  of  the 
fea  coaft;  the  former  had  the  power  and  they  were  intereft- 
ed  to  lay  fuch  a  tax,  it  might  therefore  be  expected  they 
would  have  done  it,  if  they  had  not  been  convinced  it  would 
have  deltroyed  the  filhenes  and  navigation  of  the  ftate. 

Now,  he  wi/bed  to  know  upon  what  principle  the  com- 
mittee would  proceed  to  lay  a  tax  which  the  Itate  govern- 
ment had  conlidered  as  injudicious,  was  it  to  make  them 
bear  a  due  proportion  of  the  public  expence  ?  Gentlemen 
had  intimated  that  it  was  juft  for  this  reafon,  but  what  was 
the  true  ftate  of  the  queftion  ?  Maflachufetts  confumed  of 
every  article  as  much  as  other  ftatcs,  according  to  her  num- 
bers, if  the  returns  of  the  cuftom-houle  were  examined,  this 
would  be  found  to  be  the  cafe.  If  the  gentlemen  from 
Georgia,  Carolina,  or  Virginia,  contend  that  we  do  not 
confume  as  much,  and  the  refult  of  an  impartial  enquiry  is 
that  we  confume  m.ore,  what  reafon  can  be  offered  why  we 
ihould  be  expofed  to  the  full  operation  of  this  high  duty 
on  molalFcs  ?  is  it  becaufe  it  falls  exclufively  upon  the 
eaftern  ftates  to  pay  fuch  extravagant  duties  ?  certainly 
gentlemen  will  not  inlift  upon  this  principle  :  If  MafTachu- 
fetts  pays  her  proportion  on  other  articles  we  will  never 
confent  to  add  120,000  dollars  more,  when  all  the  reft  of 
the  union  will  not  pay  half  the  fum. 

The  gentleman  from  Virginia  told  us,  that  Virginia  ex- 
ports more  than  Maffachufctts,  I  think  three  limes  as  much, 
this  was  a  fecret  never  known  till  the  gentleman  had  dif- 
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clofed  it.  When  gentlemen  want  a  pofition  to  fupporrrheir 
arguments,  they  alTume  the  commerce  of  their  (tales  to  be 
very  fmall,  and  hence  a  heavy  tonnage  duty  ought  not  to 
be  laid,  left  it  (hould  be  ruined  altogether  ;  but  if  they  are 
to  prove  the  quantum  of  revenue  they  contribute,  their 
commerce  is  magnified,  and  becomes  three  times  as  great 
as  the  commerce  of  the  moft  commercial  Hate  in  the  union* 
bethought  gentlemen  ought  to  be  condftent  in  their  fa£ts 
and  arguments,  but  he  believed  fuch  an  opinion  was  with- 
out foundation.  How,  faid  he,  do  gentlemen  afcertain  this 
to  be  the  cafe .'  He  had  examined  the  fubjetft  with  confi- 
derable  attention,  but  could  find  no  ground  for  fuch  a  fup- 
pofuion  ;  the  gentleman  from  Virginia  (Mr.  Madiion)  had 
enumerated  a  number  of  articles  which  were  imported  in- 
to  Virginia,  they  were  mere  trifles,  candles  and  foap.  He 
would  wiih  to  know,  if  the  duty  on  henip  and  cordage  did 
not  amount  to  more  than  all  fuch  articles  taken  together  • 
but  the  articles  of  which  gentlemen  complain,  can  be  bought 
among  them  as  cheap  as  they  can  in  the  eaftern  ftates  al- 
lowing only  for  the  freight  ;  but  if  they  n)uft  have  Euro- 
pean goods,  it  is  to  be  prefumed  they  luppofe  them  of  better 
quality,  and  ought  to  pay  in  proportion. 

If  it  was  admitted  that  a  duty  of  Cix  cents  was  a  reafona- 
ble  one  upon  rum,  why  will  gentlemen  chufe  a  mode  of 
levying  it,  which  the  ftate  avoided  for  fear  of  ruining  their 
commerce.  But  gentlemen  are  afraid  of  an  excife,  becaufe 
it  is  unpopular  ;  rather  than  run  any  riik  on  this  account 
they  would  put  to  the  hazard  one  of  the  moft  elTential  in- 
terefts  of  the  United  States,  he  meant  the  fisheries  and  na- 
vigation ;  but  after  all,  we  (hall  be  under  the  necelfity  of 
having  recourfe  to  an  excife,  becaufe  this  Iburce  of  revenue 
will  be  infufficient  for  the  public  wants  ;  the  deficiency  mufl 
be  made  up  either  in  that  way  or  by  diredl  taxation.  He 
did  not  think  gentlemen  would  prefer  a  capitation  tax  to  au 
excife,  for  his  part,  he  would  chufe  the  latter. 

The  gentleman  from  Virginia  (Mr.  Madifon)  cannot  fee 
how  an  impoft  on  mohfTes  can  afi^eJl  the  diftiUeries  and 
fifheries  ;  after  having  been  repeated  over  and  over  again, 
it  would  be  unnecefTary  that  he  fhould  dwell  on  thispointj 
but  every  one  could  fee  the  conneftion,  if  we  do  not  im- 
port molafles,  we  cannot  carry  on  our  diftiUeries  nor  vend 
our  filh  ;  and  it  will  be  impoff.ble  to  import  molafles  under 
fuch  heavy  duties,  at  leaft  the  future  importation  will  be 
limited  to  two  thirds  of  the  prefent,  becaufe  the  demand 
will   be  in  proportion  to  the  encreafe  of  price,  and  the 
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hiercliant  will  not  have  caplial  to  Import  more  than  twa- 
thirds  his  ufual  quantity. 

He  would  not  reiterate  the  arguments  refpecling  the 
filheries  ;  it  was  well  known  to  be  ilie  beft  nurfery  for 
feamen,  the  United  States'haduo  other,  and  it  never  could 
be  the  intention  of  gentlemen  to  leave  the  navigation  of 
the  union  to  the  mercy  of  foreign  powers.  It  is  of  necef- 
fity  then,  that  we  lay  the  foundation  of  our  maritime  im- 
portance as  foon  as  may  be,  and  this  can  be  done  only  by 
encouraging  our  filheries  ;  it  is  alio  well  known  that  we 
have  a  number  of  rivals  in  this  buiinefs  deiirous  of  exclud- 
ing us  from  the  fi'hing  banks  altogether.  This  confidera- 
tion  of  iti'elf  was  fufficient  to  iriduce  a  wife  legiflature  to 
extend  every  encouragement  tofo  important  a  concern.  In 
any  regulation  they  make,  by  which  it  can  be  affeJled,  they 
ought  to  be  fure  of  the  ground  on  which  they  went. 

It  appeared  to  him  that  fix  cents  would  have  the  mofl 
ruinous  confequences  to  the  general  intereit  ;  he  therefore 
hoped  gentlemen  would  agree  to  reduce  it,  if  not  fo  as  to 
place  it  among  the  ad  valorem  articles,  at  leaft  down  to  two 
cents.  However,  as  the  committee  were  not  prepared  to 
fay  the  particular  funi  proper  to  be  laid,  he  hoped  they 
would  agree  to  leave  it  a.  blank,  to  be  filled  up  at  feme 
future  Ifag-e  of  the  bulinefs. 

The  queition  was  now  taken  on  itriking  out  fix  cents^, 
and  pafl'ed  in  the  affirmative, — ayes  24,  noes  22. 

Propodtions  were  feve rally  made  for  tilling  up  the  blank 
with  two,  three,  four,  and  five  cents  ;  five  being  the  high- 
cfl  was  firfl:  put  and  agreed  to — ayes  25,  noes  23. 

The  committee  proceeded  to  coufider  the  fubfequent 
articles  ;  but  not  having  time  to  go  through  the  whole^ 
they  rofe,  and  reported  progreis,  and  the  houfe  ad- 
journed. 

May    13. 

A  petition  of  the  merchants  and  traders  of  the  toVv'n  of 
Portland,  in  the  ftate  of  Mafi'achufetts,  was  prefenied  to 
the  houfe,  and  read,  ftathig,  that  the  propofed  duty  on  mo- 
LilTes  will  operate  injur iouJly  Upon  all  the  New-England 
Hates,  and  be  attended  with  pernicious  confequences  to 
manufactures  ;  and  praying  that  that  article  may  remain 
entirely  free  from  all  imports  and  duties  whatever. 

Ordered,  that  the  laid  petition  do  lie  on  the  table. 

A  petition  of  John  Fitch,  of  the  ftate  of  Pennfylvania, 
was  prefented  to  the  houfe,  and  read,  ftatirig,  that  he  is 
the   original   difcoverer  of  the  principle  of  applying  the 
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power  of  {team  to  the  purpofes  of  navigation,  and  has  ob» 
rained  an  excluilve  right  therein,  for  a  term  of  years,  in 
the  ibtes  of  Virginia,  Delaware, Pennlylvania,  New-Jerfty 
and  New-York,  and  praying  that  his  rights  may  be  lecureJ 
to  him  by  law,  and  in  fuch  manner,  upon  the  true  principles 
of  priority  of  invention,  as  will  preclude  fu'ofequent  im- 
provers upon  his  principle  from  participating  therein  uncil 
the  expiration  of  the  term  of  his  exclulive  grants. 

Ordered,  tfiat  the  laid  petition  be  referred  to  Mr;  Hunt- 
ington,  Mr.  Cad.valader,  and  Mr.  Contee  •,  that  they  do 
examme  the  matter  thereof,  and  report  the  fame,  with 
their  opinion  thereupon,  to  the  houle. 

The  houfe  refojved  itlelf  into  a  committee  of  the  v/hole 
en  the  impoll  hill. 

Mr.  Ames  moved  to  infert  china,  crockery- ware  and 
gun-powder;  bethought  them  articles  of  luxury. 

Mr.  Fitzlimons   delired    the    gentleman  to  change  the 
exprelTion    from  crockery   into  earthen  and   llone--ware, 
which  being  done,  the  committee  agreed   to  infert  chma^^ 
earthen,   and   itone-ware   at  i'evtn   one-half  per  cent,  ad 
valorem,   but  negatived  gun- powder.     The  committee  af- 
terwards added  looking  giafTes  and  brulhes. 
Mr.  Parker 
Moved  to  ii.fcirt  a  claufe  in  the  bill,  impofnig  a  duty  oii 
the  importation  of  flaves  of  ten  dollars  each  pcribn.     He 
was  forry  that   the  ConlVitution  prevented  Congrefs  from 
prchTbiting   the  importation   altogether  ;  he  thought  it  a 
defecl:  in  that  inftrument  that  it  allowed  of  fuch  actions,  it- 
was  contrary  to  the  revolution  principles,  and  ought  not  to 
be  permitted  ;  bat  as  he  could  not  do  all  the  good  he  de- 
fired,    lie   was  willing  to  do  what  lay  in  his  power.     He 
hoped  luch  a  duty  as  he  moved  for  would  prevent,  in  fome 
degree,  this  irrational  and  inhuman  traffic  ;  iffo,  he  fhouldf 
ieel  happy  from  the  iuccefs  ot  his  motion. 

Mr.  Smith  (of  South-Carolina) 
Hoped  that  fuch  an  important  and  ferious  propoution  as 
this  would  not  be  hallily  adopted  ;  it  was  a  very  late  mo- 
ment for  the  incroduftion  of  i.'ew  fubjefts.  He  expected  the 
committee  had  got  through  the  buiiuefs,  and  would  rift- 
without  difculling  any  thing  further  ;  at  leall  if  gentlemen 
were  determined  on  conlidering  the  preient  motion,  he 
hoped  they  would  delay  for  a  few  days,  in  order  to  give 
time  for  an  examination  of  the  fubject.  It  was  certainly  a 
matter  big  with  the  nioft  ferious  confequences  to  the  ftate 
he  reprefented  ;   he  did  not  think  any  one  thing  that  ha^ 


3o6  DEBATES  A.  1789. 

been  difcufied  was  fo  important  to  them,  and  the  welfare 
of  the  union,  as  the  queltion  now  brought  forward,  but  he 
was  not  prepared  to  enter  on  any  argUiiient,  and  therefore 
requelled  the  motion  might  either  be  withdrawn  or  laid  on 
the  table. 

Mr.   Sherman 

Approved  of  the  objed  of  the  motion,  but  he  did  not 
think  this  bill  was  proper  to  embrace  the  fubjedt.  He 
could  not  reconcile  himfelf  to  the  inferticn  of  human  be- 
ings, as  an  article  of  dut}',  among  goods,  wares  and  mer- 
chandize. He  hoped  it  would  be  withdrawn  for  the  pre- 
fcnt,  and  taken  up  hereafter  as  an  independent  fubjeft. 
Mr.  Jackson 

Obferving  the  quarter  from  which  this  motion  came,  faid 
it  did  not  furprize  him,  though  it  might  have  that  effedl 
on  others.  He  recoUefted  that  Virgmia  was  an  old  fettled 
ftate,  and  had  her  compliment  of  (laves,  fo  ihe  was  carelefs 
of  recruiting;  her  numbers  bv  this  means,  the  natural  in- 
ereale  of  Jier  imported  blacks  were  fufficient  for  their  pur- 
pofe  ;  but  he  thought  gentlemen  ought  to  let  then'  neigh- 
bours get  fupplied  before  they  impofed  fuch  a  burthen 
upon  the  importation.  He  knew  this  bufinefs  was  viewed 
in  an  odious  light  to  theeaitward,  becaufe  the  people  were 
capable  of  doing  their  own  work,  and  had  no  occalion  for 
flaves  ;  but  gentlemen  will  have  fome  feeling  for  others; 
they  will  not  try  to  ihrow  all  the  weight  upon  others  who 
have  alliif ed  in  lightening  their  burthens  j  they  do  not  wiih 
to  charge  us  for  every  comfort  and  enjoyment  of  life,  and 
at  the  {"ame  time  take  away  the  n;eans  of  procuring  them  ; 
they  do  not  wiOi  to  break  us  down  at  once. 

He  was  convinced  fro:ii  the  inaptitude  of  the  motion, 
and  the  want  of  time  to  confider  it,  that  the  candor  of  the 
gentleman  would  induce  him  to  withdraw  it  for  the  prefent; 
and  if  ever  it  came  forward  again,  he  hoped  it  would  com- 
prehend the  white  flaves  as  well  as  black,  who  were  im- 
ported from  all  the  goals  of  Europe  ;  wretches,  convicled 
of  the  moil  flagrant  crimes,  were  brought  in  and  fold 
without  any  duty  whatever.  He  thought  that  they  ought 
to  be  taxed  equal  to  the  Africans,  and  had  no  doubt  but 
the  conditutionality  and  propriety  of  iuch  a  meafure  was 
equally  apparent  as  the  one  propofecl. 
Mr.  Tucker 

Thought  it  unfair  to  bring  in  fuch  an  important  fubjeft 
at  a  time  vvhen  debate  w  as  al:nofi:  precluded.  The  com- 
mittee had  gon.e    through   the   impolt  bill,  and  the  whole 
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union  were  impatiently  expecting  the  refult  of  their  deli- 
berations, the  public  muft  be  dilappointed,  and  much  reve- 
nue lolt,  or  thisqueition  cannot  undergo  that  full  difcul- 
fion  which  it  defer ves. 

We  have  no  right,  faid  he,  to  con(ider  Vvhecher  the  im- 
portation of  flaves  is  proper  or  not,  the  Conititution  gives 
us  no  power  on  that  point,  it  is  left  to  the  ifate;.  to  judge 
of  that  matter  as  they  fee  fit.  But  if  it  was  a  bulineis  the 
gentleman  was  determined  to  difcourage  he  ought  to  have 
brought  his  motion  forward  fooner,  and  even  then  not  have 
introduced  it  without  previous  notice.  He  hoped  the  com- 
mitte  would  rejici  the  rnotbn,  if  it  was  not  withdrawn  ; 
he  was  not  fptakiug  fo  much  for^the  itaie  he  reprefented 
as  for  Georgia,  becaufe  the  ftate  of  South  Carolina  had  a 
prohibitory  law,  which  could  be  renewed  v\heiiits  liiiiita- 
tion  expired. 

Mr.  Parker. 

Had  ventU)  td  to  introduce  the  inbjed  after  full  delibe- 
ration,  and  did  not  like  to  ^vithdraw  it.  Although  the 
gentleman  fri-m  ConntccMjii  (Mr,  Sherman)  had  faid,  that 
they  ought  not  to  be  eiuin  tiatcd  with  goods,  wares,  and 
merchandize,  he  believed  they  were  looked  upon  by  the 
African  traders  in  this  light  ;  he  knew  it  vv-as  degrading 
the  human  fpecies  to  aniicx  that  character  ic  them  ;  but 
he  would  rather  do  this  than  continue  the  aclual  evil  of 
importing  Haves  a  moment  lorger.  He  hoped  Congrels 
would  do  ail  th.ac  iay  in  iheir  power  to  reitore  to  human 
nature  its  inherent  privileges,  and  if  pollibie  wipe  off  the 
ftigma  which  America  la'oo  ed  utitier.  1  he  inconiiitency  in 
our  principles,  v\  ith  v\hkh  \\  e  art  juiti)'  charged,  iliould 
be  done  away  ;  that  we  li'ay  lt;(  w  by  our  actions  the  pure 
beneficence  of  the  doc'ti-int  we  ht  Id  out  to  lUe  world  in 
our  declaration  of  independeiicc. 

A.r.   She!<Man 

Thought  the  principles  of  the  UiOtion  and  the  principles 
of  the  bill  were  inconUitent  ;  tiie  prmcipie  of  the  bill  was 
to  raife  revenue,  the  principle  of  ilie  motion  to  correct  a 
moral  evil.  Now,  conlidermg  it  as  an  object  of  revenue, 
it  would  be  unjulf,  becauie  two  or  three  itatts  would  bear 
the  whole  burthen,  Vr-hile  he  believed  they  bore  their  full 
proportion  of  all  the  relh  He  was  againil  receiving  the 
motion  into  this  bill,  though  he  had  no  objection  to  taking 
it  up  by  itfelf,  on  the  principles  of  humanity  and  policy  ; 
and  therefore  would  vote  againli:  it   if  it  was  not  with- 


drawn. 
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Mr.  Ames 
Joined  the  gentleman  laft  up,  no  one  could  fuppofe  him 
favorable  to  flavery,  he  detelted  it  from  his  foul,  but  he 
had  fome  doubts  whether  impoling  a  duty  on  the  importa- 
tion, would  not  have  the  appearance  of  countenanceing 
the  praftice  ;  it  was  certainly  a  fubjecl  of  fome  delicacy, 
and  no  one  appeared  to  be  prepared  for  the  difcuilion,  he 
therefore  hoped  the  motion  would  be  withdrawn, 

Mr,  LlVERMORE, 

Was  not  againft  the  principle  of  the  motion,  but  in  the 
prefent  cafe  he  conceived  it  improper,  if  negroes  were 
goods  wares  or  merchandize  they  came  within  the  title  of 
the  bill,  if  they  were  not,  the  bill  v.  ould  be  inconliitent, 
but  if  they  are  goods,  wares,  or  merchandize  the  5  per 
pentad  valorem,  will  embrace  the  importation  and  the  du- 
ty of  5  per  cent  is  nearly  equal  to  10  dollars  per  head,  fo 
there  is  no  occafzon  to  add  it  even  on  the  Icore  of  re- 
nue. 

Mr.  Jackson 

Said  it  was  the  falhion  of  the  day,  to  favor  the  liberty 
pf  flaves  ;  he  would  not  go  into  a  difcufiion  of  the  fubjett, 
but  he  believed  it  was  capable  of  demonftraticn  that  they 
were  better  offin  their  prelqnt  fituation.  than  they  would 
be  if  they  were  manumitted  ;  what  are  they  to  do  if  they 
are  difcharged  ?  Work  for  a  living?  Experience  has  Ihewn 
us  they  will  not.  Examine  what  is  become  of  thpfe  in  Ma- 
ryland, many  of  them  have  been  fet  free  in  that  Hate  ;  did 
they  trnu  themfelves  to  indullry  and  ufeful  puifits?  No, 
they  turn  out  common  pick  pockets,  petty  larceny  villains, 
and  is  this  mercy  forlooth  to  turn  ihem  into  a  way 
in  which  they  muft  loofe  their  lives,  for  when  they  are 
thrown  upon  the  world,  void  of  property  and  connections, 
fhey  cannot  get  their  living  but  by  pilfering.  What  is  10 
|De  done  for  cornpenfation  ?  Will  Virginia  fet  all  her  ne- 
groes i'ice  ?  Will  they  give  up  the  money  they  coft  them, 
and  to  whom  ?  When  this  pradlice  comes  to  be  tried  there, 
ifhe  found  of  liberty  will  loofe  thole  chaj-ms  which  make 
|t  grateful  to  the  ravifiied  ear.  But  our  (laves  are  not  in 
^  worfe  fituation  than  they  were  on  the  coaft  of  Africa  ?  it 
is  not  iincommon  there  for  the  parents  to  fell  their  chil- 
iiren  in  peace  ;  and  in  war  the  whole  are  taken  and  made 
{laves  together.  In  thefe  cafes  it  is  only  a  change  of  one 
Havery  for  another  ;  and  are  they  not  better  here,  where 
;hey  have  a  matter  bound  by  the  ties  of  interelt  and  Jaw, 
\9.  PfpyJde  foi*  the-T  fupport  and  comfo;-t  in  old  age,  or  infi^-- 
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mity.  in  which,  if  they  were  free,  they  would   fir.k    under 
the  prellure  of  woe  for  \\ant  of  afliftance. 

He  would  lay  nothing  of  the  partiality  of  fuch  a  tax,  it 
was  admitted  by  the  avowed  friends  of  the  meafure  ; 
Georgia,  in  particular  would  be  opprelltd.  On  this  ac- 
count it  would  be  the  mcli:  odius  tax  Ccngrefs  could  imr 
pofe. 

Mr.    SCHUREMAN 

Hoped  the  gentleman  would  withdraw  his  morion,  be- 
caufe  the  preient  was  not  the  time  or  place  for  introducing 
the  bufmels  ;  he  thought  it  had  better  be  brought  forwarcl 
in  the  houfe,  as  a  diltindl;  propclition.  If  the  gentleman 
perfifted  in  having  the  queition  determined,  he  would  move 
the  previous  queitipn  if  he  was  fiipnorted. 
Mr.  Madison. 

I  cannot  concur  with  gentlemen  \\  ho  think  the  prefent 
an  improper  time  or  place  to  enter  into  a  difcufiion  of  the 
propofed  motion  ;  if  it  is  taken  up  in  a  feperate  view,  we 
ihall  do  the  fame  thing  at  a  greater  expence  of  time.  But 
the  gentleman  fay  that  it  is  improper  to  conned  the  two 
objeds,  becaufe  they  do  not  conie  within  the  title  of  the 
bill,  but  this  objedtion  may  be  obviated  by  accomodating  the 
title  to  the  contents  ;  there  may  be  feme  incorililtency  in 
combining  the  ideas  which  gentlemen  have  expreHed,  that 
is,  confidering  the  human  race  as  a  fpecies  of  property  ;  but 
the  evil  does  not  arile  from,  adopting  the  clauie  now  propo- 
fed, it  is  from  the  importation  to  which  it  relates.  Our 
objed  in  enumeratii!g  perfons  on  paper  with  merchandize, 
is  to  prevent  the  practice  oiadualiy  treating  them  as  fuch, 
by  having  them  in  future,  forming  part  of  the  cargoes  of 
goods,  wares,  and  merchandize  to  be  imported  into  the 
United  States,  the  motion  is  calculated  to  avoid  the  \try 
evil  intiiTiated  by  the  gentleman. 

It  has  been  faid  that  this  tax  will  be  partial  and  oppref- 
five  ;  but  fuppofe  a  fair  view  is  taken  of  this  luhjtd,  i  think 
we  may  form  a  different  conclufion.  But  if  it  be  partial  or 
oppreflive,  are  there  nor  many  inflances  in  which  we  have 
laid  taxes  of  this  nature?  yet  are  they  not  thought  to  be 
juifified  by  national  policy  ?  If  any  article  is  warranted  on 
this  account,  how  much  more  are  we  authorifed  to  proceed 
on  this  occafion  ?  The  diftates  of  humanity,  the  principles 
of  the  people,  the  national  fafety  and  happinefs,  and  pru- 
dent policy  requires  it  of  us  ;  the  corifitution  has  particu- 
larly called  our  attention  to  it — and  of  ail  the  articles  con- 
fajned  in  the  bili  before  us,  this  is  one  cf  the  lall  I  ihc'v;!^ 
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be  willing  to  make  a  conceflion  upon  fo  far  as  I  was  at 
liberty  to  go,  according  to  the  terms  of  the  tonftitution  or 
principles  of  juftice — 1  would  not  have  it  underftood  that 
my  zeal  would  carry  me  to  difobey  the  inviolable  coni- 
mands  of  either. 

I  underftood  it  had  been  intimated,  that  the  motion  was 
inconliftent  or  unconltitutional,  I  believe,  fir,  my  worthy 
colleague  has  formed  the  words  with  a  particular  reference 
to  the  conftitution,  any  how,  fo  far  as  the  duty  is  cxprefled, 
it  perfe6liy  accords  wiih  that  inftrunient ;  if  there  are  any 
inconfiftencies  in  it,  they  may  be  redified  ;  I  believe  the  in^ 
tention  is  well  underftood,  but  I  am  far  from  iuppofnig  the 
didion  improper.  ]f  the  defcription  of  the  perfons  does 
not  accord  with  the  ideas  of  the  gentleman  from  Georgia 
(iVlr.  Jackfon)  and  his  idea  is  a  proper  one  for  the  com- 
mittee to  adopt,  I  lee  no  difficulty  in  changing  the  phrafe- 

I  conceive  the  conftitution  in  this  particular,  was  formed 
in  order  that  the  government,  whilft  it  was  reftrained  from 
laying  a  total  prohibition,  might  be  able  to  give  fome  tefti- 
mony  of  the  fenfe  of  America,  with  refpedl  to  the  African 
trade.  \V  e  have  liberty  to  impofe  a  tax  or  duty  upon  the 
importation  of  fuch  perl'ons  as  any  of  the  ftates  now  exifting 
ftiall  think  proper  to  admit  ;  and  this  liberty  was  granted, 
I  prefumc,  upon  two  confiderations — the  firft  was,  that  un- 
til the  time  arrived  when  they  might  abolifh  the  importa.^ 
tion  offlaves,-  they  might  have  an  opportunity  of  eviden- 
cing their  fentiments,  on  the  policy  and  humanity  of  fuch 
a  trade  ;  the  other  was  that  they  might  be  taxed  in  due 
proportion  with  other  articles  imported  ;  for  if  the  poflelTor 
will  confider  them  as  property,  of  courfe  they  are  of  value, 
and  ought  to  be  paid  for.  If  gentlemen  are  apprehenfive 
of  oppreffion  from  the  weight  of  the  tax,  let  them  make  an 
eftimate  of  its  proportion,  and  they  will  find  that  it  very 
little  exceeds  five  per  cent,  ad  valorem,  fo  that  they  will 
gain  very  little  by  having  them  thrown  into  that  mais  of 
articles,  whilft  by  felecting  them  in  the  manner  propoled, 
we  i};all  fulfil  the  prevailing  expedaticn  of  our  fellow  citi- 
zens, and  j)erform  our  duty  in  executing  the  purpofes  of 
the  conftitution.  It  is  to  be  hoped,  that  by  exprelfing  a 
national  difapprobation  of  this  trade,  we  may  deftroy  it^, 
and  fave  ourfelves  from  reproaches,  and  our  poflerity  the 
imbecilicy  ever  attendant  on  a  country  filled  with  flaves. 

I  do  not  wifli  to  fay  any  thing  harfh,   to  the  hearing  of 
gentlemen  who  entertain  dilferent  fentiments  from  nie,  or 
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different  fentiments  from  thofe  I  reprefent  ;  but  if  there 
is  any  one  point  in  which  it  is  clearly  the  policy  of  this  na- 
tion, fo  far  as  we  conftitutionally  can,  to  vary  the  praftice 
obtaining  under  iome  of  the  itate  governinerits  it  is  this  ;  but 
it  is  certain  a  majority  of  the  ftates  are  oppofed  to  this  prac- 
tice, therefore,  upon  principle,  we  ought  to  difcouncenance 
it  as  far  as  is  in  our  po^ver. 

If  I  was  not  afraid  of  being  told  that  the  reprefentatlves 
of  the  feveral  ilates,  are  the  bell  able  to  judge  of  what  is 
proper  and  conducive  to  their  particular  profperity.  I 
ihould  venture  to  lay  that  it  is  as  much  the  interefl  of 
Georgia  and  South-Carolina,  as  of  any  in  the  union.  Eve- 
ry addition  they  receive  to  their  number  offlaves,  tends  to 
weaken  them  and  renders  them  leis  capable  of  felf  defence  ; 
in  cafe  of  hoililities  with  foreign  nations,  they  will  be  the 
means  of  inviting  attack  inftead  of  repelling  invafion.  It 
is  a  necelTary  duty  of  the  general  government  to  proteft 
every  part  of  the  empire  againtt  danger,  as  well  internal 
as  external ;  every  thing  therefore  which  tends  to  enereafe 
this  danger,  though  it  may  be  a  local  affair,  yet  if  it  involves 
national  expence  or  fafcty,  becomes  of  concern  to  every 
part  of  the  union,  and  is  a  proper  fubjecl  for  the  confidera- 
tion  of  thofe  charged  with  the  general  adminiftration  of  the 
governlTient.  I  hope  in  making  thefe  obfervations,  I  Ihall 
not  be  underftood  to  mean  that  a  proper  attention  ought  not 
to  be  paid  to  the  local  opinions  and  circumltances  of  any  part 
of  the  United  States,  or  that  the  particular  reprefentatlves 
are  not  bed:  able  to  judge  of  the  fenfe  of  their  immediate 
conltituents. 

If  we  examine  the  propofcd  meafure,  by  the  agreement 
there  is  between  it,  and  the  exift ing  (late  laws, it  will  ihew  us 
that  it  is  patronized  by  a  very  reipeciable  part  of  the  union. 
I  am  informed  that  South-Carolina  has  prohitcd  the  im- 
portation of  llaves,  for  leveral  years  yet  to  come  ;  we  have 
the  latisfadion  then  of  reflefting  that  we  do  nothing  more 
than  their  own  laws  do  at  this  moment.  T'his  is  not  the 
cafe  with  one  itate.  lam  forry  that  her  fituation  is  fuch 
as  to  feem  to  require  a  population  of  this  nature,  but  it  is 
inipoliible  in  the  nature  of  things,  to  coufult  the  national 
good  without  doing  what  we  do  not  wilh  to  do,  to  fome 
particular  part. 

Perhaps  gentlemen  contend  againfc  (he  introdutlion  of 
the  claufe,  on  too  (light  grounds,  if  it  does  not  comport  with 
the  title  of  the  bill,  alter  the  latter,  if  it  does  not  conform 
To  the  precife  terms  of  the  conllitution  amend  it.     But  if 
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it  will  tend  to  delay  the  whole  bill,  that  perhaps  will  be 
the  be  the  beft  reafon  for  making  it  the  objed:  of  a  feparate 
one.  If  this  is  the  fenfe  of  the  comimitee  I  iliail  fub- 
mit, 

Mr.  Gerry 

Thought  all  duties  ought  to  be  laid  as  equal  as  pofTible. 
He  had  endeavoured  to  inforce  this  principle  yeirerday, 
but  without  the  fdccefs  he  wilhed  for^  he  was  bound  by  the 
principle  of  jultice  therefore  to  vote  tor  the  propoiition  ; 
but  if  the  committee  were  delirous  of  confidering  the  fub- 
jedl  fully  by  itfelf  he  had  no  objedioii,  but  he  thought 
when  gentlemen  laid  down  a  principle,  they  ought  to  fup- 
port  it  generally. 

Mr.  Bu'^KE 

Sa:id  gentlemen  were  contending  for  nothing,  that  the 
vnlue  of  a  flave  averaged  about  Sol.  and  the  duty  on  that 
lum  at  five  per  cent,  would  be  ten  dollars,  as  Congrefs 
could  go  nofirther  than  that  fum,  he  conceived  it  made  no 
difference  whether  they  were  enumerated  or  left  in  the 
Common  mafs-. 

Mr.  Madison; 

If  we  contend  for  nothing,  the  gentlemen  v.-bo  are  op- 
pofed  to  us,  do  not  contend  for  a  great  deal  ;  but  the 
quelfion  is,  whether  the  rive  per  cent,  ad  valorem,  on  all 
articles  imported,  will  have  any  operation  at  all  upon  the 
introduftion  of  flaves,  unlefs  we  make  a  particular  enuuie- 
ration  on  this  account  ;  the  collector  may  miltake,  for  he 
would  not  prefume  to  apply  the  term  goods,  wares,  and 
merchand'-je  to  any  perlbn  whatloever.  But  if  that  gene- 
ral definition  of  goods,  wares,  and  merchandize  are  fup- 
poled  to  include  African  Haves,  why  rnay  we  not  particu- 
larly enumerate  them,  and  lay  the  duty  pointed  out  by  the 
Conftitution,  which  as  gentlemen  tell  us,  is  no  more  than 
five  per  cent,  upon  their  value  ;  this  will  not  encreafe  the 
burthen  upon  any,  but  it  will  be  that  manifeitation  of  our 
fenfe,  expected  by  our  conftituents,  and  demanded  by  juftice 
and  huitianity. 

Mr.  Bland 

Had  no  doubt  of  the  propriety  or  good  policy  of  this 
meafure.  He  had  made  up  his  mind  upon  it,  he  wiJhed 
flaves  had  never  been  introduced  into  America;  but  if  it 
was  impodible  at  th"s  time  to  cure  the  evil,  he  was  very 
willing  to  join  in  any  meafures  that  would  prevent  its  ex- 
tending fanher  He  had  fome  doubts  whether  the  pro- 
hibitory  laws  of  the  itates   were   not   in  part    repe:;!ed« 
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Thofe  who  had  endeavoured  to  difcountenance  this  trade, 
by  laying  a  duty  on  the  importation,  were  prevented  by 
the  Conititution  from  continuing  fuch  regulation,  which 
declares,  that  no  ftate  Ihall  lay  any  iinpdfl:  or  duties  on  im- 
ports. If  this  was  the  cafe,  and  he  I'ufpeded  pretty  ftrong- 
ly  that  it  was,  the  necclhry  of  adopting  tlie  propofitiou  of 
his  colleague  was  now  apparent. 

Mr.  Sherman 

Said  the  Conflitutiun  does  not  confider  thefe  perfons  as 
a  fpecies  of  property  ;  it  fpeaks  of  them  as  perfons,  and 
fays,  that  a  tax  or  duty  may  be  impofed  on  the  importation 
of  them  into  any  Hate  which  ihail  permit  the  fame,  but  they 
have  no  power  to  prohibit  fuch  importation  for  twenty 
years.  But  Congrel's  have  power  to  declare  upon  whaC 
terms  perfons  coming  into  the  United  States  fliall  be  en- 
titled to  citizenfliip  ;  the  rule  of  naturalization  muft,  how- 
ever, be  uniform.  He  was  convinced  there  were  others 
ought  to  be  regulated  in  this  particular,  the  importation 
of  whom  was  of  an  evil  tendency,  he  meant  convicts  parti- 
cularly. He  thought  that  fome  regulation  refpeifling  thera 
was  alfo  proper  ;  but  it  beino-  a  different  fubjeft,  it  ought 
to  be  taken  up  in  a  different  manner.. 
Mr.  Madison 

Was  led  to  believe,  from  the  cbfervaiion  that  had  fell 
from  the  gentlemen,  that  it  wculdbe  bed  to  make  this  the 
fubjecT:  of  a  diftincT:  bill  :  he  therefore  wiflied  his  colleague 
would  withdraw  his  motion,  and  move  in  the  houfe  for 
leave  to  bring  in  a  bill  on  the  fame  principles. 
Mr.  Parker 

Confented  to  withdraw  his  motion,  under  a  conviflion 
that  the  houfe  was  fully  faiisfied  rf  its  propriety.  Fe  knew 
very  well  that  thei'e  perfons  \\  ere  neither  goods  nor  wares, 
but  they  were  treated  as  articles  of  merchandize.  Altho' 
he  wiihed  to  get  rid  of  this  part  of  his  property,  yec 
he  fhould  not  confent  to  deprive  other  people  ot  theirs 
by  any  a<ft  of  his  without  their  confent. 

The  ccmimittee  rofe,  reported  progrefs,  and  the  houfe 
adjourned* 

May   14. 

A  mefTage  from  the  Senate,  by  Mr.  Otis,  their  fecretary. 

Mr.  Speaker — The  Senate  have  appointed  a  conunittee 
to  confer  with  any  committee  to  be  appointed  on  the  pare 
of  this  houfe,  and  report  what  newfpapers  the  menjbers  of 
Corgrefs  (hall  be  furniilied  with,  a:  the  public  expence. 
And  then  wiihdrew.  • 

R  r 
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The  petition  of  Archibald  M'Lean,  of  the  city  of  New- 
York,  printer,  was  prefented  to  the  houfe,  and  read,  pray- 
ing to  be  employed  to  execute  any  part  of  the  printing 
bufinefs  of  the  United  States,  which  Congrefs  in  their  wif- 
dom  may  think  proper  to  allot  him. 

Alio  a  petition  of  the  diftillers,  in  and  near  the  city  of 
Philadelphia,  fugoeiting  an  opinion  that  a  greater  difference 
in  the  duties  on  the  articles  of  rum  and  niolafles  imported, 
than  what  is  now  propofed,  would  be  of  advantage  to  the 
interefts  of  the  United  States,  and  fubmitting  their  reafons 
for  that  opinion,   to  the  confideration  of  Congrefs. 

Ordered,  That  the  faid  petitions  do  lie  on  the  table. 

Ordered,  That  the  petition  of  jedidiah  Morfe.  which 
lay  on  the  table,  be  referred  to  Mr.  Huntington,  Mr.  Cad- 
walader,  and  Mr.  Contte,  that  they  examine  the  matter 
thereof,  and  report  the  fanje  with  their  opinion  thereupon, 
to  the  houfe. 

Ordered,  That  the  j>etiLion  of  the  citizens  of  New-Jer- 
ieyj,  which  by  on  the  table,  be  referred  to  the  committee 
of  eie^lions,  that  they  do  examine  the  niatter  thereof,  and 
report  the  fame  with  their  opinion  thereupon,  to  the 
houle. 

A  petition  of  Engleharr  Crufe,  was  prefented  to  the 
houfe,  and  read,  praying  that  an  exclulive  privilege  may 
be  granted  him  for  a  term  of  years,  to  confti  ucl  and  vend, 
wuhin  the  United  States,  an  improved  fleam  engine,  which 
he  has  invented,  for  railing  of  water  for  the  purpoies  of 
uj.'inufacfories,  grid-mills,  or  the  like. 

Ordered,  '1  hat  tiie  laid  petition  be  referred  to  Pvlr. 
Huntington,  Mr.  Cadwaiader,  and  Mr.  Contee,  that  they 
do  examine  the  niatter  thereof,  and  report  the  fame  with 
their  opinion  thereupon,  to  the  houfe. 

The  houie  then  refolved  itleif  into  a  committee  of  the 
whole  on  the  import  bill. 

Mr.  Sirtith  moved  tcj  add  a  claufe  allowing  a  drav.  back 
of  ten  per  cent,  on  the  duty  pay^^ble  on  all  goods  im- 
ported in  American  vefiels,  owned  and  navigated  according 
to  law,  by  citizens  of  the  United  States ;  v.  hich  v>as  carried 
in  the  aliir;native — ^o  for  it,  16  againit  it. 

The  commirtee  rofe,  and  reported  the  bill  with  amend- 
ents,    which  beinj^  agreed  to  by  the  houfe,  it  was  ordered 
to  be  engroil'ed  for  a  third  reading  — Adjourned. 
May    15. 

Mr.  Eland,  from  the  coinuiitiee  appointed  to  confer  with 
;i  couuiiittee  of  the  liciiate,  in  preparing  pro|:er  iiiles  to  be 
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eftabliihed  between  the  two  houfes,  for  the  inrollnient,  at-' 
teftation,  publication,  and  prefervation  of  the  acts  of  Con- 
grefs,  ami  to  regulate  the  mofle  of  pre(enting  the  adclrefTes, 
and  other  acts,  to  the  Pi-efident  of  the  United  States,  made 
a  report,  which  was  read,  and  ordered  to  be  referred  to  a 
committee  of  the  whole  houfe. 

Ordered,  That  Mr.  Sylvefter,  Mr.  Wynkoop,  and  Mr- 
Smith  (of  South-Carolina)  be  a  committee  to  confer  with 
the  committee  appointed  by  the  Senate,  to  report  what 
newfpapers  the  members  of  Congrefs  Ihall  be  furnifhed  with 
at  the  public  expence ;  and  that  it  be  an  inltru6lion  to  the 
laid  committee,  on  the  part  of  this  houfe,  to  receive  pro- 
pofals  for  printing  the  acts  and  other  proceedings  of  Coji- 
grefs,  and  report  thereupon. 

The  feveral  petitions  of  Francis  Childs  and  John  Swaine, 
and  of  Samuel  Loudon  and  Son,  prayincr  to  be  employed 
in  the  printing  buhnefs  of  Congrefs,  were  prefented  to  the 
houfe,  and,  together  with  the  petition  of  Archibald  M'Lean, 
prefented  yefterday,  to  the  fame  effeft,  ordered  to  be  re- 
ferred to  the  committee  laft  appointed. 

Several  other  petitions  of  the  citizens  of  New-Jerfey, 
praying  that  the  eledlion  of  reprefentatives  from  that  Itate, 
may  be  declared  valid,  were  prefented  to  the  houfe,  and 
ordered  to  be  referred  to  che  committee  of  elections. 

A  petition  of  baron  de  Glaubeeck,  praying  the  conHder- 
ation  of  Cop.grefs  for  certain  Infies  and  military  fervices, 
during  the  late  war  ;  alio  a  petition  of  Bartlett  Hinds,  a 
wounded  officer  in  the  Mail'achufetts  hne  of  the  late  conti- 
nental  army,  in  behalf  of  himfclf  and  the  continental  pen- 
fioners  in  that  itate,  praying  relief  againft  certain  injuries 
which  they  have  fultained  under  the  operation  of  the  a^s 
pt  the  late  Congrefs,  were  prefented  ro  the  houfe,  and 
ordered  to  lie  on  the  table. 

Mr.  White,  one  of  the  reprefentatives  from  Virginia, 
prefented  to  the  houfe  a  refolve  of  the  legillature  of  that 
Ifate,  of  the  27th  of  December,  1788,  offering  to  the  ac- 
ceptance of  the  federal  government,  ten  miles  fquare  of 
territory,  or  any  leffer  quantity,  in  any  part  of  that  Itate^ 
which  Congrefs  may  chulc,  to  be  occupied  and  poilelled  by 
the  United  States,  as  the  feat  of  the  Federal  Governuient  ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

An  engroffed  bill  for  hying  a  duty  on  goods,  wares,  and 
l?ierchandizes,  imported  into  the  United  btates,  was  read 
a  third  time,   and,  qn  t.  motion  made,   ordered  to  be  re- 
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coniinuted  to  a  committee   of  the  whole  houfe,  immedi- 
ately, 

"i'he  houfe  accordingly  refolved  itfelf  into  the  faid  com- 
mittee. Mr.  Speaker  left  the  chair.  Mr.  Page  took  the 
chair  of  the  committee.  Mr.  Speaker  refumed  the  chair, 
and  Mr.  Page  reported,  that  the  committee  had,  according 
to  order,  had  the  laid  bill  under  coniideration,  and 
made  feveral  amendments  thereto,  which  he  delivered  in 
at  the  clerk's  table,  wliere  the  faii:e  was  t\vice  read,  and 
agreed  to  by  the  houle. 

Mr.  Madifbn  made  a  motion  farther  to  amend  the  faid 
bill,  by  adding  at  the  end  thereof  a  claufe  for  limiting  the 
the  time  of  its  continuance. 

Mr.  Ames  expreiled  a  doubt  of  the  propriety  of  the  mo- 
tion. He  thought  the  bill  ought  to  be  commenfurate  with 
the  wants  of  government. 

Mr.  FiTZsiMONS. 
;  ■  For  want  of  a  proper  knowledge  of  the  ^rue  fittjation  of 
our  affairs,  we  are  unable  to  determine  how  far  the  prefenc 
provilion  is  equal  to  the  necelTities  of  the  union,  and  this 
circumflance  will  tend  to  add  confiderably  to  our  embari-ai- 
rnent  in  limiting  the  duration.  If  we  make  the  time  to 
jhort  to  fupply  the  public  wants  we  iLall  not  hold  out  to 
the  public  creditors  a  fufficient  fccurity  for  the  punftual 
payment  of  their  debts.  If  we  fhould  want  toraiie  money 
by  a  Joan,  we  could  only  expetl  it  according  to  the  dura- 
tion of  the  fund  :  I'his  n)akes  the  prefent  motion  a  fubjei^ 
of  icrious  coniideration.  Not  that  1  objecl  to  what  the 
j^eiitleman  has  in  contemplation,  but  I  wiih  luch  language 
to  be  ufed,  that  fhall  delignate  the  continuation  of  the  law 
to  be  till  i\ie  wants  are  itipplied  and  thereafter  ceafe.  I 
am  not  of  opinion  that  it  Ihould  beforhailf  a  century,  be- 
caufel  hope  our  national  debt  will  be  extinguifhed  in  much 
iefs  time;  biU  really  I  mull  confefs,  at  this  mouient,  I 
feel  confiderable  enibarrafliiient  in  determining  in  my  mind 
the  period  for  which  it  fhould  exiff,  whether  an  enume- 
,  rated  term  of  years,  or  a  general  declaration  during  the 
f  ontinuance  of  the  public  wants. 

I  think  it  will  be  necefi'ary  fpecially  to  appropriate  this 
revenue  :  indeed  I  think  all  revenue  ihould  be  appropriat- 
ed at  the  time  it  is  granted  ;  but  our  want  of  knouledge 
refpedling  pur  firuation  make  it  iu  pradicable  to  dire^^ 
fpecial  appropriation  at  this  time.  Rcnce  1  cannot  fee  what 
piight  to  be  the  decilion  of  the  houfe  on  tlie'prelent  UiO- 
tioii,     I  think  fomething  of  this  kind  ought  to  be  done. 
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but  I  cannot  fay  particularly  what.  I  believe  other  gen- 
tlemen  will  on  this  occaiion  find  it  eafier  to  1l-c  the  difficulty 
tiiin  to  obviute  it  ;  but  I  hope  thole  who  have  conlidered 
it  will  (rive  their  fentiments  to  the  houfe,  in  order  to  ena- 
ble us  to  form  a  jndgeinent  of  what  may  be  jnoll  expedient 
and  proper. 

Mr.  Lee 

I'hought  the  operation  of  the  law  could  not  be  well  un- 
derftood,  that  it  was  a  fyftem  of  experiment,  and  ought  to 
be  temporary,  in,  order  that  a  future  Congrefs  might  make 
fuch  amendments  as  time  diould  dilcover  to  be  necefiary. 
How  perfect  foever  the  theory  might  appear  the  practice 
might  be  ctherwife  ;  he  therefore  wilhed  its  operation 
limited  for  three  or  live  years.  He  thought  it  would  be 
wife  in  the  houfe  to  adopt  the  motion,  in  order  to  prevent 
any  injuflice  which  a  permanent  and  imperfed  regulation 
might  have  on  pofterity.  He  expeifted  this  would  beget 
confidence  in  ihe  government,  which  was  to  him  a  very 
tlefirable  objccl. 

Mr.  White. 

The  conilitution  having  authorifed  the  houfe  cf  repre- 
fentacives  alone,  to  originate  money  bills,  places  an  impor- 
tant trufl  in  our  hands,  which  as  their  protectors,  VvC  ought 
not  to  part  with.  I  do  not  mean  to  imply  that  the  fe- 
Iiate  are  Icfs  to  be  truiled  than  this  hoUfe,  but  the  conilitu- 
tion no  doubt,  for  wife  purpofes  has  given  the  immediate 
reprefentatives  of  the  people,  a  controul  over  liie  whole 
governnient  in  this  particular,  which  for  their  intcrcft  they 
ought  not  to  let  out  of  their  hands.  I3elide  the  conflituri- 
on  fays  farther,  that  no  apropriation  fhall  be  for  a  longer 
term  than  two  years,  which  of  confequence  limits  the  du- 
ration of  the  revenue  law,  to  that  period;  when,  if  it  is 
found  conducive  to  the  public  welfare  it  may  be  continued 
by  the  legiflators  appointed  by  the  people,  and  who  alone 
are  authorifed  to  declare  upon  this  queflion  in  the  firft  in-' 
fiance. 

As  to  the  refloration  of  our  credit,  or  procuring  of  loans  j 
if  thofe  who  have  money  to  lend,  have  confidence  in  our 
government,  and  that  confidence  can  only  be  regained  by  a 
pundual  difchnrge  of  our  engagements,  we  Ihall  be  able  to 
draw  the  advanta2.es  from  thofe  caufes  which  we  for- 
ir.eriy  did.  It  was  fuflicient  heretofore,  and  from  the. 
energy  of  the  government  it  is  now  more  worthy  of  trufl. 
ivlr.  L1VER.MORE. 

Hoped  but  little  time  would  be  taken  up  in  the  difcuflion 
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of  this  fubjeft,  the  people  were  anxioufly  waiting  the  re- 
iult  of  their  dehberations ;  befide  the  impofi  was  daily 
(lipping  away.  JHe  had  no  doubt  of  the  propriety  of  the 
morion,  becaufe  from  the  acknowledged  imperfeclions  of 
the  bill,  it  would  never  do  for  a  permanent  fyftem.  If  the 
people  \\.ho  confider  themfelves  fubjecled  to  very  high  and 
very  unequal  duties,  find  no  termination  of  the  grievance, 
they  will  iinmedi:iiely  adopt  meafures  in  their  defence,  to 
thwart  the  views  of  government,  '  but  if  they  underftand 
the  law  as  temporary,  and  only  pafled  \n  order  to  gain  ex- 
perience for  forming  a  better  fyitem,  they  will  be  induced 
to  give  it  fair  play,  and  bear  the  burthen  without  complaint, 
truiting  to  the  wifdomand  julUce  of  Congrefs  for  fuch  al- 
terations as  practice  may  fhew  to  be  necellary. 

Belide  the  objects  for  which  the  revenue  is  now  wanting 
will  decreafe  annually  ;  this  will  be  an  additional  reafon  for 
limitting  its  duration  ;  he  v/as  not  for  a  very  ihort  term, 
bethought  five,  feven,  or  ten  years  would  be  moreelligible 
than  two  or  three,  but  he  was  decidedly  agaiuft  making  it 
perpetual. 

Mr.    SiNNICKSON 

Had  underRood,  that  one  of  the  obje^ls  of  the  bill  was 
the  rc-eflablilhmcnt  of  public  credit,  but  it  never  could  be 
iw7agincd  that  a  law,  limited  to  three  or  four  years  could  do 
tiiis  m  any  great  degree  ;  nor  could  any  advantage  arife 
from  loans  negotiated  and  terminated  within  fuch  a  fliort 
period.  Under  thefe  imprefllons  he  conceived  the  motion 
itruck  at  the  credit  of  the  Nev/  Government,  which  the 
people  had  jull  efiabliflied. 

If  the  law  was  difcovered  to  operate  unequally,  it  tnight 
be  amended  by  a  future  legiflature,  who  would  take  care 
to  iupply  new  funds  to  replace  thofe  which  were  either 
given  up  or  reduced. 

Mr.  Madison. 

Wlicn  he  offered  this  amendment  to  the  bill,  he  thought 
its  propriety  was  fo  obvious  and  ftriking,  that  it  would 
njeet  no  oppoiition.  To  pafs  a  bill,  not  iimitted  in  dura- 
tion, which  was  to  draw  revenue  from  the  pockets  of  the 
people,  appeared  to  be  dangerous  in  the  adminiftration  of 
any  government  ;  he  hoped  therefore  the  houfe  would 
not  be  lefs  cautious  in  this  particular,  than  what  other  na- 
tions were,  who  profell'ed  to  aft  upon  found  principles. 
He  imagined  it  might  be  confidered  by  their  conitituents, 
as  incompatiable  with  the  fpirit  of  the  conftitution,  and  dan- 
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gerous  to  republican  principles,  to  pal's  fuch  a  law,  unlimit- 
ed in  its  duration. 

He  hoped  it  would  not  be  underftood  by  gentlemen  who 
oppofed  his  motion,  that  he  iuppofcd  them  to  be  adluated 
with  a  deiire  to  do  injury  to  either  of  thoi'e  principles  ;  he 
believed  them  to  be  moved  only  by  an  ardent  deiire  to  pro- 
mote the  general  wdfare,  by  the  re  eitabliihment  of  public 
credit  ;  he  would  heartily  join  his  labors  with  theirs,  to 
efFedr  this  objeft,  but  wiihed  to  do  it  in  a  way  that  while 
they  ferved  their  country,  they  might  feciu^e  the  liberties 
of  the  people,  and  do  honor  to  themfelves  ;  belide  the  re- 
ftoration  of  public  credit,  he  thought  the  adl  had  in  view, 
the  encouragement  of  a  particular  deftription  of  people, 
N\h!ch  might  lead  them  intoenterprizes  of  a  peculiar  nature, 
for  the  protection  of  which,  the  public  faith  leemed  to  be 
pledged.  But  would  gentlemen  infer  from  hence,  that  no 
alteration  ought  to  take  place  if  the  manufadures  were 
well  eftablilhed.  The  fubjed  appeared  to  him  in  a  two- 
fold point  of  view  ;  firft  to  provide  for  the  exigencies  of 
government,  and  fecond,  for  the  eitabliihment  of  public 
credit  ;  but  he  thought  both  thefe  objects,  could  be  obtain- 
ed without  making  tiie  bill  perpetual.  If  the  government 
by  its  coudud  Ihewed  a  proper  attention  to  tlie  pundual 
]^'erformance  of  its  engagements,  it  would  obtain  the  latter  ; 
the  other  would  be  iecured  by  making  provifion  as  the  oc- 
cafion  demanded.  If  the  bill  was  to  be  made  perpetual  it 
would  be  continued  after  the  motive  for  v.'hich  it  was  adopt- 
ed had  ceafed  ;  the  error  would  in  this  cafe  be  irremedia- 
ble -;  ^vh^reas  if  its  limitation  was  determined,  it  would  al- 
ways be  in  the  power  of  the  government  to  ujake  it  com- 
inenfurate  with  what  the  public  debts  and  contingencies 
required  ;  from  the  circumlfances  of  the  union,  it  was  ini- 
poifible  to  make  appropriations  ;  ihould  Congrefs  pafs  a  law 
in  perpetuity,  the  people  might  juUly  be  alarmed;  for  if 
rhe  houfe  of  reprefentatives  parted  with  the  power  of  de- 
tv°rmining  upon  the  peoplesability  to  pay  taxes,  their  great- 
eft  fecurity  would  be  jilaced  in  a  ibte  of  jeopardy. 

The  conftitution,  as  had  already  been  obiervcd,  place 
the  pov/er  in  the  hcnle  of  originating  money  bills.  The 
principal  rcafon  why  the  Conititution  had  made  this  dif- 
linclion  was,  becaufe  they  were  chofen  by  the  people,  and 
I'uppofed  to  be  baft  acquainteil  with  their  intereft  and  ability. 
In  order  to  make  them  more  particulnrly  acquainted  witlt 
thele  objects,  the  democratic  branch  of  the  legillaturc  con- 
filted  of  a  greater  number,  and  were  chofen  tor  a  fliorter 
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period,  that  fo  they  might  revert  more  frequently  to  the 
mais  ot  the  people.  Now,  if  a  revenue  law  was  made  per- 
petual, however  unequal  its  operation  might  be,  it  would 
be  out  of  the  power  of  this  houfe  to  effect'  an  alteration  ; 
for  if  the  Prefident  chufed  to  objed:  to  the  nieafure,  it 
would  require  two-thirds  of  both  lioufes  to  carry  it.  Even 
if  the  houle  of  reprelentatives  were  unanimous  in  their 
opinion  that  the  law  ought  to  be  repealed,  they  would  not 
be  able  to  carry  it  unlels  a  very  great  majority  appeartd  in 
the  Senate  alfo. 

He  obferved  that  an  honorable  gentleman  had  thought 
that  no  appropriation  of  the  public  money  could  be  made 
for  a  longer  ter^n  tiian  two  years  ;  this  was  very  true,  as  it 
related  to  the  fupportof  armies  ;  but  the  queltion  here  did 
not  appear  to  be  refpefting  the  appropriation.  It  was  the 
revenue  iti(?lf,  which  without  any  appropriation,  might 
continue  flowing  into  the  public  trealury  independanc 
o|-  the  v.'il!  of  the  people,  and  might  thereby ,  become 
a  convenience  in  the  hands  of  fcJine  other  department  of  the 
government,  for  the  purpofe  of  opprefTion.  Experience 
alfo  mio-ht  forcenblv  (\i(To-e(l,  the  neceihty  and  importance 
of  alteaations  in  the  law,  yet  without  tliis  clanfc,  it  n:ioht 
never  be  in  the  power  of  the  houfe  to  remedy  thole  de- 
feas. 

Mr.  BouDiNoT. 

Said,  he  was  in  favor  of  the  motion  at  the  firft  view,  bu£ 
it  was  w^ithotit  proper  confideration,  he  had  attended  to  the 
arguments  with  a  great  denre  of  obtaining  information, 
the  confequence  had  been,  that  fuch  difficulty  arofe  in  his 
mind  on  the  lubjeft,  that  he  was  not  prepared  to  give  his 
aifent  to  it.  He  confidered  the  want  of  public  eredit  as  one 
of  the  greateft  evils  the  legiflature  had  to  encounter  ;  that 
fuch  had  been  our  fituation  for  a  long  time  under  the  late 
governjnent,  that  we  are  unable  to  perform  any  of  the 
functions  neccfTary  to  promote  the  public  w  eltare.  From 
this  melancholy  confideration  he  was  induced  to  join  in 
every  ccnflitutional  meafure  to  promote  fo  laudable  an  end. 
He  did  conceive  that  if  the  prefcnt  bill  was  limited  in  its 
operation  or  duration,  it  would  equally  prevent  the  growth 
of  public  credit.  Now,  he  thought,  unlcfs  ibme  very 
valuable  advantage  was  to  rciult  from  this  limitation,  which 
gentlemen  had  in  view,  it  ought  not  to  be  adopted,  for 
his  part,  he  could  difcover  none  ;  he  conlidered  a  law  al- 
ways to  be  in  the  power  of  the  legiflature,  it  was  true 
there  wcic  checks  to  prevent  a  halty  repeal^  or  adoption  of 
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any  meafure  whatfoever.  Thefe  checks  were  no  doubc 
intended  for  a  wife  purpofe,  the  Conllitution  had  giveil 
them,  and  it  was  a  fair  inference  to  ilippofe  that  the  Senate 
Ought  to  be  triifted  in  this  pairticular  as  well  as  the  houfe. 
He  did  not  apprehend  any  danger  trom  the  money  being 
in  the  treafury,  becaufe  it  could  not  be  touched  without: 
the  fpecial  appropi-iation  of  Gongreis,  the  receipts  and  ex- 
penditures of  the  public  revenue  inuit  be  publifhed,  which 
was  Jin  additional  fecurity.  He  apprehended  chat  the  limi- 
tation would  not  be  equal  to  the  dema:nds  of  government, 
becaufe  he  thought  they  woiJld  continue  unl'atisfied  for  3 
longer  term  than  gentlemen  leeined  willing  to  allow  the 
law  to  exill.  The  tims  mentioned  by  the  former  Con- 
grefs,  and  to  which  they  reqnelted  the  concnrrence  of  the 
feveral  (tates,  was,  that  the  impolt  duties  might  be  conti- 
nued for  twenty-hve  years.  This  reqaeft  was  made  on  full 
tonfideration,  and  they  tfid  not  think  it  was  more  than  fuf- 
ficient  to  difcharge  the  princii-)al  and  intereli:  of  the  national 
debt.  He  concluded,  therefore,  that  it  was  better  to  lee 
the  law  remain  aithout  limitation,  becaufe  when  they 
found  the  purpofes  tor  which  it  was  intended  were  acconi- 
plifhed,  it  would  be  in  the  power  of  Congrefs  to  repeal  the: 

Mr.    LAWRAHtR 

Thought  the  prefent  q'lellion  u  as  a  fubjec^  of  great  ImJ 
portance,  and  he  lamented  it  was  not  brought  forward  at  art' 
earlier  period,  becaufe  he  feared  the  time  would  not  allow 
ihat  full  difculiion  or  deliberaticri  which  ought  to  take 
place.  He  wifhed  alfo  that  the  houfe  were  acquainted 
^^'ith  the  neceihties  of  the  United  States,  that  fo  they  mighc 
make  proviiron  accord nigly,  btrt  thele  two  points  wcres 
mere  matter  of  fpeculation  as  to  their  precife  amount  ;  yet 
he  believed  it  was  agreed  on  all  hands,  that  the  ways  and 
means  provided  in  this  bill  for  the  fapport  of  government^ 
the  payment  of  inter  eft  and  inllalments,  of  the  foreign  and 
domelfrc  debt,  were,  fo  far  as  agreed  to,  ii;iadequ3te  10  tha 
object:  ;  ifthisisthe  cafe,  the  ptrblic  debt  niull:  accumulate^, 
and  as  we  do  not  know  when  the  time  mUy  come  for  iia 
extinguilhrnent,  the  proviiion  cannot  be  limited  ;  for  every 
g'*'ntleman  will  agree,  that  if  the  demand  for  revenue  ij. 
inTceaftiig,  the  fund  ought  to  be  commenfuraje  to  wirh  t.he 
object.  Is' there  any  rmve  when  the  civil  lift  will  ceafe  it$' 
Jeinand  ;  if  there  is  not,  there  will  be  a  pt/rpetuai  call  for 
revenue.  He  thought  it  abfolarely  impodible  to  provicJc 
i'cT  the  payr.rent  of  th'c  debts,-  if  tire  bill  was  limited  to  two^ 


322  DEB     A     T     E     S  A.  17^9. 

three,  or  four  years  ;  fuch  a  precarious  provifion  would 
never  tend  to  the  re  eliabliihuient  oi  public  credit.  It  the 
bill  was  no:  limited,  it  would  always  be  in  the  power  of 
the  legiilarure  to  lower  the  duties,  or  make  Pich  other  al- 
teraiion  as  niiolu,  upon  experience,  be  thought  beneficial 
to  the  coiumuuity  ;  whereas  if  the  bill  was  limited,  it  would 
be  thought  improper  to  make  any  aiueiidments  during  the 
term  for  which  it  is  enna^liied,  although  thofe  amendments 
appeared  indiipenlibly  neceilary.  But  why  is  this  de- 
gree  of  c:i,uioa  nticelTary  ?  V/ill  not  the  adiniaiftration 
of  public  affairs  be  in  future  conduced  by  reprefentatives 
as  good  as  ourfelves  :"*  will  they  have  lefs  wii'doin  or  virtue 
to  dilcover  and  purfue  the  good  of  their  fellow  citizens 
than  we  liave  ? 

■>  As  to  the  appropriation  of  this  revenue,  he  was  forry  the 
information  before  the  houfe  did  not  warrant  them  to  pro- 
ceed to  that  part  of  the  bufinefs  :  he  hoped  it  might  be 
well  done  at  fome  future  period,  but  till  it  was  done  not: 
a  farthing  of  the  revenue  could  be  paid. out  of  the  treafury. 
Where  inuli  the  hill  for  the   annropriation  oripinate  ?    it 

ill  "^  . 

mud:  be  liere.  TYs.t:n  what  ground  have  the  houfe  to  fear 
the  check  of  the  Senate,  or  Prefident,  in  a  cafe  where  they 
fHil  retain  all  the  j>ov'er  in  their  own  own  hands  ?  for  it  is 
as  much  in  their  power  to  limit  this  bill,  by  liniiting  the 
appropriation,  as  it  is  by  the  claufe  now  propofed. 

If  lie  iuppofed  the  liberties  of  the  people  u  oulJ  be  en- 
dangered unlel's  the  motion  obtained,  he  m'oit  furely  v.'ould 
be  in  fupport  of  it  ;  but  lie  thought  the  liberties  of  the 
people  would  ever  be  fure,  while  they  chofe  men  of  wif- 
dom  and  integrity  to  reprefent  them.  He  had  no  reafon 
to  believe  the  people  would  be  inattentive  to  this  great 
privilege,  and  if  it  was  exercifed  with  dilcretion,  there  was 
no  i-eafon  to  apprehend  that  Congrefs  would  continue  to 
collect  an  opprefTive  revenue,  after  the  objcft  for  which  it 
was  impofed  has  ceafed  to  exifh  He  was  well  perfuaded 
if  the  bill  was  liuiited,  it  would  have  the  eiTccT;  the  gen- 
tleman froni  Jerity  (Mr.  Sinnickfon)  mentioned,  namely, 
th:;t  i;f  injuring  the  ptiblic  credit. 
Mr.  Blano. 

Our  p'tblic  credit  confiifs  of  two  branchfs  ;  firfl,  as  it 
refpects  tiie  evideiKres  of  our  debt,  in  the  hands  of  thofe 
from  whom  we  have  had  money  or  fervices  ;  and  fecondly, 
as  it  refpecis  our  ai)iiity  to  bunow  in  future.  Now,  the 
firif  branch  of  public  credit  depends  upon  the  puiiclualiiy 
^^  ith  svhith  the  intcreii  is  pa'd,  but  tli!?,  in  i'ortion  nation?. 
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does  x\ot  depend  upon  the  limitation  of  the  zA  ;  the  other 
branch  will  be  in  proportion  as  we  discover  lioneily,  and 
ability  to  perform   our  contracts.     To  liippole,  thereiore 
that  paffing  an  unalterable  law  will  iiave  this  efFeil  is  ab- 
furd.     Do  gentlemen  fuppofe  our  laws  like  thofc  of  the 
Medes  and   I'erlians  unchangeable?   Can  any  perfon^  who 
has  read  our  Conllituiion,  believe  that  it  is  in  our  power 
topafs  a  law  without  limitation?  no^  it  is  impolhble.  Evejy 
perlbn  knows    that  a  luture  Congre fs    may    repeal     ijii,s 
and  every  other  law  we  ihall  pals,   as  much  as  they  think 
proper.     Taking   the  fubjecc  in  this  point  cf  view,  gen- 
tlemen would  fee,  that  the  arguments  in  favor  of  a,perpe- 
tual  revenue  v/ere  more  fpeciuus  than  folid  ;   while  thofe 
for  a  limitation  contemplated    the  belt  and  iafeft  means  of 
avoiding  difficulty,  in  the  repeal  or  alterations  which  here- 
after might  be  thought  neceilary.      ^vJothing  but  experience 
could  demonitrate    the  propriety   or  impropriety    of   the 
prefent  meafures  ;,  therefore    they   ought    to   be  adopted 
merely  by  way   of  trial.      The  government   ought  to  be 
cautious  in  it  jirfl;  fetting  out,  leii;  it  alarm  the  people,  and 
he  thought  his  conliitueiits  would  be  much  alarmed,  if  they 
conceived  the  pow.er  of  the  purfe  tobe  given  into  the  hands 
of  the  other  branches  of  the  government.      x  lie  Conltitu- 
tion  had  particularly  entrulted  thehouie  of  Reprefentativcs 
with  the  power  of  railing  money  ;  great  care  was  i:ecef. 
f^ry  to  preferve  this  privnege  nivioJaie,  it  was  one  of  the 
greateft  fecurities  the  people  had  for  their  liberties  under 
this  government,    .^yloreover,  the  iinportance  of  tlie  houle 
itfelf  depended  upon  holding  the  purfe  itrings  ;  if  they  oncii? 
parted  with  this  power  they  would  become  really  infignifi. 
cant,   and  the  other  branch  of  the  legidature  miii^ht  become 
altogether   independent  of  tiiem.      For   cheie  reafons  he 
was  in  favor  of  the  motion  of  his  hqnorable  colleague    and 
hoped  it  would  obtain. 

Mr.  Gerrv 
There  fcems  to  bp  a  great  variety  of  opinions  eiitertaiiiv 
cd  by  gentlemen  on  this  quettiot^     But  he  thought  th.ey '. 
vvould_,  all  agree  upon   thefe  two  ppinis  ;  hrlt,  that  there' 
were  very  great  demands  upon  the  federal  treaiury  ;   and, 
fecondly,  that  they  had  no  kiiid  of  documents  to  (hew  what;, 
tliey  were,  or  what  the  revenue  bill  v/ould  produce,  Undejg^ 
thefe  circumllances   gentlemen   mu(t   agree,    that  therein, 
danger  of  paihuir  a  law  that  would  operate  oppreiliveiy, 
and   without  fufticient    reafon.     There   was  alfo    danger 
©f  erring  in  the  mode  of  collecting  for  want  of  exRcrience. 
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to  guide  the  m.  From  the fe  confiderations  he  faid  there  was 
BO  doubt  but  the  aft  would  require  the  re-conilderation  of 
the  Icgiflature  in  a  very  Ihort  time  ;  there  may  be  applica- 
tioris  from  thej)eople  of  all  quarters  to  repeal  a  part  oi  it: 
But  what  are  their  immediate  reprefentaiives  to  do  in  cale 
you  make  the  bill  perpetual  ?  they  luay  be  cpnvinced  that 
a  repeal  is  jull,  is  necelT'ary,  but  it  will  not  be  in  their 
power  to  remedy  the  grievances  of  their  cpnfiituents  how- 
ever defu-ous  they  iiK.y  be  of  doing  lo  ;  for  although  this 
houfe  may  originate  and  carry  a  bill  unanimouily  thiouo-h 
for  the  repeal,  yet  it  lay  in  the  power  of  the  PreiJdent,  and 
the  minority  of  the  other  branch  pf  Congrels,  to  prevent  a 
repeal. 

The  arguments  of  gentlemeUj  relative  to  the  fupport  of 
public  credit,  appeai-ed  to  him  to  be  ill  tounded.  'j  he  re- 
venue iiitended  by  this  bill  was  not  jpecially  appropriated  ; 
if  it  was  appropriated  to  the  payment  ol  the  public  credi- 
tors, they  would  expect  they  had  a  lecurity  herein  which 
ought  not  to  be  withdrawn  ;  but  would  not  Congrefs, 
from  the  peculiarity  of  our  Situation,  if  from  no  other  caule, 
liave  a  right  to  change  the  fecurity  for  an  eafier  and  more 
:!grec-able  one  to  their  conitituents  ?  to  be  lure  they  would, 
'i'hcn  what  advantage  can  reiult  from  declaring  a  fyftenv 
perpetual,  which,  coijflitutionally,  nay^  can,  and  will  be 
f hanged  whenever  the  pniblic  good  requires  it. 

Viewing  the  buHnefs  in  every  point  oi  view^  it  appeared 
to  him  the  beft  policy,  and  molt  likely  to  give  latistaftioUj, 
to  limit  the  duration  of  the  bill  to  one  or  two  years  ',  and 
therefore  he  hoped  the  motion  would  be  agreed  to. 

Mr.    HtJNTINGTCJN 

T'hnught  it  eafy  to  fee  the  danger  of  making  this  bill 
perpetual  :  belide  {  arting  with  the  power  which  the  Con- 
ititution  gave  to  the  houfe  of  Reprelentatives,  in  authori- 
fing  them  folely  to  originate  inonty  bills,  there  would  be 
another  inconvenience,  \\  hich  was,  extending  the  revenue 
beyovid  what  the  nature  <'i'  the  public  debt  required.  The 
ioreign  debt  was  payable  by  ivjlialments,  it  was  faying 
nothing  to  alltdge,  tiiat  the  debt  N\ou]d  accumulate,  be- 
caufe  the  United  States  mult  make  provifion  for  the  annual 
extinguidifiient  c;f  a  jart  ;  if  the  revenue,  ariling  from  the 
impolt,  is  infufficient  lor  thispurpofe,  recourfe  muit  be  had 
to  lome  other  fund,  w  hicji  \\}]\  tn;^ble  us  to  perform  the  er^ 
(Tagtnentsof  the  Ir.tc  Conpiefs.  Jt  was  true,  the  debt  was 
large,  ai:d  would  take  tiu'e  in  paying  off^  but  he  had  no 
^ciibt  but  it  would  be  done  according  to  coniraft,  aijd  with 
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honor  to  the  union.  How  then  can  gentlemen  fuppofe  the 
revenue  ought  to  be  perpetual  in  order  to  be  coninienfu- 
'  rate  with  the  objed:  f  If  they  contemplated  the  contrac- 
tion of  more  debts  in  future,  the  iuppolition  might  be  true, 
but  he  faw  no  reafon  why  gentlemen  fhould  extend  their 
views  fo  hr.  He  thought  if  a  future  wsr,  or  feme  otiier 
untoward  circumftance,  fiiould  ericreaie  the  natioral  debt, 
it  ought  to  be  provided  for  by  the  government  who  were 
acquainted  with  the  neteflity.  He  thought  the  iu-ule  ought 
to  confider  lerioufly  before  they  parted  with  their  powers: ' 
it  was  eal'y  for  them  to  pafs  a  bill  to  give  power,  but 
it  was  difficult  to  recall  it.  He  had  feen  many  inflances  pf 
this  kind,  one  in  particular  in  the  Hate  from  which  he 
came,  where  the  Itgiflature  had  given  the  appointment  of 
iheriffs,  and  foipe  other  liule  nuitters,  out  ot  their  hands, 
and  had  been  along  time  endeavouring  to  get  it  back,  but 
they  have  not  yet  been  able  to  obtain  it.  He  had  no 
fuipicions  of  any  character  in  the  Senate,  but  the  ConlHtu- 
tion  had  made  that  body  in  fome  decree  perpetual,  to  ob- 
tain a  permanency  in  the  law  s  ;  if  thereicre  this  revenue 
bill  had  once  their  approbation,  they  might  be  inclined  to 
continue  it,  even  againll  the  I'entinicnts  of  the  people  and 
pf  the  houfe.  Though  he  was  not  agairft  trufting  the 
gentlemen  who  now  com.pofed  the  Senate,  he  was  agair.ll 
trufting  their  fuccefiors. 

He  thought  the  faith  of  the  United  States,  fufficintly 
pledged  to  the  public  creditors,  not  only  by  the  late  Con- 
grefs,  but  by  the  coi  flitution,  which  Jljewed  a  particular 
attention  to  their  intertft.  it  only  then  remained  by  effi- 
cient meai^ures,  to  perform  the  liipulations,  and  this  ever 
would  be  a  duty  on  the  reprtientatives  of  the  people,  un- 
til it  was  fully  complied  with.  In  confidence  that  it  n.ight 
be  done  within  a  reafonable  time,  he  was  tor  a  period  nei- 
ther lo  fhort  nor  lb  long  as  had  been  mentioned;  about 
jeven  or  ten  years,  he  thought  would  tff'ed  the  cbjcd:  the 
gentlemen  had  in  view,  and  he  would  join  the^i  in  voting 
ior  that  lime. 

Mr.  Smith    (of  South-Carolina) 

Was  alio  in  favor  of  the  clatife  ;  he  conceived  the  only 
reafon  of  weight,  urged  againfl  it,  related  to  the  reftorati- 
on  of  public  credit,  but  he  thought  every  perfon  poflelTed 
of  the  ftock  or  debt  of  the  United  States,  w  ould  have  the 
iame  feelings  and  reafoning  as  the  houle,  they  would  know- 
that  their  demands  depended  upon  a  higher  fource  than 
Congrels,  and  migh:  be  fure  that  we  would  do  our  duty  in 
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ujaklu^-  particular  provilion.  If  Congrefs  iiegleded  this^ 
one  part  of  the  creditors  would  compel  them.  If  it  was 
found  that  tlie  United  States  v\ere  notdifpofed  to  pay  their 
debts,  foreigners  wonid  find  the  means  to  make  them. 
Takuig  it  therefore  for  granted,  that.  Congrefs  v^ould  al- 
wayj:  i>royide  for  thefe  objefts,  he  would  proceed  to  confi- 
der  what  effeft  ufight  arile  from  a  permanent  or  tempora- 
ry provii.ion.  If  the  latter  was  made  the  creditors  would 
iionor  us  for  our  exertions,  and  confide  in  our  continuing 
to  provide  for  them  in  the  manner  weihouldfind  upon  ex- 
perience mo(i  convenient  to  the  community.  If  the  fyficiij 
was  declared  to  be  a  perpetual  provilion  tor  the  payment 
of  their  inter^ft,  it  would  give  no  hope  in  the  firit  place, 
for  the  redemption  of  vhecapital,  and  m  the  fccond,  it  Con- 
grefs  were  to  alter  it,  and  which  Ju  all  probability  they 
ihortly  mult,  the  lecurity  would  be  impaired,  and  an  efien- 
lial  injury  done  to  the  public  credit  whicli  v,e  are  fo  defi- 
rous   to,revi\e. 

How  can  gentlemen  contend  laid  he  tiiat  the  bill  is  not 
commenfurate  to  the  object?  Do  they  know  what  the  ob- 
ject is?  lie  fuppofed  it  would  be  appropriated  as  mention- 
ed to  the  fupport  of  government  and  the  payment  of  the 
interefl  and  principal  of  the  national  debt,  but  fuch  appro- 
priation had  not  taken  place,  and  it  was  uncertain  v^he- 
ther  it  ever  would,  bethought  it  would  be  better  to 
bring  in  a  bill,  fpecially  appropnathig  thisfund  to  the  pay- 
ment of  the  foreign  debt  and  then  it  might  be  declared  it; 
ihouki  continue,  and  be  applied  to  this  ule  until  the  fo- 
reign debt  was  cleared  :  He  conceived  it  would  be  uncon- 
ititutional  to  make  the  law  perpetual,  and  therefore  he 
yvas  in  favour  of  the  claufe. 

Mr.   Ames 

.Cdnfulered  this  as  a  very  important  queflion,  and  in  or-. 
iler:thatliis  own  mind  might  be  fully  enlightened,  he  had 
liiltened  y/ith  the  moil  unwearied  attention  to  the  argu- 
ijicnts  urged  on  both  fides,  but  he  was  far  from  being 
latisiied  that  the  motion  was  neceflary  or  proper  for  the 
houle  to  adopt :  The  principal  j  eafon  offered  in  its  Inp- 
porx  vMas,  that  the.  revenue  is  not  fpecially  appropriated, 
but  he, qould  not  perceive  that  this  furniOied  a  reaion  why 
the  claijfe  ihould  be  introduced;  either  gentleipen  are  at- 
fraici.that  the  i'enate  will  not  agree  to  their  appropriation 
on  they  will  agree  :  If  they  will  agree  ,there  is  no  reafon 
■for  diftrutf ,  if  they  will  not  agree  with  the  houfe  then  wc 
wiight  not  to  truft  ihcai  with  this"  bill  unii.\   wc  bring  for», 
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ward  a  claufe  foi5the  purpofe  of  appropriating  the  fund  it 
is  intended  to  raife.  Gentlemen  tell  us  the  a6t  is  imperfedl 
and  therefore  ought  to  be  limited,  if  this  is  the  cale  it  may 
be  a  good  reafon  for  recominittino;  the  bill  but  can  be  none 
for  adopting  the  claule  :  If  we  have  not  taken  up  time 
enough  in  adjufting  and  confide  ping  the  feveral  parts  of 
this  law,  let  it  be  readjufted  and  reconfidcred  in  a  commit- 
tee of  the  whole,  until  gentlemen  are  fatisiied  as  to  its  per* 
fetlion. 

Gentlemen  tell  us  they  are  \\'iHing  to  make  the  revenue 
commenfurate  with  the  debt,  if  they  do  this  all  the  incon- 
veniences refulting  from  the  imperfection  of  the  fylteni 
will  be  entailed  upon  us  for  a  number  of  years.  Other 
gentlemen  mention  a  year  or  two  for  its  limitation,  can  the 
houfe  lilten  fcM-ioufly  to  fuch  a  propofition  :  If  we  were  to 
tell  our  creditors  that  we  are  making  provifion  for  them 
for  one  year,  would  it  tend  to  infpire  them  with  confi- 
dence in  our  wifdom  cr  juilice,  would  our  foreign  credi- 
tors believe  we  were  fcrupuloufly  fulfilling  our  engage- 
ments with  them.  No  nothing  lefs  than  a  fixed  perma- 
nent fyltem  can  beget  confidence  or  give  fecurity,  he  faid 
an  illnfory  fyitem  of  one  or  two  years  duration,  would  en- 
gender diltruil,  its  very  vifage  would  make  the  public  fuf- 
peft  deception  :  If  we  do  not  mean  to  deceive  why  not 
make  the  provifion  commenfurate  to  the  occafion,  his  idea 
of  a  temporary  act  was  pro  hac  vice  by  way  of  expe- 
riment, but  he  thought  the  houfe  could  not  make  the  ex- 
periment with  this  bill  becaufe  the  public  credit  will  not 
admit  of  it.  if  this  ad  is  made  for  one  year,  will  it  not 
be  a  coafiderable  expence  to  the  public  by  going  over  all 
the  ground  again,  which  had  taken  the  houfe  fuch  a  length 
of  time  to  diicuf?. 

Gentlemen  have  infuled  upon  the  ncccfiity  ot  keeping  the 
purfe  itrings  in  their  hands  ;  what  do  they  mean  by  this? 
What  power  have  the  houfe  over  the  money  that  comes 
into  the  treafury  ?  Are  they  at  liberty  to  apply  it  to  their 
own  ufe  ?  Does  not  Congrefs  declare  the  revenue  to  be 
the  property  of  the  public  creditors,  when  they  appropriate 
it  to  their  nle  f  Shall  we  fay  the  people  then  keep  the  purfe 
firings  in  their  hands?  For  what  honed  purpofe  iliall  they 
keep  them  ?  Why  ihall  we  the  houfe  of  reprefentatives  de- 
tain the  money  of  foreigners  ?  Does  it  not  feem  to  carry 
fraud  on  the  f;ice  of  it  ?  One  crentleman  fays,  that  he  is 
unwilling  to  truff  a  future  Senate  ;  but  if  they  are  of  equal 
integrity  with  the  prefent,  why  (hould  he  hefuate?    the 
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{late  will  be  ecjually  careful  of  obtaining  a  good  reprefenratiori 
for  their  own  lakes  ;  butluppofe  the  reverfe  iliould  happen, 
do  we  nor  do  wifely  in  making  a  provifiou  for  the  lecunty 
of  our  honor  and  the  public  welfare,  which  cannot  be  de- 
ftroyed  by  one  mifgiTided  branch  of  the  legillature.  Now, 
fuppofe  this  la\i/  to  eKpire,  and  the  fenate  unwilling  to 
provide  for  the  objecls  v/e  have  in  conteiitplation,  does  this 
h(ic  prevent  the  reprefentatit'es  of  the  people  from  carrj''- 
iniT  their  wilhes  into  execution  ?  But  if  the  fenate  are  will- 
mg  toco  operate  with  the  houfe,  for  whait  honeft  reafondo 
we  endeavour  to  retain  this  power  ?  Belide  if  the  a<5t  is 
imperfefi:,  will  it  not  be  ealier  to  correct  the  iinperfe<fl  part 
than  to  frame  a  new  fyftem  ;  furely  gentlemen  are  under  a 
great  m'tllake  when  they  fufpecl  danger  to  arife  from  the 
revenue  continuing  to  flow  into  the  palilic  treafury  ;  have 
not  the  houle  a  camplete  command  over  it,  for  no  money 
fhall  be  drawn  out  but  by  appropriations  by  law  ;  the  pre- 
fident  cannot  toUch  it  ;  does  it  increafe  the  power  of  the  fe- 
nate ?  The  fenate  have  no  command  over  it  unlets  autho'- 
rifed  by  law.  Can'  the  houfe  of  feprefentatives  make  any 
life  of  it  ?  Th'ey  cannot  get  a  farthing,  becaufe  the  confent 
of  the  fenate  is  req'iired  to  enable  them  to   draw    for  it. 

Wli-it  h:is!)een  tlie  conduft  of  Great  Britain,  in  relation 
to  her  funds  ?  What  has  carried  the  credit  of  that  king- 
dom to  a  fup^rior  eminence,  but  the  attention  liie  has  paid 
to  public  credit.  ;  h'e  confi'dered  thefe  advantages  as  having 
made  that  nation  rich  and  powerftrl.  He  believed  a  like 
cdndu  ■!:  on  our  part,  would  produce  the  fame  confequences, 
becaufe  our  government  was  of  fuch  ^  nature,  as  to  givs 
the  public  creditors  the  greateft  lecurity  they  could  wilh. 
If  the  revenue  is  appropriated,  and  the  law  for  collecting 
it  is  without  any  limitation,  whatever  then  the  funds 
cannot  be  taken  away  without  a  pollttive  adt  of  injudlice,  to 
which  both  houfes  of  the  legiflature  mud  allent  by  a  ma- 
jority of  two-thirds,  or  three  independant  parties  mult  unite, 
it  was  therefn-e  three  to  one,  in  favor  of  of  tire  public  cre- 
ditor, that  the  funds  aj-'propriated  to  his  ufe,  would  not  Wq 
annihiiated.  Uniler  thefe  circfimftances  government  might 
more  lafely  be  trulted  5  this  heot)ferved  was  not  the  cafe 
nnder  defpotic  princes,  iheir  will  alone,  could  tear  away  the 
fecurity  of  the  lubjecl.  Uiider  a  pure  democracy  the  cale 
wiisaliiioft  as  bad;  there  can  be  no  credit  becaufe  the  ca- 
price and  wbimof  of  one   body  can  diftate  a  charge. 

Mow  an  iit\  that  expires  at  a  limittcd  period,  revives 
the  topics  of  partial  politics  and    oppofing    interefls,  whicij. 
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involves  expence,  befide  it  affords  lefs  confidence ;  becaule 
a  variety  of  circumftances  may  occur  to  prevent  a  continu- 
ation of  the  necelFary  provilion  to  eftablifli  the  foundation 
of  credit,  it  may  be  prevented  by  the  mere  difagreement 
of  the  two  houfes.  This  uncertain  iituation  of  the  public 
credit  will  prevent  the  government  from  re-loaning  their 
foreign  and  domeftic  debt,  which  might  otherwife  be  done 
to  very  great  advantage  at  a  reduced  interefl:.  Viewing 
the  fubjed  in  all  ihefe  points  of  light,  he  eould  not  help 
being  oppofed  to  the  motion. 

Mr.  Page 

ExpfeflTed  his  furprife  to  find  gentlemen  oppofed  to  the 
limitation  of  the  bill  who  had  complained  fo  much  of  its 
imperfections.  He  thought  a  meafure  of  the  kind  now 
propofed  abfalutejy  necelTary  to  reconcile  thefe  gentlemen 
to  particular  parts  of  the  bill  •,  for  his  own  part  he  had 
objedlions  to  fome  articles,  and  for  that  reafon,  if  there  wa5 
no  other,  he  would  be  in  favor  of  the  limitation.  It  had 
been  frequently  affertcd,  that  half  the  revenue  would  be 
loft  by  fmuggling  :  Can  this  then,  he  would  afl<,  be  a  bill 
proper  to  perpetuate,  or  fit  for  the  reftoration  of  the  credit 
of  the  United  States?  He  alked  gentlemen,  whether  they 
would  lend  a  hand  to  rivet  round  the  necks  of  their  fellow 
citizens,  a  regulation  which  experience  had  convinced  them 
was  Unjuft,  unequal,  and  oppreirive  ;  yet  the  gentleman 
from  MaiTachufetts  (Mr.  Ame^)  had  declared,  that  expe- 
rience bad  convinced  him,  at  lead  one  particular  article  waS 
fubjedted  to  a  duty  of  this  kind. 

He  did  not  believe  public  credit  could  be  reftored  other" 
wile  than  by  a  ftrift  and  pofitive  adherence  to  our  engage- 
ments, and  a  faithful  performance  of  the  duties  they  under- 
took. While  this  continued  to  be  a  leading  feature  of  ths 
government,  he  would  be  bold  to  fay,  that  we  ihould  daily 
grow  in  reputation,  profperity,  and  happinefs.  He  hoped 
therefore  that  a  particular  attention  would  be  paid  to  their 
future  conduft,  and  that  each  member  would  emulate  the 
other  in  providing  for  the  revival  of  public  credit,  by  i^s 
of  juflice  to  the  holders  of  public  fecurities. 
Mr.  Gerry 

Afked  his  colleague,  if  he  advocated  the  carrying  the  taxes? 
to  fuch  an  extent  as  to  accumulate  funis  in  the  treafury  (of 
which  the  United  States  had  no  particular  ufe  ?  yet  if  thi? 
revenue  law  was  made  perpetual,  it  would  collect  money 
into  the  public  coffers  after  the  national  di-bt  was  paid  j' 
this  would  be  fuch  a  temptation  to  the  executivs  topoffg/V 
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itfelf  by  force  of  the  treafures  of  the  nation  as  he  hoped 
would  never  be  put  in  its  way.  If  our  commerce  and  po- 
pulation encreafed,  this  revenue  would  encreafe  in  the  fame 
proportion.  He  could  not,  therefore,  bear  the  idea  of  all 
this  money  collecting  into  one  fpot  unlefs  there  was  an  ah- 
foluce  demaiid  for  it  ;  he  thought  it  incompatible  with  the 
liberty  and  fecurity  of  the  people,  and  therefore  hoped  the 
lioufe  would  agree  to  a  fliort  limitation. 
Mr.  Madison 

For  the  fake  of  accommodation,  would  make  another 
propofition.  He  was  extremely  forry  to  differ  with  gentle- 
inea  about  modes,  v.'hen  their  objecl  appeared  to  be  the 
fame.  He  thought  the  fpirit  of  the  Cchititution,  and  the 
flfuaure  of  th^  government,  rendered  it  improper  to  pafs 
a  perpetual  revenue  law.  The  arguments  had  been  clear 
on  this  point;  but  as  there  v.'as  an  evident  propriety  in 
making  the  means  commenfurate  to  the  occalion,  he  was 
inclined  to  trive  the  bill  fuch  a  perpetuity,  as  would  anfwer 
the  purpofe  of  providing  for  the  public  debt  and  reftoring 
national  credit.  He  thought  this  might  be  done  by  modi- 
fying his  motion,  fo  as  to  refer  to  the  collection  bill,  for  he 
hoped  bef./rc  thabpafled,  the  houfe  would  be  able  to  afcer- 
tain  the  appropriation  and  could  limit  it  accordingly.  The 
word 3. he  would  propoie  were,  that  this  acl  Hiould  not  con- 
tinue and  be  in  force  longer  the  day  of  unlefs 
otherv/ife  liniited  by  the  aft  providing  for  the  appropria- 
tion.. As  he  had  heard  it  intimated  that  the  yeas  and  nays 
would  be  called  on  this  qneftion,  he  was  delirous  of  render- 
ing 'th;^  claufe  as  falisfaftgry  as  poOible. 
Mr.   Ames 

Could  not  bear  to  lie  under  the  imputation  of  inconfillen- 
ey  wjri^Avhich  he  was  charged,  inafmuch  as  he  contended 
i^g.ui;nft'the  limication  ofa  bill  he  had  oppoitd  as  oppreflive 
in  fome  of  its  parts.  Fe  believed  the  amendment  now 
offered  vJ-as  new  to  almoll  every  gentleman  ;  lor  his  part, 
he  had:  always  fuppt>ied  it  was  intended  as  apera)anen(: 
fyftem:.  -He  remembered  many  gentlemen  made  ufe  of 
thisexpreiTion  through  the  various  debates  which  had  taken 
place  in  -rlie  feveral  ftages  of  the  bill  ;  he  had  underitood 
i-tin  this  light,'  and  had  therefore  combated,  with  fome  de- 
gree of  energy,  fnch  parts  as  appeared  to  him  impolitic  or 
«iij;ifl.  lie  imagined  the  gentlemen  on  both  fides  had  la- 
bored to  make  the  bill  as  perfccl  as  poflible,  with;:  view  of 
njaking  an  equitable  provision  for  the  public  exigences. 
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which  fhould  afFed  all  parts  of  the  union  with  the  greattlt 
degree  of  impartiality. 

Mr.   Sherman 
Obferved,   that  when  Congrefs  apphed    to  the  feveral 
flates  for  the  five  per  cent,  irtipoft,   they  judged  it  would 
enable  them  to  extinguilh  the  national  debt  in  twenty-five 
years  ;  but,  in  addition  to  this  fund,  they  expecled  to  make  • 
annual  requifitions  on  the  {fates  for  one  and  a  half  million 
of  dollars  at  leaft  ;  fo  that  gentlemen  could  not  expeft  the 
whole  to  be  paid  by  this  fmgle  fund  in  a  fliort  time.      He 
wiiheda  limitation  to  the  law  in  general  terms,  fuch  as  un- 
til  the   debt,   foreign    and   domellic,    is    difcharged.      Me 
thought  a  fiiort  term  would  make  an  unfavorable  imprefiion 
upon  the  minds  of  the  public  creditors,  and  tend  in  a  great 
meafure  to  cloud  the  happy  profpecT:s  that  began  to  brighten 
the  political  hemiiphere  of  this  country. 
Mr.  GERR.Y 
Exprefled  an  intention  of  calling  the  yeas  and  nays  if  he 
was  fupported,   becaufe  he  thought  it  a  queftion  in  which 
the  eflential  interefts  of  the  people  were  deeply  involved. 
Mr.  Lawrance 
Said  he  held  hisprefent  opinion  upon  the  pureft  princi- 
ples of  patriotifm,  and  an  ardent  love  for  his  country's  hap- 
pinefs.     He  had  no  objeftion  to  the  yeas  and  nays    being 
taken,  as  he  was  not  inclined  to  difguife  his  fentiments. 
.Mr.  Page, 
Was  glad  the  yeas  and  nays  were  called,  as  it  would  give 
gentlemen  an  opportunity  of  Ihewing  to  their  conititaents 
their  approbation    of  a    meafure,    calculated  to  fecure  the 
bleflings  of  liberty  to  themfelvesand  polterity. 

Several  members  rofe  to  i'peak   on    this   queftion,  when 
Mr. Ames  moved  the  adjournment,  tearing  gentlemen  would 
grow  warm  upon  the  queftion. 
Whereupon  the  houfe adjourned. 

May  16. 
Mr.  Seney,  one  of  the  reprefentatives  from  Maryland^ 
prefented  to  the  houfe,  an  act  of  the  legiflature  of  chat  ftate, 
offering  to  the  acceptance  of  Congrefs,  ten  miles  fquare  of 
territory,  in  any  part  of  the  laid  ftate,  for  the  feat  oi  the 
Federal  Government,  which  was  read,  and  ordered  to  lie  on 
the  table. 

A  petition  of  Duncan  Campbell,  of  the  city  of  New- 
York,  was  prefented  to  the  houfe,  and  read,  praying  that 
compenfation  may  be  made  him  for  fundry  advances  which 
he  made  duping  the  late  v/ar,  for  the  fervice  of  the  Uniteci- 
States. 
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OrrlercJ,  that  the  faid  petition  do  he  on  the  table. 

A  petition  of  John  Fenno,  was  prelented  to  the  houfe, 
and  read,  praying  to  be  employed  in  the  printing  fervice  of 
the  United  Stales. 

Ordered,  that  the  faid  petition  be  referred  to  the  com- 
mittee appointed  yefterday,  for  receiving  propolals  for 
printing  the  a(fts  and  other  proceedings  of  (Jongrefs. 

The  honfe  relumed  the  conlideracion  of  the  amendment 
propofed  yefterday,  to  the  bill  for  laying  a  duty  on  goods, 
wares,  and  merchandizes,  imported  into  the  United  States, 
and  tiie  faid  amendment  read  as  foUoweth  :  "  And  be  it 
farther  enaded  by  the  authority  aforefaid,  that  this  ad 
ihdW  be  in  force  until  the  day  of  and  from  thence 
until  the  end  of  the  next  feflion  of  Congreis,  which  Ihall 
happen  thereafter/* 

I'he  queftion  was  called  for,  and  Mr.  Lawrance  requir- 
ed the  ayes  and  noes. 

JMr.  Jackson 

Wifiied  to  fay  a  few  words  on  the  bill,  the  ayes  and  noes 
being  called  for,  he  conceived  it  his  duty  to  ilate  his  reaions 
for  his  vote.  He  declared  himlelf  to  be  in  favor  of  the 
limitation  iur  the  reafons  offered  by  honorable  gentlemen 
yeiterday.  He  faid  he  had  as  ardent  a  deiire  to  re-eftablilh 
public  credit,  and  pl^ce  it  on  a  good  footing,  as  any  mem- 
ber on  ciiat  floor,  yet  he  did  not  think  making  this  lav/ 
verpetudl  would  have  that  tendency.  He  had  no  doubt 
but  every  lubfequent  Icgiflature  would  be  equally  defirous 
«jf  doing  juitice  to  the  creditors  of  the  union,  and  therefore 
felt  no  nneafinefs  in  leaving  fuch  provifion  to  be  made  by 
them.  U  the  next  legiflature  were  difpofed  to  violate  the 
pL|blJc  honor,  would  the  law  now  under  conlideration  ftand 
in  their  way  ?  for  his  part  he  could  not  conceive  it  an  in- 
fuperable  bar.  The  ellabhlhment  of  public  credit  depends; 
upon  the  practice  of  an  honell  and  upright  policy  :  it  will 
nut;  depend  upon  paper  promifes,  it  nmit  be  true  and  fub- 
Itantial  payments  that  will  re(lore  to  ijs  our  loft  honor  : 
If  governmciu  do  this,  our  credit  will  be  re-eftabliihe^ 
let  the  funds  be  obtained  in  what  manner  they  will.  He 
though  the  foundation  of  public  credit  ought  to  be  laid  at 
hoiiiv-'  before  the  lliperlhudure  was  raifed  :  To  do  this, 
the-  contiiience  of  the  people  was  to  be  gained,  they  muft 
|:?e  fatished  of  the  juitice  of  our  meaiures,  this  cannot  be 
ynltfs  it  impartially  affects  every  part  of  the  union.  Now, 
ibme  parts  of  the  prefent  bill  are  very  exceptionable  to 
|}je  fputjiern  ituf-cs,  even  the  northern  gentlemen  are  faf 
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from  unanimoufiy  approving  them,  he  believed  there  was 
not  a  member  who  liked  every  part  of  the  bill.  Under 
thefe  circumftances,  what  was  to  be  expected  but  com- 
plaints from  the  people,  and  a  confequent  repeal  of  the 
bill.  He  did  not  wifh  to  infmuate,  that  the  Senate  would 
be  fo  depraved  as  to  oppofe  the  public  voice,  but  they  might 
mifunderftand  it  ;  they  were  a  permanent  body,  and  might 
be  more  inclined  to  fupport  what  they  confidered  the 
honor  of  the  government,  than  the  convenience  of  the 
people. 

The  houfe  of  reprefentatives  appeared  to  him  to  be  the 
body  beft  calculated  to  know  and  feel  the  interefts  of  their 
hnmediate  conlVituents,  they  ought  therefore  to  prelerve 
the  power  of  redreiling  grievances,  and  not  give  too  much 
into  the  hands  of  the  fenate.  He  acknowledged  the  claims 
which  thofe  thai  fought  and  bled  for  their  country,  had 
upon  the  jultice  of  Congrefs  ;  but  he  did  not  believe  that 
clafs  of  citizens  would  complain  or  murmur  at  this  houfe  tor 
keeping  the  purfe  firings  in  their  hands,  when  it  was  con- 
fidered necelfary  to  the  fecurity  and  happinefs  of  the  peo- 
ple. 

Mr,  White 

Did  not  lee  the  necelhty  of  calling  the  yeas  and  nays  :  he 
thought  the  meafure  was  intended  to  have  one  of  thefe  two 
objett,  either  to  fhew  one  part  of  the  houfe  had  miltaken  the 
intereft  of  their  country,  and  ought  to  be  held  up  to  pof- 
terity,  in  order  that  their  memories  may  be  charged  with 
their  want  of  knowledge  ;  or  oiherwife  there  is  one  part 
of  this  houfe  who  think  themfelves  more  wife  ^nd  patriotic 
than  the  majority.  He  never  called  the  yeas  and  nays  in 
his  life,  nor  believed  he  ever  fhould  ;  but  he  was  willing 
for  his  own  part  to  have  his  vote  appear,  in  all  cafes,  when 
gentlemen  thought  proper  to  perpetuate  the  decifion  of 
the  houfe  in  that  way.  On  this  occafion  he  would  vote  in 
favor  of  the  anjendment,  and  would  endeavour  to  anfwer 
the  objedtions,  which,  if  well  founded,  would  be  a  fubjed: 
of  great  uneafmefs  in  his  mind,  confidering  how  he  intend- 
ed to  give  his  vote.  It  was  faid,  that  a  temporary  law 
would  have  a  tendency  to  injure  the  credit  of  the  United 
States  ;  he  believed  the  credit  of  the  United  States  was 
eftablifhed  on  as  folid  principles  as  the  moft  lolemn  ?d 
could  recognize,  he  meant  that  part  of  the  public  credit 
which  refpecled  the  debt  contrafted,  and  the  engagements 
entered  into,  before  the  adoption  of  the  Conftitution.  If 
gentlemen  would  refieft;  they  wpuld  find  it  making  part  of 
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our  foclal  compacl.  He  believed  no  other  country  haci 
made  an  ad  of  this  nattn-e,  to  fecure  the  juft  claims  of  their 
'creditors.  From  this  view  of  the  bufinefs,  what  more  is 
necefiary  to  be  done  than  to  carry  the  Conftitution  into 
effed  ?  He  would  alk  gentlemen,  if  they  believed  that  fo- 
reip^ners  would  fcrutinize  into  our  revenue  fyilem  ?  would 
they  examine  our  ways  and  means,  in  order  to  determine 
the  degree  of  confidence  they  ought  to  have  in  us  as  a  na- 
tion ?  would  the  public  creditors  fcrutuiize  in  this  manner 
the  modes  by  which  government  meant  to  accomplilh  their 
ends  i  he  thought  it  hardly  probable,  the  people  would 
take  the  pains  of  examining  the  minute  details  of  a  reve- 
nue fyfiiem,  they  would  rather  infped  our  adions,  and  if 
they  fee  our  condud  direded  by  wifdom  and  prudence, 
they  would  be  confirmed  in  the  belief  of  that  juftice  in  go- 
vernnient  which  the  Conftitution  has  allured  them  of.  If 
our  payments  are  in  future  pundually  made,  and  the  full 
amount  of  the  interelt  regularly  diicharged,  the  national 
credit  will  be  re-eftabliihed. 

He  would  now  proceed  to  examine,  whether  rendering 
this  law  perpetual,  would  be  a  wife  and  prudent  meafure. 
It  had  been  well  obferved  by  the  gentleman  from  Georgia, 
(Mr.  Jackfon)  that  every  part  of  the  law  would  bear  hard- 
er on  I'ome  (tates  than  on  others  ;  perhaps  there  was  no 
llate  in  the  union,  but  what  would  be  infome  degree  dilla- 
tisfied  ;  he  could  perceive  by  the  fentiments  of  gentlemen 
jn  this  houfe,  thgt  the  burthens  would  be  peculiarly  felt;  un- 
der thefe  impreiijons  gentlemen  have  exprefled  themlelves 
more  warmly  than  perhaps  they  ought.  There  had  been 
predidions  of  the  moft  dangerous  confequences  of  high 
duties,  v/high  he  would  not  repeat  ;  if  thefe  dangers  were 
not  imaginary,  would  it  be  prudent  in  the  hoqie,  to  rifk 
thefe  confequences,  and  make  thefe  dangers  unavoidable  by 
ren  iering  the  law  perpetual. 

Much  pains  had  been  taken  to  impofe  the  burthens  as  e- 
qually  as  poifible.  If  the  duty  on  mobiles  bears  hard  up- 
on one  llate,  the  tonnage  duty  would  bear  equally  fo 
upon  others  5  but  ftill  it  is  probable,  that  there  are  unequal 
preflures  laid  by  the  bill,  vv'hich  experience  alone  could  en- 
able the  legiflature  to  alter  to  the  fatisfadion  of  all  parries. 
The  fyrtem  he  faid,  was  great,  complex,  and  comprehen- 
five,  it  embraces  commerce,  manufadures,  agriculture,  fi» 
nance,  and  in  Ihort  every  thing,  in  which  a  nation,  can  be 
concerned.  Will  it  be  prudent  then,  under  our  prefent 
(lifadvantages,  and  without  informaiion,    to  enid   a  law^ 
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efFeding  the  higheft  intereflsof  the  people,  which  can  never 
be  repealed,  but  by  the  confent  of  three  iiidependant  bodies. 
Gentlemen  have  told  us,  that  no  valuable  purpole  can  be 
anfwered  by  making  the  law  temporary,  now,  he  thought 
a  valuable  purpofe  could  be  anfwered  by  it.  The  two 
houfes  of  Congrefs,  with  the  qualined  negative  of  the  Pre- 
lident,  formed  the  legiflative  power  of  the  United-States; 
there  are  diitinft  powers,  to  be  exercifeil  by  both  branches 
of  the  legiflature  ;  the  houfe  had  been  told,  on  a  former 
occalTon,  that  the  fenate  pofTeffed  greater  powers  than  the 
reprefentatives  ;  he  admitted  that  in  feme  inftances,  they 
had  greater  powers,  but  with  refpedl  to  revenue  matters, 
they  certainly  had  lefs,  and  very  properly  fo.  Shall  we 
then,  faid  he,  give  up  to  a  body,  who  has  already  a  fuperi- 
ority  over  uis,  thofe  fuperior  powers  which  we  poHefs  re- 
lative to  revenue  ?  A  perpetual  fyftem  would  give  the  fe- 
nate greater  advantages  than  conftitutionally  they  ought  to 
enjoy,  he  thought  it  of  little  confequence  for  the  houfe  to 
polTefs  the  right  of  originating  money  bills,  if  thofe  money 
bills  were  made  perpetual,  the  exercife  of  this  right  would 
be  loft,  and  he  thought  it  necelTary  that  every  part  of  govern- 
ment (hould  feel  itfelf  dependent  upon  the  people.  We  have 
been  told,  with  truth,  that  the  fenate  are  a  virtuous  body, 
they  are  fo,  and  he  hoped  would  remain  fo,  for  ages  yet  to, 
come,  nay  for  ever  ;  and  in  his  Icgifiative  capacity,  he  would 
2cl  upon  no'  other  fuppofition,  but  ftill  it  ought  to  be  re- 
metnbered,  that  they  would  always  be  men,  and  liable  to 
all  the  errors,  frailties,  and  infirmities,  as  the  reft  of  their 
fellow  mortals  ;  befide,  they  were  conftituted  in  fome  mea- 
fufe,  for  purpofes  to  which  the  other  branch  was  incompe- 
tent, while  this  houfe,  was  conl'ciiuted  for  purpofes  for 
which  the  ferate  was  unequal.  It  is  a  well  grounded  re- 
publican maxim,  that  taxation  and  reprefentation,  fliould 
depend  each  on  the  other.  The  people  fliould  be  taxed 
only  by  repi'efentatives  chofen  for  that  purpofe  ;  this  prin- 
ciple was  written  in  the  hearts  of  our  Britifti  anceftors,  it 
had  been  maintained  by  the  bed  blood  of  our  citizens,  and 
hoped  it  would  defcend  with  the  fulled  energy  to  our  poiie- 
rity.  What,  faid  he,  are  weabout  to  do?  a  great  branch  of  re- 
venue, indeed  the  only  branch,  to  w  hich  an  application  is 
iiow  proper,  or  expefted  by  the  people,  is  agoing  to  be 
put  out  of  oiTf  hands  for  ever  ;  for  it  would  not  be  in  the 
power  of  this  houfe,  nor  any  future  houfe,  to  annihilate 
thofe  funds  without  the  confent  of  the  Senate,  and  the  con- 
currence of  the  Prefident.  Now  the  Senate  are  n<3t  an 
''--^"rion  of  the  people  ;  ia  that  body  the  ftates 
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have  equal  numbers,  while  in  this  houfe  the  reprefentation 
is  proportioned  to  the  taxation.  Delaware  fends  one^ 
Georgia  three,  and  Virginia  ten.  Is  it  polfible  in  the  na- 
ture of  things,  that  two  fenators  can  be  as  well  acquainted 
with  the  feelings  and  interefts  of  the  people  of  Virginia  as 
tea  men  felefted  from  among  them,  and  taken  from  the 
feveral  parts  of  the  {tate  ?  Will  the  people  be  fatisfied  to 
have  that  body  able  to  continue  a  revenue  fyftem  which 
their  innnediate  reprefentatives  think  opprefTive,  or  per- 
haps unneceflary  ?  certainly  they  would  not;  whatever  the"  ' 
wifdom  and  virtue  of  the  Senate  might  be,  he  was  convin- 
ced they  were  not  competent  to  thofe  peculiar  objects  for 
which  a  juft  reprefentation  was  abfolutely  necelTary.  The 
Senate,  it  was  true,  was  not  a  houfe  of  Lords,  they  did  not 
poflefs  any  properties  materially  diflinguifliing  them  from 
the  members  of  the  houfe  of  Reprefentatives  ;  but  though 
the  diltinftion  was  not  fo  flriking  in  the  one  cafe  as  in  the 
other,  yet  it  was  neverthelels  real.  The  houfe  of  Lords 
was  created  by  the  King,  and  became  a  permanent  body  ; 
the  Senate  were  chofen  by  the  State  Legiflatures,  and  tho' 
the  individuals  had  not  a  permanency  in  office  yet  the  body 
never  ccafed  to  exift.  Thefe  circumftances>  in  the  confti- 
tuiion  of  the  Senate,  afforded  a  powerful  objedlion  to  the 
new  fyftenj  of  government,  and  the  people  wotild  never 
have  adopted  it  had  they  fuppoled  that  the  powers  of  this 
body  were  unlimited  in  continuing  a  fytfem  of  taxcstion, 
which  had  at  any  time  met  the  approbation  of  their  particu- 
lar reprefentatives. 

He  fuppofed  if  an  excife  was  laid,  or  direft  taxes  were 
found  neceflary,  the  people  would  ever  be  opprelfed  by 
them,  becaufe  the  fame  principle  that  made  an  import  law 
perpetual,  would  apply  m  all  other  cafes  :  What  then 
would  become  of  the  beaded  privilege  of  the  people,  the 
right  of  taxing  themfelves  ?  He  expreffed  a  willingneis  to 
pafs  a  revenue  law  commenfurate  with  the  occalion,  to 
operate  until  the  public  debts  were  paid;  this  was  all  the 
creditors  could  demand  or  expedl:,  and  all  the  houfe  could 
with  fafety  do.  He  might  be  told,  that  the  Senate  ^ould 
be  as  re^-jdy  to  repeal  the  law  as  the  houfe  of  Reprefenta- 
tives ;  but,  perhaps,  the  Senate  could  not  be  as  well  in- 
formed of  the  fituaiion  of  the  people,  although  they  might 
be  wife  men  ;  becaufe  it  is  not  in  the  nature  of  things  that 
two  men  /hould  pollefs  as  much  information  of  the  circum- 
ftances  and  wilhes  of  the  people  as  ten  men  could  :  belide, 
there  is  fomething  in  the  nature  of  man  which  would  not 
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fufFer  them  eafily  to  part  with  power.  He  could  cite  fon;^ 
ftrikuig  inllances  of  this  fpirit ; — he  could  refer  to  a  re- 
markable one  which  took  place  in  the  ftate  from  which  he 
came.  About  the  year  1670,  an  infnrreclion  was  raiied  in 
Virginia ;  after  its  luppreflion  the  airembl)'',  to  manifeft 
their  loyalty,  palled  An  zt\  giving  the  fame  privilege  to  the 
governor  and  council,  with  relpeft  to  fcandalous  words 
fpoken  of  them,  as  the  flatute,  De  Scandalis  Magna  turn, 
gives  to  the  peers  of  Great  Britain.  The  afi'cmbly  were 
foon  after  imprelled  with  an  opinion,  that  thefe  privileges 
were  iricautioufly  transferred,  and  endeavoured  to  recover 
them  :  It  was  an  uniform  practice  of  the  houfe  of  reprefen- 
tatives  to  fend  up  a  bill  for  that  purpofe  every  li^ffion  ;  but 
although  the  council  always  proved  themfelves  the  friends 
of  liberty,  and  joined  the  aflenibly,  both  in  their  legiilative 
and  individual  capacities^  in  a  warsn  and  fpirited  oppofuicn 
to  Britifli  tyranny  ;  yet  they  would  never  confent  to  repeal 
that  act  to  the  very  Jaft  moment  of  their  exiftence. 
Mr.  Tucker 
Did  not  think  it  necellary  to  give  his  opinion  other  wife 
than  by  his  vote,  becaufe  gentlemen,  who  had  yefterday 
delivered  their  fentiments  in  favor  of  the  claufe,  had  anti- 
cipated  what  he  had  to  fay  ;  but  as  he  found  himfelf  influ- 
enced by  the  call  for  the  ayes  and  noes  on  this  queUion, 
he  Ihould  be  induced  to  ftate  fome  of  his  reafons  in  favor  of 
the  amendment.  He  faid  he  was  glad  that  the  ayes  and 
noes  had  been  called,  and  if  it  had  not  been  done  by  any 
^ther  gentleman,  he  Ihould  have  conceived  himfelf  to  be 
bound  to  do  it  •  becaufe  he  did  not  think  himfelf  to  be 
at  liberty,  but  on  very  particular  occahons,  to  make  a  law 
perpetual.  He  wilhed  to  fee  adoftrine  eftabliflied,  never 
to  pnfs  a  law  without  limitation,  unlefs  juftifted  by  fome  ex- 
traordinary circumdances.  Nothing  he  thought  could  ever 
juftify  fuch  an  aft  but  the  immutability  of  the  objet'l,  and 
the  abfolute  ncceflity  and  fimplicity  of  every  thing  relating 
to  it.  If  the  houfe  palTed  a  perpetual  revenue  law,  which 
had  not  an  immutable  object,  they  would  abridge  their  own 
power,  and  deftroy  one  of  the  great  privileges  of  the  peo- 
ple. Every  bill  of  this  nature  more  or  lefs  narrows  ths 
powers  of  this  houfe,  and  throws  it  into  the  hands  of  the 
executive  and  a  minority  of  the  Senate  ;  for  it  is  to  be  con- 
fidered,  that  whenever  we  pafs  a  bill  on  any  fubjeft,  evervi' 
matter  in  that  bill  contained  is  given  up  to  the  executive, 
and  one-third  of  the  fenators,  fo  much  that  it  is  out  of  the 
power  of  this  houfe,  even  with  an  unanimous  vote,  to"  re-* 
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toverany  part  of  it.  At  this  rate  we  may  go  on,  from 
time  to  time,  in  palfing  laws  transferring  our  powers,  and 
at  length  become  mere  cyphers  in  the  governo^ent.  The 
Senate  would  be  able,  with  thefe  advantages,  to  retain  every 
privilege  that  was  transferred,  and  it  is  natural  to  fuppofe 
they  would  have  the  inclination,  or  if  they  did  furrender 
up  thefe  powers,  they  might  do  it  in  commutation  for  other 
privileges.  A  change  of  circumltances,  he  faid,  might 
render  a  change  of  the  law  necefl'ary  ;  a  revolution  in  com- 
merce and  nianufa6>ures  might  make  fome  alterations  pro- 
per, even  if  this  bill  was  now  perfect  ;  for  what  was  equal 
and  jull  to  d.\y,  might  be  oiherwife  two  years  hence. 
Now,  fuppofnig  thefe  circumfiaiKes  to  occur  in  two  years, 
and  a  new  houfe  of  Reprefencatives  to  have  met,  defirous 
of  making  thofe  alterations  which  experience  had  deiiion- 
lirated  to  be  necefiary,  what  would  they  fay,  when  they 
found  we  had  parted  with  the  power  which  the  Conflitu- 
tion  intetided  for  the  immediate  reprefentatives  of  the 
people  ?  would  they  not  jullly  charge  us  with  betraying  the 
privileges  we  are  fworn  to  maintain,  by  transferring  the 
po\ser  of  railing  revenue  to  the  executive  and  fenate  f  He 
did  not  fuppofe  they  would  neglect  the  public  good,  but  he 
contended  the  houfe  had  no  right  to  transfer  any  part  of 
their  power  to  be  exercifed  by  any  body  whatfoever. 
Mr,  Sylvester. 

Was  in  favor  of  the  limitation  claufe.  A  good  deal  had 
been  faid  in  the  houfe  relpedting  the  jarring  interelts  of 
the  feveral  Itates.  It  had  been  coniefleJ  0!i  all  hands,  that, 
this  was  an  experimental  law  ;  he  viewed  it  as  fuch,  and 
expe.^ed,  in  the  cotirfe  of  a  few  years,  the  legiflature 
would  be  able  to  difcover  the  errors  of  this  day  :  But  what 
jid'v^antage  can  refult  from  their  knowledge,  if  they  have 
not  power  to  make  the  necelTary  alteraticns,  or  to  bnild  up 
a  nev>'  fyfcem  more  perfect  than  the  old  ?  He  had  examined 
the  annals  of  hiliory,  but  was  unable  to  difcover,  that  any 
nation  had  ever  eltabliihed  a  perpetual  revenue  law.  He 
imagined  gentlemen  would  admit  thefe  reafons  to  be  fuffi- 
eient  to  warraiu  the  vote  he  was  about  to  give. 
Mr.  Clymer 

Was  of  opinion,  that  if  the  bill  was  fufFered  to  ftand  as 
it  was,  without  the  addition  of  the  limiting  claufe,  it  uDuld 
not  be  perpetual,  as  gentlemen  feemed  to  imagine  ;  he 
did  not  tinnk  it  could  be  coniidered  as  a  lavy  in  perpe- 
tuitv,  unlefs  there  was  an  exprefs  declaration  to  that 
effect.     He  had  no  doubt  but  a  few  years  experience,  would 
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enable  Congrefs  to  correft  this  bill  ;  but  if  it  was  limited 
to  ten  or  twelve  years,  it  could  not  be  done  within  that  pe- 
riod without  a  violation  of  the  public  faith.  He  thought 
this  aft,  like  the  a61;s  of  Parliament,  fhould  be  commenfurate 
with  its  objefl.  The  public  credit  could  be  fupported 
only  by  providing  funds   to  anfwer  the  demand. 

The  defign  of  this  claufe,  he  fuppoied,  was  to  prevent 
a  mifapplication  of  the  revenue,  but  this  could  be  fecured  by 
attending  to  the  appropriation  ;  the  houfe  would  have  in 
this  cafe  an  efFedual  check  over  the  executive  power,  as 
well  as  over  the  other  branch  of  the  legiflature.  He 
thought  this  was  as  much  as  they  ought  to  have  confilten: 
with  the  diftribution  of  the  powers  made  by  the  conftitution. 

Mr.    SiNNICKSON 

Did  not  expeft  this  wa?  to  be  a  perpetual  law,  incapable 
of  alteration,  but  he  wiilied  however  to  fee  it  a  permanent 
fyftem.  The  idea  of  a  temporary  fylfeni  was  long  ago 
faid  to  be  out  of  the  contemplation  of  the  houfe.  He  Ihouid 
only  obferve,  in  addition  to  this,  that  our  credit  depended 
cffentially  upon  what  {hoidd  be  done  at  this  time.  Ke 
thought  if  the  revenue  exifted  merely  upon  the  breath  of  the 
legillature,  for  one  or  two  years  at  a  time,  we  fijould  never 
attain  that  objeft.  He  thought  that  the  public  good  required 
fomeching  fubltantial  ihould  be  done  in  tavor  ot  thofc 
who  had  lent  the  public  money  in  the  hour  of  diflrels. 
Mr.  BouDiNoT 

Thought  himfelf  obliged  to  fay  a  few  v^'ords  more,  in 
order  to  judify  the  part  he  ihould  take  in  the  diviiion  of 
the  houfe  on  this  queftion.  He  conceived  the  manner  in 
which  the  motion  was  brought  before  the  houfe,  after  the 
bill  was  fuppofed  to  be  gone  through,  did  not  give  fuch  op- 
portunity for  the  members  to  conlidcr  the  fubjeft  as  its  im- 
portance feemed  to  require  ;  and  which  might  have  been 
had  if  it  had  been  brought  forward  at  an  earlier  period. 
He  was  confident  the  iubject  was  not  thoroughly  under- 
ftood;  the  difculfion  which  has  taken  place  has  not  been  as 
full,  but  that  greater  light  niay  be  thrown  upon  it ;  he  was 
confident  that  all  the  advantages  expefted  froai  this  law^ 
would  be  deranged  or  defeated  by  this  claufe. 

If,  faid  he,  we  are  to  ha\e  the  mealures  of  the  parlia- 
ment of  Great  Britain  hung  about  our  necks  in  all  our  jiub- 
lie  proceedings,  and  obftrvations  from  their  ,pra(::tice 
perpetually  founding  in  our  ears,  thatpradice  ought  to  be 
defined  and  eilabUfhed.     He  believed^    that  in  the  whole 
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yokiiiies  of  the  Itatute  law,  there  was  not  one  fingle  reve- 
nue ad  tobe  found  with  a  hmitation.  He  beheved,  that  the 
Revenue  laws  palled  tilty,  (ixty,  eighty  and  near  a  hundred 
years  ago  in  that  kinirdoai,  exillcd  at  tlieprelent  moment. 
We  have  long  feen  and  been  convinced  of  the  infirmities 
of  the  former  confederation,  and  fliall  we  now  rivet  thofe 
infirmities  upon  the  prefent  conilitution  ?  Are  we  never  to 
ifand  ujjon  a  certain  and  folid  foundation  ?  Is  not  our  pub- 
lic credit  totally  gone  ?  Has  not  experience  convinced  us, 
that  the  lofs  of  it  would  have  been  our  total  deltruftion,  if 
the  generous  exertions  we  have  lately  m.ade,  had  not  re- 
vived feme  degree  of  confidence  in  our  future  meafures  ? 
are  we  not  i'o  deeply  in  debt  as  to  give  us  reafon  to  believe 
that  it  V.' ill  require  many  years  to  emancipate  ourfelves?  if 
this  is  tiie  cafe,  will  a  reventte  law  for  one  or  two  years 
bring  that  relief  which  is  expected  ?  Will  this  prevent  an 
mcreaie  of  the  public  debt?  Will  it  reftore  value  to  the 
(evidences  of  that  debt  held  by  our  creditors  P  He  would  aflv 
4iiiy  man,  whether  if  the  United  States  were  in  the  lituation 
they  were  hUl:  war,  he  would  be  induced  co  lend  money 
jjpon  a  temporary  and  inadequate  fund  provided  for  two 
years?  He  believed  their  anfwer  would  be  in  the  nega- 
tive. 

A.  gentleman  has  faid,  that  foreigners  will  not  examine 
our  acts  m  detail,  to  fee  whether  lufncient  fecurity  is  af- 
forded for  their  debt;  he  was  of  a  difiVreni  opinion. 
NVould  gentlemen  fay,  that  they  never  exannne  a  fecurity  ? 
Vvould  rhey  lend  money  for  ten  years,  tobe  repaid  by  an= 
nual  iru'lahnents,  when  ihe  funds  extended  no  further  than 
five  years?  He  thought  they  had  feen  enough  of  j)ublic 
huilij  and  public  bodies,  to  induce  them  to  ufe  greater  can, 
tiun.  Look  at  the  fituation  of  the  public  creditors,  fee 
rheir  difappointment;.  and  dillrefTes,  and  fay,  whether  any 
thing  fliort  of  an  actual  provifion  for  the  principal  and  in- 
rexelt  of  their  debt  can  give  them  fluisfaftion.  But  can  this 
be  dore  by  a  temporary  revenue  law  of  one  or  two  years? 
He  did  not  mean  that  the  law  fliould  be  perpetual,  becaufe 
it  was  not  in  the  power  of  the  legiflature  to  pafsluch  ;  he 
"liieant  it  Ihoald  be  adequate  to  the  objedt.  He  contended 
it  was  an  impropriety  in  language  to  call  a  law  perpetual, 
which  wiiS  always  in  the  power  ot  Congrefs  to  repeal  or 
.,filrer  -,  and  faid,  a  law  liuiited  to  ten  or  twelve  years  was 
ijiore  cut  of  their  power,  than  one  in  which  nothing  was 
i^ffiased  with  refpecl  to  its  perpetuity  ;  the  latter  wasal- 
ways  fubicft  to  the  will  of  the  legiCature,  the  former  could 
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not  be  altered  during  that  period,   without  a  violation  o^ 
the  publ.c  faith. 

Some  gentlemen  lay  they  never  will  confent  to  a  perpe- 
tual h\v  ;  if  this  is  the  cafe,  there  will  be  an  end  to  the  go- 
vernment.  Do  gentlemen  mean  that  the  judicial  depart- 
ment (hall  not  be  permanent  >  Will  they  pais  a  bill  to  eUa- 
blilh  this  branch  of  the  government  for  one  or  two  years  ? 
Certainly  they  do  not  mean  to  ^be  guilty  of  iuch  abfur- 
dity. 

It  was  contended,  that  the  houfe  were  relinquifhing  their 
right  to  the  purfe  llrings  ;  what  was  their  right  i  They 
can  originate  a  money  bill,  but  the  fenate  can  alter  and 
amend  it;  they  can  negative  it  altogether;  the  fyftem  of 
tinance  was  under  the  mutual  infpedtion  and  diredion  of 
both  houfes.  Then  why  Ihould  this  branch  attempt,  uncon- 
ftitutionally,  to  check  the  co-operating  powers  of  the  fe- 
nate ? 

It  had  been  well  obferved  by  gentlemen  in  the  early  part 
of  the  debate,  that  the  houfe  had  prejudged  the  qucllicn 
of  perpetuity.  He  had  hiinfelf  brought  forward  a  motion  for  a 
temporary  revenue,  which  had  been  decided  .igainlt  by  the 
houfe  in  committee  ;  fo  that  unlets  they  meant  to  give  this 
fyftem  a  permanency,  much  time  and  Uioney  had  been  waft- 
ed to  little  effect.  He  believed  no  perfon  would  be  indu- 
ced to  lend  money  on  a  fund  which  depended  on  the  will  of 
one  houfe,  becaufe  if  either  jranch  of  the  legiflature  ob- 
jedled  to  the  re-palling  of  the  law,,  the  fund  will  be  anni- 
hilated, and  they  have  bur  une  branch  to  truil  to. 
Mr.  Madison 
Withdrew  his  motion  in  order  to  introduce  another, 
which  he  hoped  would  reconcile  both  fides  of  the  houfe. 
Hejoinedihofe  gentlemen  who  oppofed  the  claufe  in  think- 
ing that  one  or  two  years  would  be  a  period  infuihcient  to 
anlwer  the  purpofes  in  contemplation  :  if  the  hcifeagree  to 
the  claufe  he  would  fubilitute  for  the  one  juit  \.ithdrawn, 
he  would  move  to  till  the  blank  with  a  more  dillant  day. 
His  motion  was,  that  this  aft  ihall  not  continue  m  for:e  af- 
ter the  day  ot  unlefs  otherwife  provided 
in  the  aft  for  the  appropriation  of  the  revenue. 
Mr.  Fitztimons  fecorJed  the  motion. 

Mr.   Sherman 
Liked  this  motion  better  than  the  other.     Although  he 
was  in  favor  of  leaving  the  law  at  large  he  would  vote  for 
this  claufe,  if  the  blanks  were  hlkd  up  wiiii  a  fufficient 
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time  to  accomplifli  thofe  objedls  which  the  government  had 
in  vie\v  in  providing  revenue. 

Mr,  Am.es 

Thought  the  queflion  would  recur  when  the  appropria- 
tion or  collefting  bill  came  before  them  ;  he  would  rather^, 
for  his  ov.'h  part,  decide  the  queftion  at  this  moment,  than 
confume  the  rime  of  the  houfe  with  another  debate.  Be- 
lide  the  houfe  was  not  in  poflelhon  of  an  ad:  for  appropria- 
ting the  revenue,  fuch  a  meafure  might  never  be  agreed 
to  ;  therefore  he  hoped  the  decifion  would  take  place  at 
this  time  rather  than  be  evaded. 

Mr.  FiTZ SIMONS 

Was  of  opinion,  that  this  revenue  ought  to  be  appro- 
priated to  the  payment  of  the  public  debts,  what  were 
the  views  of  other  gentlemen  he  could  not  fay.  He  was 
neverthelefs  in  favor  ot  limiting  the  law,  and  that  upon  con- 
flitutional  principles,  thougii  he  wiihed  it  commenfurate 
to  its  object.  Gentlemen  had  faid  a  great  deal  refpecfing- 
the  imperfedion  of  the  fyltem,  that  it  was  the  effedt  of 
compromife  ;  but  neverthelefs,  he  thought  it  as  free  from 
defe(ftsas  it  was  poflible  a  revenue  fyiiem  could  be  formed 
■with  fuch  materials  as  the  houle  poifefled  ;  but  if  it  was 
imperfect,  he  did  not  fee  the  difficulties,  fome  gentlemen 
mentioned,  in  altering  and  amending  it  when  experience 
iliall  have  pointed  out  its  defeats. 

He  was  forry  the  appropriations  could  not  be  made  at 
this  time,  for  want  of  a  knowledge  of  the  public  debt  and 
current  expences,  but  he  hoped  it  might  be  done  before  the 
members  left  their  feats,  and  then  gentlemen  might  have 
an  opportunity  of  making  this  law  commenfurate  with  the 
objecl  they  have  in  view. 

He  would  obferve  further,  that  all  which  jhad  been  faid 
by  gentlemen  refpeding  public  credit,  tended  to  injure  it 
and  promote  a  fpirit  of  fpeculation.  He  hoped  it  would 
not  be  underltood,  that  this  houfe  were  againll  providing 
an  ampJe  fund  for  the  payment  of  the  debts  eventually,  and 
for  the  punctual  difcharge  of  the  intereit  in  the  interim. 
If  we  mean  to  borrow  money,  it  is  certain  ihofe  who  lend 
will  judge  of  the  fecurity  j  and  it  is  to  be  hoped,  they  will 
not  think  ffom  any  thing  that  has  been  faid  here,  that  the 
iegiflature  heiitates  to  provide  good  and  fufficient  funds  for 
their  fecurity. 

Mr.  EouDiNoT 

Acquiefced  in  the  moiion  now  brought  forward  for  the 
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fake  of  accommodation,  although  he  thought  the  bill  would 
ftand  better  without  any  limitation  claui'e  whatever. 
'  Mr.  Page 

Was  againfl:  the  latter  part  of  this  claufe.  It  had  been 
jullly  faid  that  the  bill  would  be  opprefiive,  but,  from  the 
necelhty  of  the  times,  the  people  will  fubmit  to  it  :  Shall 
we  not  let  them  fee  the  end  of  their  burthen  in  the  law 
itfelf  ?  are  they  to  look  into  another  bill  for  that  purpofe  ? 
Perhaps  after  the  Senate  have  agreed  to  this  acl,  they  may 
oppofe  the  linjitation  \\}  the  fubfequent  one  ;  they  may 
infill:  upon  having  this  in  perpetuity,  and  then  the  objecl: 
which  the  houfe  have  in  view  will  be  defeated. 

Mr.  Smith  (of  South-Carolina)  moved  a  divifion  of  the 
queftion. 

Mr.  Lee  wilhed  to  ftrike  out  that  part  of  the  motion 
which  related  to  the  exception. 

Mr.  Livfc-rmore  feconded  Mr.  Lee. 

The  queiHon  was  put,  ai;d  that  part  of  the  claufe  loft. 

The  queltion  now  ilood  as  originally  introduced  to  the 
houfe. 

The  previous  queftion  was  then  demanded  by  five  mem- 
bers, Ihall  the  mam  queftion  be  now  put  ? — And  on  the 
queftion,  Ihall  the  main  queftion  be  now  put?  It  was  refol- 
ved  in  the  affirmative. 

And  then  the  main  queftion  being  put,  that  the  houfe  do 
agree  to  the  amendment  propofed  10  the  laid  bill,  it  was  re- 
folved  in  the  atfirmaiive — Ayes,  41,  Noes,   8. 

The  ayes  and  noes  being  called  for  by  one-fifth  of  the 
members  prefent.  Thofe  who  voted  in  the  afHrmative, 
are, 

Abraham  Baldwin,  Samuel  Livermore, 

Egbert  Benfon,  James  Madifon,  junior, 

Thecdorick  Bhr.d,  Andrew  Moore, 

^^danus  Burke,  Peter  Muhlenburg, 

Daniel  Carroll,  Job"  Page, 

Ifaac  Coles,  Joflah  Parker, 

Benjamin  Contee,  George  Partridge, 

Thomas Fitzfunons,  Jeremiah  Van  RenfTelaer, 

Vvilliam  Floyd,  Joihua  Sene)-, 

George  Gale,  Thomas  Scott, 

E'.bridge  Gerry,  William  Smith,  of  (Maryl.) 

Nicholas  Gilman,  William  Smith,  (of  S.  C.) 

Benjamin  Goodhue,  Jonathan  Sturges, 

Samuel  Griflin,,  Peter  Sylvefter, 

Jonathan  Grout,  Jonathan  Trumbull, 
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John  Hathorn,  Thomas  Tuder  Tucker, 

Daniel  Heifter,  John  Vining, 

Benjamin  Huntington,  Jeremiah  Wadfworth, 

James  Jackfon,  Alexander  White,  and 

Richard  Bland  Lee,  Henry  Wynkoop, 

George  Leonard, 

Thoie  who  voted  in  the  negative  are  : 
Fifher  Ames,  John  Lavvrance, 

Elias  Boudinor,  Roger  Sherman, 

Lambert  Cadwalader,  Thomas  Sinnickfon,  and 

George  Clymei",  George  Thatclicr. 

The  claufe  being  added,  it  was  agreed  to  fill  the  blanks 
fo  as  to  read  the  firil  day  of  June,  1796. 

Ordered,  that  the  faid  bill,  with  the  amendments,  be  en= 
grofled,  afid  fead  the  third  time  to-day. 

A  melTage  from  the  fenate,  by  Mr.  Otis,  their  fecretary, 

Mr.  Speaker — The  Senate  have  inflrufted  their  com- 
mittee appointed  to  confer  with  a  committee  of  this  honfe, 
and  report  what  newfpapcrs  the  members  of  Congrefs  ihall 
be  furnifned  with,  at  the  public  expence,  to  receive  pf opo- 
fals  for  printing  the  afts  and  other  j)roceedings  of  Congrefs. 
And  then  lie  withdrew. 

An  engroffed  bill,  for  laying  a  duty  on  goods,  wares,  and 
merchandizes,  imported  into  the  United  States,  was  read 
the  third  time,  and   the  blanks  therein  filled   up. 

Refolved,  that  the  faid  bill  do  pafs,  and  that  the  title  be, 
"  An  act  for  laying  a  duty  on  goods,  wares,  and  merchan- 
dizes, imported  into  the  United  States."  . 

Ordered,    That  the  clerk  of  this  houfe  do  carry  the  faic! 
billtotheSenate,  and  defire  their  concurrence. — Adjourned. 
May    18. 

A  petition  of  John  Bryce,  of  the  city  of  New-York,  was 
prefented  to  the  houfe  and  read,  praying  to  be  employed 
as  ftationer  and  book  binder  to  Congrefs. 

Alfo  the  feveral  petitions  of  Edward  Evelith  Powers, 
and  Thomas  Greenleaf,  printers,  praying  to  be  employed 
in  the  printing  lervice  of  Congrefs : 

Ordered,  That  the  faid  petitions  be  referred  to  the 
committee  appointed  to  receive  propofals  for  printing  the 
ac^s  and  other  proceedings  of  Congrefs. 

Ordered,  that  leave  be  given  to  bring  in  a  bill  con- 
cerning the  importation  of  certain  perfons  into  the  United' 
States,  prior  to  the  year  1R08,  and  that  Mr.  Parker,  Mr. 
Sinnickfon,  and  Mr,  Muhlenburg,  do  prepare  and  bring  in 
the  fame. 
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On  motion,  ordered,  th.it  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill,  providing  for  the  actual  enume- 
ration of  the  inhabitants  of  the  United  States,  in  conformit}-' 
to  the  coniUtntion,  and  for  the  purpofes  therein  mentioned,' 
and  that  _Mr.  Goodhue,  Mr.  Heiiler,  and  Mr.  Seney,  be 
of  the  faid  conmiittee. 

.    The  houfe  relolved  itfclf  into  a  committee  of  the  whole 
on  the  bill   for  coliecling    the  duties  on  goods,  wares_,  ancf 
merchandize  imported  into  the  United  States. 
Mr.  Page  in  the  chair. 
Mr.  Lawrance 
.   W idled  this  fubjcci:  delayed,  a  few  days,  that  the  whole 
fyftem  of  impuft  and  tonnage  might  be  decided  upon,  bc- 
caufe  the  exertion  neceflhry  to  be  ufed  in   the  collectioi'. 
depended  upon  tiie  quantiiy  of  the  duties. 

This  bill  was  founded  upon  the  laws  of  the  feveral  flates, 
and  was  very  inadequate  to  the  objeds  of  the  general  go- 
vernment, whofe  meafures  ought  to  be  nerfcftly  equal. 
By  the  laws  of  foaie  dates,  they  rate  the  goods  at  the 
value  at  the  time  and  place  of  importation ;  m  others,  ac 
their  value  at  the  place  from  whence  they  were  exported  : 
this  would  caufe  a  diiference  in  the  duties  of  twenty-five 
or  fifty  per  cent,  and  the  conftitutipn  declares,  that  all 
duties,  imports,  and  excifes  lliall  be  equal.  Moreover, 
fome  Itates  admitted  paper  in  pa^.-ment  of  duties,  in  cafes 
where  this  m.edium  was  depreciated  there  would  alfo.be  an 
inequality.  For  thefe  reaions,  and  others  that  might  yen- 
diiy  occur,  he  willied  the  buihiefs  to  lie  over. 
Mr,  Huntington 

Had  doubts  refpeding  the  coniHttuionaiity  of  the  bill/ 
befide  being  well  falisfied  of  its  incompetency  ;  the  inequa- 
lities mentioned  by  the  gentleman  from  New-York  were 
very  apparent,  he  would  add  another  ;  the  cclleclioa 
would  be  enforced  with  a  greater  oriels  degree  of  energ)% 
according  to  the  fyfcems  oFthe  feveral  fbates,  and  would  be 
Unequal.  Befide,  there  are  fome  Hates  without  iinpad  and 
collecling  laws,  and,  by  the  bill,  they  are  to  be  governed 
by  the  laws  of  the  adjoining  ftate,  he  tliought  this  would 
julily  give  ground  of  umibrage  ;  how  would  one  flate  like 
to  be  regulated  by  the  laws  of  another  which  they  had  nc. 
power  in  forming  ?  The  ftate  he  reprefented  would  fiiM.', 
itfelf  in  this  predicament.  He  hoped  the  bill  would  be 
'.hanged,  and  a  fyften.>  introduced  upon  general  principles. 
Mr.  Jackson 

Thought  the  bill  imperted,  and  liable  to  all  the  objec' 
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tions  mentioned.  If  a  rer.>porary  fyftem,  for  laying  an 
j  njxift  of  five  per  cent,  upon  all  goods  imported,  had  taken 
place  at  the  Aiil  meeting  of  congrefs,  he-ihoold  have  a-  _ 
greed  to  foine  regubtion  of  this  kind,  merely  to  embrace 
the  rpring  importations  ;  but  as  that  was  palled,  he  was  for 
making  tiie  colleoiion  bill  of  a  Innilar  nature  with  the  -im. 
p9tt  Isiil. 

Mr.  ViNiNG 

ILviw  infnperable  d'HIcultits  in  paffing  fuch  a  law  as  this. 
Delaware  and  Jerfey  flood  in  the  i'ame  predicamer.t  as  Con- 
necticut with  refpeii't  to  an  import  law.  Ke  hoy-ed,  there- 
fore, from  a  regard  to  thofe  Itates,  the  bill  would  be  given 
up  ;  he  thought  the  belt  v. ay  to  get  rid  of  the  buiinefs 
would  be  for  the  committee  to  rife. 

This  bcins  agreed  to,  Mr.  Paiie  faid,  he  was  at  alofsto 

p       t;  1  ■  1       J       • 

make  a  reuuiar  report,  as  tiie  con)inutee  had  given  no  par- 
ticuiar  inllruclions  :  bur,  the  truth  was,  tiiey  delired  to 
liave  nothing  mure  10  (Jo  witli  the  bill.  Whereupon  it 
was  ordered  to  lie  on  the  table. 

The  houfe  then  went  into  a  committee  of  the  whole  on 
the  report  of  the  committee  refpecting  the  inrolimcnt  and 
prefervation  of  the  acts  ofcongreis,  and  to  regulate  the 
mcxie  of  prefenting  addrefl'es,  &c.  to  the  prelident,  and 
made  fome  progrei's  ni  conddering  the  fame  ;  alter  which 
The  rofe  and  rtp,orted — Adjourned. 
May   19.        • 

A  n.:e{r<;i7e  from  the  Senate  by  Mr.  Otis  tl^eir  Tecretary. 

Mr.  Sotaker-^The  Senate  have  appointed  a  committee, 
ro  !i:i!;  a  conMisittee  on  the  part  of  thishonie,  to  prefent  to 
the  Hrclidfiic  of  the  United  States,  the  bill,  entitled,  "  an 
set  10  regulate  the  time  and  n:anner  of  adminiitering  cer- 
tain oaths,''  after  tiie  fame  Ihall  be  duly  engrolled,  ex- 
amined, and  figned  by  tliC  Speaker  of  this  houle,  and  the 
preridcnt  of  the  Sena:e.     And  then  wiilKJrev/. 

Ordered,  I'tiat  Mr.  Partridge  and  Mr.  Floyd,  be  ap- 
pbiiued  a  committee  on  the  part  of  this  lioufe,  J  or  the  pur- 
pofe  exprefled  in  the  mellage  from  the  Senate. 
■  '>•  Mr.  Sy'lvi'Tter,  from  the  committee  appo/nted  to  confer 
wiih'3?'ccmHnttee  of  the  fenate,  to  coniider  and  report  what 
t',i:v>lpa;:ers  the  members  of  congrc-fs  lliali  be  furniu.ed 
wifh,'  a-r  the  public  expence,  and  to  receive  propofals  for 
■Gi-iming  the  acts,  and  other  proceedii-igs  of  Congrefs,  made 
a  I'eporf,  which  was  read,  andoi  dered  to  jie  oij  the  table. 

'i  he  hoafe  on  motion  of  Mr.  Boudinot,  rcfolved  them- 
ielves  into  a  committee  of  the  whole  on  the  (fate  of  the  uni- 
en. 
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Mr.  BouDiNoT. 

I  rife,  Mr.  Chairman,  witii  diffidence  to  inrr(Kkice  a  Tub. 
}eS.  to  the  coDfideration  of  the  comniitcte,  which  l  had  hopes 
would  have  been  brought  forward  by  an  abler  ha:,d  ;  tijc 
prelling  neceHity  of  it  iiiuil  alone  be  my  cxcufe.  •The 
great  executive  departments  wliith  were  in  exiftence  ur;der 
the  late  confederation,  are  now  at  an  end,  at- jealt  fo  far, 
as  not  to  be  able  to  condnft  the  bufinels  of  the  United 
States.  If  we  take  np  the  prtfent  conifuution,  \^e  Ihall  . 
find  It  contemplates  departmen:s  of  an  exccuti\e  nature  in 
aid  of  the  Prelid^nt :  it  then  remains  for  us  to  carry  tliis  in^ 
tentioninto  cfFecl,  which  I  take  it  will  be  belt  done  by  {et.- 
ling  principles  for  organising  them  in  this  place,  and  af- 
terward appoint  a  fclect  committee  to  braig  in  a  biii  for 
the  fame. 

.  I  need  fiv  little  to  convirce  gentlemen  of  the  necefTiiy 
which  prciles  ns  int.)  a  purfuic  of  this  meainre.  1  hey  know 
that  our  national  debt  isconliJerable,  the  interelt  on  <jnr  for 
reign  loans,  arid  the  initalments  due,  amount  to  2, coo, 000 
dollars.  This  arrearape  totrcther  with  the  domeitic  debt 
IS  of  great  magnitude,  and  it  will  be  attended  with  the  nioit 
dreadful  confequences,  to  let  thefe  aiiairo  run  into  confu- 
fion  and  ruin,  for  want  of  proper  regalaiionsto  keep  them 
in  order. 

I  ihall  move  tlie  comiwittee  therefore  to  come  to  foms 
fuch  relblution  as  this :  That  an  olficcr  be  eltabliaied  for 
the  mariJgement  of  the  finances  of  the  United  States,  at 
the  head  of  which  Ihall  be  an  officer  to  be  denominated  ihc 
fecretaiy  of  hnance.  J  am  not  tenacious  of  the  iiyie,  per- 
haps fome  other  may  be  proper,  but  the  objecl  i  have  in 
view,  is  to  ellabliih  the  department ;  after  v.  Inch  we  may  go 
on  to  narrate  the  amies  of  the  ofhcer,  ai:d  accommodate  tbe 
name  to  the  acts  he  is  to  perform.  The  departmeiits  under 
the  late  conUitution  arc  not  to  be  models  for  us  to  form 
ours  upon  by  reafon  vi'  the  eiTential  change  which  has  tai-en 
place  in  the  government,  and  the  new  uillribution  or  ie- 
giflative,  executive  ar.d  judicial  pov\-ers. 

If  gentlemen  then  agree  with  me  fo  far,  I  fnaii  proceed  to 
reftrain  the  fecretary  of  tinatice,  and  all  perions  under  hini, 
from  being  con.erned  in  trade  or  commerce,  aiid  niake  it 
his  duty  to  {upernnend  the  t;ea!ury  and  the  hnances  of  the 
United  States,  examuie  the  jiubhc  debts  and  engagements, 
infpedt  the  collection  and  exj)endltnre  of  the  reveuue,  and 
to  form  and  digett  plans  for  its  iuiprovement  ;  There  may 
i)e  other  duties  which  genilemen  may  add,  as  I  do  iioc  pre* 
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tend  to  have  perfe^Iy  enua»crated  them  all.     After  this  . 
poini:  is  fettled,  we  may  then  go  to  the  confideration  of  the 
war  clepartmenr,   and  the  dcparrnicnt  of  foreign  affairs ; 
but,  for  the  prefent,  I  would  with  we  were  to  confine  oiir- 
'fe'lve^to  the  department  of  finance. 
■    '     Mr.  Bknson 

Wiilied  the  committee  to  conlider  what  he  judged  to  be 
a  previous  quelVion,  namely,  how  many  departments  there 
ihould  be  eltablifhed  ?  He  approved  of  the  divifion  menti- 
oned by  the  gentleman,  but  would  v/ith  his  leave  move 
tiiat  there  be  edabliihed  iii  a-d  of  the  chief  magiilrate  three 
executive  departments,  to  be  feverally  denominated,  the 
department  of  foreign  affairs,  treafury,  and  war.  After  de- 
ttrmining  this  qutilion,  if  "it  was  a  proper  divilion,  the 
comuiitiee  might  proceed  to  enumerate  the  duties  which 
iliuuld  be  attached  to  each. 

Mr.  BouDiNoT. 

Was  net  tenacious  of  the  form  he  had  thrown  his  motion 
jiito,  it  was  thefublfance  he  contended  for,  he  had  there- 
:brc  noobjeftiou  to  the  gentleman's  motion.  While  he  was 
lip,  he  would  correft  a  miflake  into  which  he  had  fallen  ;  it 
refpecled  the  arrearage  of  the  intereftand  inftalments  oi  tlif 
foreign  debc  ;  he  had  learned  from  good  authority  iince  he 
fat  down,  that  there  was  nothing  due  on  this  account,  but 
Tiiac  it  was  completely  paid  up  to  ihe  prefent  year  ;  but  this 
did  not  do  away  the  neceiTity  of  the  prefent  motion. 
Mr.  Eland. 

Ob^ecled  to  the  laft  motion  as  too  indefinite,  and  feared 
che  committee  would  precipitate  the  bufinefs,  if  they  did 
p.oc  order  the  uioticris  to  lay  on  the  table  until  tomorrow, 
or  rather  rife  and  refer  it  to  be  digefted  by  a  feleft  com- 
mittee. 

Mr.  White 

Wifhed  gentlemen  had  been  more  partfcular  in  bringing 
this  queltipn  forward,  and  had  pointed  out  the  nacure  and 
€xtent  of  the  pov/ers  propofed  to  be  given,    that  fo  his 
imnd  niight  be  able  .to  embrace  the  whole  fubjett. 
Mr.  BpUDiNOT. 

Said  he  could  apologise  tor  not  bringing  th?  bufinefs  on 
in  another  way.  It  feemed.to  be  a  fettled  point  in  the  houfe 
that  a  committee  of  the  whole  was  the  proper  place  for  de- 
cermining  prmciples  before  they  were  fent  elfewhere  ;  he 
jiad  therefore  adopted  that  mode  on  the  prefent  loccafion, 
xho'  his  own  judgment  would  incline  him  to  purlV.e  thatlait 
luentioue.d  by   the    gcntleniau  from  Virginia.  (Mr.  Bland) 
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He  conceived  the  necelTity  of  having  fuch  an  office  was  in- 
difputable,  the  government  could  not  be  carried  on  without 
it  ;  but  there  may  be  a  qaeftion  with  refpeft  to  the  mode 
in  which  the  buiinefs  of  the  office  ffiall  be  conduded  ;  there 
may  alfo  be  a  quellion  refpeding  the  conrtitution  of  it  ;  but 
none  with  refpetlt  to  the  ellablifliment  of  either  of  the  three 
departments  Jie  had  mentioned. 

Mr.  Partridge 
Wifhed  the  committee  to  attend  to  one  object  at  a  time. 
If  they  had  determined  upon  the  propriety  of  the  depart- 
ment of  finance,  they  could  go  on  to  the  next,  and  fo  on 
until  they  had  decided  upon  all  they  conceived  neceflary  ; 
for  his  part  he  could  not  fee  any  reafon  for  determining 
there  fhould  be  three  or  five  great  departments,  or  v.hat 
was  the  obje6l  of  fuch  a  queftion,  unlefs  it  was  to  decide  the 
whole  bufinefs  at  once. 

Mr.  Benson 

Said,  his  motion  was  iounded  upon  the  conflitutional  di~ 
vifion  of  thefe  powers ;  the  conititution  contemplated  them, 
becaufe  it  gave  the  prefident  the  right  of  requiring  the  opi- 
nion of  the  principal  officer  in  each  of  the  executive  de- 
partments, upon  any  fubjecl  relating  to  the  duties  of  their 
refpective  offices.  If  gentlemen  were  inclined  to  wave  the 
determination  for  the  prefent^  he  had  no  objedion  ;  it  was 
certainly  a  fubjecl  of  great  importance,  and  required  time 
for  confideration. 

Mr.  ViNiNG 

Thought  the  gentleman  Ihould  have  added  another  de- 
partment, viz.  the  home  department.  The  territorial  pof- 
feihons  of  the  United  States,  and  the  domellic  affairs,  would 
be  objefls  of  the  greateft  magnitude,  and  he  fufpeded 
would  render  it  efjbntialiy  requifite  to  eflablifh  fuch  au 
one. 

Mr.  Boudinot  wifhed  to  confine  the  queflicn  to  the  de- 
partment of  finance. 

A  motion  was  made  by  Mr.  Bland  for  the  commi.ttee'i- 
rifing. 

Mr.  Madison 

Hoped  they  would  not  rife  until  the  principles  were  fet- 
tled. He  thought  it  much  better  to  determine  the  out- 
lines of  all  bufinefs  in  a  committee  of  the  whole  ;  he  was 
fatisned  it  would  be  found,  on  experience,  to  fhorten  their 
deliberations.  If  the  gentlemen  who  had  offered  motions 
to  the  committee  would  withdraw  them,  he  would  ofier 
one,  which  he  judged  hkely  to  embrace  the  intentions  of 
oth  {leutlemen. 
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Mr.  Benfon  withdrew  his  mo' ion,  and  Mr.  Madlfon 
moved,  that  it  is  the  opinion  of  this  cornmittte,  chat  there 
ihall  be  eltablilhed  an  execiiiive  department,  to  be  denomi- 
nated the  department  of  foreign  affairs;  at  the  head  of 
•which  there  iiiall  be  an  officer,  to  be  calltd,  the  fecretary 
to  tlie  department  of  foreign  affairs,  \vholhall  be  appointed 
by  the  prelicUnv,  by  and  with  the  advice  ar,d  confent  of  the 
fenate;  and  to  be  removeable  by  the  prefident. 

'i  hat  there  Ihali  be  a  treaftiry  department,  Sec. 

And  there  ihall  be  a  war  department,  &c. 
Mr.  ViNiNG 

Seconded  the  motion,  and  offered  to  amend  it,  by  adding 
the  domeltic  departnient,  mutatis  mutandis.  He  faid  this 
departcnent,  in  his  o{)inion,  was  of  abrohite  neceHity,  more 
requifite  than  either  of  the  other  three,  except  the  depart- 
ment of  Hnance  ;  the  prefent  and  encrealing  duties  of  fuch 
a  department  will  oblige  them  to  make  the   eitablilhment. 

Mr.   LlVERMORE 

Was  not  prepared  to  decide  on  the  queflion  evenasnowr 
brou^-rht  forward,  nor  did  he  fee  a.  rtafon  why  the  de- 
partment of  foreign  affairs  was  placed  at  the  head  of  the 
lirt.  He  thought  the  treafury  departnient  of  more  impor- 
'.taiice,  and  coulequtntiy  delerved  the  precedence. 

As  to  the  doii:e{lic  department  juil  nientioued  by  the 
gentleman  from  Delaware,  he  thought  its  duties  might  be 
blended  wuh  the  others,  and  thereby  lave  the  United  States 
the  expence  of  one  grand  department.  If  the  gentleman 
therefore  would  wait  to  fee  what  were  the  duties  affigned 
lo  them  feverally,  he  would  be  able  to  judge  refpeding  his 
motion  with  greacer  propriety. 

JVlr.  Vining  withdrew  his  motion  for  the  prefent, 
•     And  the  committee  agreed  to  the  eftablifhment   of   the 
department  of  foreign  affairs,  and  placing  at  the  head  there- 
of an  officer  to  be  called  the  fecretary  ol  foreigi;  affa  rs,  but 
w  hen  they  came  to  the  mode  of  appointing  the  officer, 
Mr    Smith   (of  South-Caroltna) 

Moved  to  ilrike  out  the  words  '^  who  Ihall  be  appointed 
by  the  preiident,  by  ai'd  with  the  advice  and  conlentcfthe 
fenate."  He  conceived  the  words  to  be  unnecefiary,  be. 
lidts  it  lookeil  as  if  they  were  confering  power  which  was 
not  the  cafe,  for  the  conlfitution  had  exprefsly  given  the 
power  of  appointment  in  the  words  there  ufed  He  alfo 
objefted  to  the  fuolequent  part  of  this  paragraph,  becaufe 
it  declared  the  preiident  aloiie  to  have  the  power  cf  re«L 
Rioval. 
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Mr.  Page 

Saw  no  impi-opriety  in  palling  an  acl  to  carry  into  exe- 
cution tiie  view*  of  the  coniiitution,  and  therefore  had  no 
objection  to  repeating  thole  words  in  the  relolution.  He 
thought  if  the  committee  Hopped  there  they  would  be  un- 
der no  difficuhy  reipec^mg  the  ju-opriety  of  their  mealure 
but  if  they  went  further  they  niiohc  meet  with  conlidera 
bJe  embarraflment. 

Mr.  Madisom 

Remarked  that  as  tiiere  was  a  difcretionary  power 
in  the  legiflature  to  give  the  privilege  to  the  prelident  alone 
of  appointing  inferior  officers,  there  could  be  no  injury  in 
declaring  in  the  reflution  the  coriitiiutional  mode  of  ap- 
pointing the  heads  of  dep::rtinerts,  however  if  gentlemen 
were  uneafy  he  would  not  object  to  Itriking  it  oat. 
Mr.  Lke 

Thought  this  officer  was  an  interior  officer  ;  the  prefi- 
dcnt  was  the  great  and  refponlible  officer  of  the  govern- 
ment, this  was  only  to  aid  him  in  performing  his  executive 
duties ;  hence  he  conceived  the  power  of  appointing  to 
be  in  the  gift  of  the  legillature,  and  therefore  the  words 
were  projler. 

Mr.  Smith    (of  South-Carolina) 

This  officer  is  at  the  head  of  a  department,  ar.d  one  of 
thofe  who  are  to  advife  the  prelident ;  the  inferior  officers 
mentioned  in  the  conltitution,  are  clerks  and  other  lubor- 
dinace  perfons.  The  weirds  are  only  a  repetidon  of  the 
words  in  the  conititution,  and  are  confequently  fuper- 
fiuous. 

The  queftion  was  taken  on  ftriking  out  thofe  words  and 
earricd  in   the  affirmative. 

The  committee  proceeded  to  the  difcnfTion  of  the  power 
®f  the  prelident  to  remol^e  this  officer. 
Mr.  Smith 

Said  he  had  doubts  whether  the  officer  could  be  removed 
by  the  prelident  ;  he  apprehended  he  could  only  be  remo- 
ved by  an  impeachment  beiore  the  fenate,  and  that  being 
o«Ke  in  office,  he  mull  remain  there  until  convided  upon 
impeachment  ;  he  wiihed  gentlemen  would  coniider  this 
point  well  before  they  decided  it. 

Mr.  Madison 

Did  not  concur  with  the  gentleman  in  his  interpretation 
of  the  conftitution,  what  faid  he  w  ou!d  be  the  confcquence 
of  fuch  conltrurtion?  it  would  in  eilecl:  eftablilh  every  of- 
ficer of  the  governaient  on  the  firm   tenure  oi  good  beh^- 
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viour,  not  the  heads  of  departments  onlv,  but  all  the  infe^ 
rior  officers  of  thole  departments  would  hold  their  offices 
during  good  behaviour,  and  that  to  be  jueiged  of  by  one 
branch  of  the  Icgiflature  only  on  the  impeachment  of  the 
other.  If  the  conllitution  means  this  by  its  declarations  to 
be  the  cafe  we  mull  fubmit,  but  I  Ihould  lament  it  as  a  fatal 
error  interwove  in  the  fyftem  and  one  that  would  ultimate- 
ly prove  its  delfruftion.  1  think  the  inference  would  not 
ariie  from  a  fair  conftru6tion  of  the  words  of  that  inltru- 
liient. 

It  is  very  poffible  that  an  officer  who  may  not  incur  the 
difpleafure  ofthe  preiident,  may  be  guilty  of  aftions  that 
ought  to  forfeit  his  place  ;  the  power  of  this  houfe  may 
I'each  him  by  the  means  q'f  an  impeachment,  and  he  may  be 
removed  even  againft  the  will  of  the  preiident;  fo  that  the 
declaration  in  the  conifitution,  was  intended  as  a  fupplemen- 
tal  fecurity  for  the  good  behaviour  of  the  public  officers, 
it  is  poilible  the  caie  I  have  ihued  may  happen,  indeed  it 
Hiay  perhaps  on  fome  occafion  be  found  neceli'ary  to  impeach* 
the  preiident  himfelf ;  furely  therefore  it  may  happen  to  a 
fubordinate  officer,  whofe  bad  aftions  may  be  connived  at 
or  overlooked  by  the  prefident  ;  hence  the  people  have  an 
additional  fecuritv  in  this  conltitutional  provifion. 

I  tliink  i:  abfolutely  neceffary  that  the  preiident  fliould 
liave  the  power  of  removing  from  office  ;  it  will  make  him, 
hi  a  peculiar  manner,  refponfible  for  their  conduft,  and  fub- 
jciit  him  to  impeachment  himfeif,  if  he  fufFers  them  to  per- 
petrate with  impunity  high  crimes  or  mifdenieanours 
againli:  the  United  States,  or  neglecls  to  fuperincend 
their  conducl,  fo  as  to  check  their  excefles.  On  the  coi> 
i^jtuiionaliiy  of  the  declaration  I  have  no  manner  of  doubt. 
Mr.   Benson. 

If  we  refer  to  the  conftitution  for  light  on  this  fubjed", 
it  will  appear  evident  that  the  objeftion  is  not  well  founded. 
The  objeclicn  is  this,  that  an  officer  ought  not  to  be  re» 
jMovedbut  by  impeachment;  then  every  officer  is  appoint- 
ed during  good  behaviour.  Now,  the  conllitution  ex- 
prefsly  declares,  that  the  judges,  both  of  the  iupreme  and 
hifenor  courts,  Ihall  hold  tlieir  offices  during  good  beha- 
viour. If  it  is  declared,  that  they  are  to  hold  their  offices 
hy  this  particular  tenure,  it  follows,  that  the  other  officers 
€>f  the  government  Ihould  hold  them  only  at  pleafure.  He 
thought  this  an  important  queltion,  and  one  in  vv/hich  they 
were  obliged  to  take  the  conlfitution  by  conftrntT:ion.  For 
r^rhoun-hit  detailed  the  mode  of  appointing  to  office^  it  v,<i5 
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riot  explicit  as  to  the  fupercedure :  this  claufe,  therefore, 
would  be  a  mere  declaration  of  the  legiflative  conftrudioii 
on  this  point.  He  thought  the  importance  and  necelhty 
of  making  the  declaration,  that  the  chief  raagiftrate  mighc 
fnpercede  any  civil  officer  was  evident,  and  he  fhould  there- 
fore vote  in  favor  of  the  claufe  as  it  Itood. 
Mr.  ViNiNG 

Said,  there  v/ere  no  negative  words  in  the  conflitution 
to  preclude  the  prefident  from  the  exercife  of  this  power, 
but  there  was  a  ftrong  prefumption  that  he  was  invefted 
\Vith  it  ;  becaui'e,  it  was  declared,  that  all  executive  power 
ihould  be  vefied  in  him,  except  in  cales  where  it  is  other- 
wife  qualified  ;  as,  for  example,  he  could  not  fully  exercife 
his  executive  power  in  making  treaties,  nnlefs  with  th,e  ad- 
vice and  confent  of  the  lenate — the  fame  in  appointing  to 
office. 

He  vievv'ed  the  povv'er  of  removal,  by  impeachment,  as  a 
fupplementary  fecurity  to  the  people  againft  the  continu- 
ance of  improper  perfons  in  oS}cc  ;  but  it  did  not  coniilt 
wi:h  the  nature  of  things,  that  thisfliould  be  the  only  mode 
of  removal  ;  it  was  attended  with  circumrtances  that  would 
render  it  infufficient  to  fecure  the  public  fafety,  v/liich  was 
a  primary  objeft  in  every  government;  witnef;  a  iranf- 
Atlantic  inffance  of  its  incompetency,  he  meant  the  famous 
cafe  of  Mr.  Haftings  :  with  what  difficulty  is  that  profccn- 
tion  carried  on?  what  a  length  of  time  will  it  take  to  de- 
termine ]  what  is  to  be  done  while  the  impeachment  is 
depending  ?  for,  according  to  the  ideas  of  the  gentleman 
from  South-Carolina  (Mr.  Smith),  he  cannot  be  removed 
but  on  conviclion  ;  if  he  cannot  be  removed,  I  ihonid  fup- 
pofe  he  cannot  be  fufpended,  and  what  fecurity  have  thr: 
people  againlt  the  machinations  of  a  bad  man  in  office  i  He 
had  no  duubt  but  the  conflitution  gave  this  power  to  tlie 
prelideiit  ;  but  if  doubts  were  entertained,  he  thought  it 
prudent  to  make  a  legiflative  declaration  of  the  fentimcnts 
of  congrefs  on  this  point.  He  was  therefore  in  favor  of 
the   claufe, 

Mr.  Bland 

Thought  the  power  given  by  the  conflitution  to  the 
fenate,  refpecling  the  appointment  to  oflice,  would  be  ren- 
dered almoit  nugatory  if  the  prcfident  had  the  power  of 
removal.  I  f  the  firfl  nomination  of  the  prefident  fhould 
be  difapproved  by  the  ienate,  and  tl'ie  fecond  agreed  to, 
he  had  nothing  to  do  but  wait  the  adjournment  of  congrels^ 
aind  then  fill  the  vacancy  with  his  iavorite,  who,  by  thus 

Y  Y 
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(vetting  into  the  poficirion  of  th;.-  office,  would  have  a  can- 
luierable  c'lance  of  permanency  in  it.  He  thought  it  con- 
ii. tent  wiih  fhe  nature  of  things,  that  the  power  which 
a;  pointed  Ihould  remove  ;  and  would  not  objed  to  a  decla- 
raiiun  in  ihe  relolution,  if  the  words  were  added,  that  the 
prclidejit  Ihalf  remove  from  office,  by  and  with  the  advice 
and  confent  of  the  fenate.  He  agreed  that  the  reinoval  by 
iiiipeac!J:nent  xas  a  fupplementary  aid  favorable  to  the 
pec^pic^  but  hi;  vvas  clearly  of  opinion,  that  the  fame  power 
that  aE|;po:ire'J  had,  or  ought  to  have,  the  power  of  re- 
!i;ovai. 

-vJr.  Jackson 
■  Pd  the  luoiion  had  been  referred  to  a  fub-commir- 
Tce  to  digeli  :  it  feemed^to  him  they  were  building  the 
houfe' before  the  plan  Was  dra^vn.  He  wilhed  to  fee  the 
iyOe:!^. reduced  to  writing;,  that  he  might  leifurely  judge 
of  th-^'  ncc'^iliry  and  propriety  of  each  office  and  its  particular 

\V]fn.r'Syc£'c  to  the  queilion  before  the  houle,  he  wai 
of  opitsici,,  that  if  the  houfe  had  the  power  of  removal  by 
thec^jViit'.Kion,  they  cculd  not  give  it  out  of  their  hands; 

,  becaivje  fyery  power  recognized  by  the  conllitutiou  iiuilt 
Tpm'p  rt  here  it  vv-as  placed  by/hat  inftrument.  But  the 
worc/s  in  the  ccnftitution  declare,  hi  poiitive  terms,  that 
ai'.  civil  Gffice5:s  ihali  be  removed  from  office  on  impeach- 
;i---=,.r  :„-  ::';d  conviction  of,  high  crimes  and  mifdeuiea- 
!■  :  iiowever  long   it  may   take  to  decide   in  this 

v-ay  ■;.  i^uit  be  doi^e.  lie  did  not  think  the  'cafe^of  Mr. 
Haili  if;%  ought  fo  be  brought  for^vard  as  a  precedent  for 
c';\'  i<  i::ng fnch  biKinefs  in  the  United  States.  He  believed 
w  :;  r  vcr- an  impeachment  v.-as  brought  before  th.e  lenate, 
t:;cv  -  ould  proceed  with  all  imaginable  Ipeed.to -its  termi- 
na:  r  .,.  He  iliould,  in  cafe  of  impeachment,  be  wilung  to 
go  i)  far  as  to  |5ive  the  power  of  fufpcnfion  to  the  prefi-- 
lie  r,  :!!^,d  he  thought  this  all  thefecuriiy  which  the  public 
li. ctv  rcqnired,  it'\vould  prevent  the  party  from  doing 
f.nher  uj'ifchief.      Ke  agreed  with  the  gentleman   in  the 

-  ;r-r;errd  pi-ineipie,  that   the  body  who   appointed  ought  to 

;'ive  the  power  of  removal,  as  the  body  which  enacits  la'.vs 

t:-: a,  repeal  iLem  ;  but   if  the  power  was  depolited  in  any 

particular  department  by  the  conflitut!on,  it  was  out  oi  the 

■'   .  ■    "\e  iio.ufe  to  alter  it. 

:       ?vlr.  Madison 
.    ri]t'.d  jn^eonceive  it  \yasa  proper  confirLtclion  of  the  con-; 
nituiir.n  to  fav,  that  there  wasno  other  mode  of  removing 
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from  office  than  that  byjmpcachment  ;  be  believed  il-,is,  a'^ 
applied  to  the  judges,  might  be  the  calc,  but  he  tcuici  litvc-r 
imagine   it    extended  in  the  manner  which  gti';ikn:en  cor.- 
tended  for.      Pe  believed   they  would  not  ailerc,  tl.ai  ahy 
part  of , the  conftiiution  declared,  that  the  only  way  to  re- 
move  Ihoiild  be   by  impeachment,   the  contrary  nioh^be 
inferred,    becanfe    ccngrels  iiiay  eflabhih  offices  by^  law  ; 
therefore,  moft  certaiijly,   it  is  in  the  difcreiion  of  ihe  le« 
giflature  to  fay  upon  v.liat  terni:=   the  cijice  Ihali   be   held, 
either  during  good  behaviour,  or  during  plcalurc.     Und^r 
this   conftrmirion  the •  principles  of  tjje  conftiititicn  v. ould 
be  reconcileable  in  every  part  ;  but  under  that  ui'  the  gen- 
tleman from  South-Carolina,  it  would  be  inccngrucus  and 
faulty.      He  wondered   how  the  gentleuian  frcns-Georgia 
(Mr.  Jacklbn)    would   reconcile  his  principles  fo  iar  as  10 
permit  the  prefident  to   fuipcnd    the  cfficer.     Ke  beoc,{d 
his  colleague   (Mr.  Bland)    to   conbder  the  inconvenience 
his  doctrine   would   occafion,    by  keeping   the  fenate  con. 
flantly  litting,  in  order  to  give  their  alFent  to  the  removal 
of  an   officer  ;   they  might  fee  tliere  would  be  a  contlant 
probability  of  the  fenate  being  called  upon  to  excrcife  tiiis 
power,  confequently  they  could  not  be  a  n;0ment  abfeiit  ; 
now,  he  did  not  believe,  tl)e  coniiitution  isrpoicd  any  fucij 
duty   upon  them  ;   why  then,  faid  he,  f]:all  we  enjoin    n, 
efpecially  at  I'uch  an  expenceof  the  public  trcaiure. 
Mr,  BoUDiKoT 
Would  by  no  means  infringe  the  conflitution  by  any  rcl 
of  his,  or   if  he  thought  this  moticn  would  lead  the  com- 
mittee beyond  the  powers  afTigned   to  the  legiflature,  he 
would  give  It  a  decided  negative  ;  but,  on  an  iiDpartial  exa- 
mition  of  that  inifi'ument,  he  could  not  lee  thelealf  joun- 
dation  for  fuch   an   objection  ;   however  he  was   glad    the 
q'leftion  had  come  forward,  becaufe  he  wilhcd  to  gi\  e  a  !e- 
giflative  contlruftion  of  this  part  of  the  ccnltitution. 

The  gentlemen  who  denied  the  power  of  the  prttident 
to  remove  from  office,  founded  their  opinion  upon  the 
fourth  feftion  of  the  iecond  article  of  the  coniiitution, 
where  it  is  declared,  that  all  officers  ihall  be  removed  from 
office  on  impeachment  for,  and  conviction  of,  trealon  or 
bribery.  If  their  conlfrudion  is  admiilable,  and  no  officer 
'  whate\-er  is  to  be  removed  in  any  other  way  ilian  by  im- 
peachment,  we  ffiall  be  in  a  deplorable  fituaticn  indeed  » 
Confider  the  extent  of  the  United  States,  and  thedifficuliy 
of  conducting  a  profecution  againft  an*  officci-,  who,  wiili 
the  wltnefles,  refides  a  thoufrnd  ir/iles  from  the  feat  of  go- 
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vernment.  Eat  fuppofe  ihe  ofii^,:r  Ihould  be  by  ficknefs, 
or  foiue  other  accident,  rendered  incapable  of  performing 
the  funclions  of  the  office,  mull:  he  be  continued?  and  yec 
it  is  to  be  apprehended,  that  fuch  a  dil'abihty  would  not 
jurnifli  any  good  ground  for  impeachment  ;  it  could  not  be 
laid  as  treafon  or  bribery,  nor  perhaps  as  a  high  crime  or 
mifdemeaiwr.  Would  gentleuicn  narrow  ihe  operation 
of  the  contlitution  in  this  manner,  and  render  it  impolhble 
to  be  executed  ? 

When  the  committee  come  toconfider  the  claufe  refpecT:- 
jng  "the  removal  by  impeachment,  they  will  find  it  is  in- 
tended as  p.  punilhment  for  a  crime,  and  not  intended  as  the 
ordinary  mean  of  rearranging  the  departments.  We  find 
in  the  claufe  in  the  conftitution,  fubfequent  to  the  one  juft 
jiientioned,  that  the  judges  are  declared  to  hold  their  offi- 
ces during  good  behaviour  ;  but  if  this  is  the  tenure  by 
which  ail  offices  are  to  be  held,  where  is  the  necefiity  of 
this  explicit  declaration  in  favor  of  the  judges?  K'ow,  if 
any  thing  is  to  be  drawn  by  conftrudion  from  this  part  of 
the  conltitution  it  is,  that  the  judges  alpne  are  to  hold 
their  officers  during  good  behaviour,  but  all  other  officers 
during  pkafure,  unlefs  otherwife  provided  in  the  conftitu- 
tion.  He  was  certain,  from  the  nature  of  things,  that  it 
M'as  not  the  intention  of  the  conftitution  to  prevent  the 
prefident  from  removing  an  officer,  who  was  found  to  be 
v/hol'y  unht  or  incapable  of  doing  his  duty. 
Mr,  WhTte 

Tiiought  no  offite  luider  the  government  was  to  be  held 
during  ple::fure,  except  thofe  Vvhlch  are  to  be  coniiituted 
by  law  ;  but  all  the  heads  of  departments  are  to  be  ap- 
pointed by  the  prefident,  by  and  with  the  advice  aijd  con- 
lent  of  the  fenate.  He  conceived,  that  in  all  cafes  the 
party  who  appointed  ought  to  judge  of  the  removal,  ex- 
cept in  thofe  cafes  which  by  the  confiitution  are  excepted, 
and  in  thofe  "cafes  impeachment  and  conviclion  were  the 
only  mode  by  which  they  can  be  removed.  Although  this 
conn-nittee  nsay  confider  of  the  expediency  of  the  prtfent 
"ineafure,  yet  the  fenate  would  check,  or  correff,  an  impro- 
per dt'cifion  ;  and  he  would  all:  the  fuppcrters  of  this  part 
of  the  refolution,  whether  they  expected  the  fenate  would 
part  with  a  power  which  they  miyht  think  the  conftitution 
veiled  in  them  ?  He  had  doubts  refpefting  the  authority  of 
the  houfe  to  decide  this  qucftion,  and  was  very  tenacious 
pf  doing  any  thing  t'lat  would  look  like  an  encroachmenc 
^n  the  privUeges  of  the  ether  branch  of  the  Itgillature. 
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Mr.  Thatcher. 

Aflced,  why  the  juJges  were  particularly  mentioned  in 
the  conftitution  as  holding  their  offices  during  good  beha- 
viour, if  it  was  not  fuppuled  that,  without  this  exprels  de- 
claration in  their  favor,  they,  in  comnson  with  £.11  other 
officers,  not  immediately  chofen  by  the  ftate  legiflatures 
and  the  people,  would  hold  them  during  pleafure  i  The 
claufe  refpefting  impeachments  was  particularly  calculated 
for  removing  unworthy  officers  of  the  other  deftription. 
Holding  this  conftruftion  of  the  conftitution  to  be  right,  he 
was  in  favor  of  the  claufe  as  it  flood. 
Mr.  Jackson 

Acknowledged  the  judges  held  their  offices  during  good 
behaviour,  and  he  believed  the  legiflature  had  the  power 
of  determining  the  time  an  office  fliould  continue,  but  did 
not  think  they  could  give  to  the  prefident  alone  the  power 
of  removing  thofe  who  were  appointed  with  the  concur- 
rence of  the  lenate. 

Mr.  Smith 

Admitted  that  congrefs  had  a  right  to  fay  that  an  office 
fliould  be  held  a  limited  lime,  or  for  one  year  ;  but  if  no 
precife  period  was  fixed,  he  conceived  the  officers  appoijit- 
ment  to  be  during  good  behaviour,  and  that  the  j;erfou 
could  not  be  removed  by  the  prelident,  1  he  conilitution 
exprefles  the  precife  lime  for  which  the  prelident  of  the 
United  States  Ihall  be  chofen  ;  if  no  precife  time  had  been 
fixed,  he  ihculd  conceive  the  tenure  to  be  during  good  be- 
haviour ;  now,  on  the  faiv.e  principle,  he  apprehended,  if 
the  legiflaiure  did  not  fix  a  precife  time  for  ihe  fecretary  of 
foreign  affairs,  to  hold  his  office,  he  would  keep  it  during 
good  behaviour  ;  all  that  could  be  done  in  cafe  of  mifoehavl- 
our,  would  be  to  fufpend  the  officer  until  after  trial  and 
conviction,  when  he  would  be  removed:  a  gentleman  has 
aflced  what  muft  be  done  if  an  incunibent  is  found  unfit  for 
his  office  ?  he  would  anfwer,  the  perfon  muft  remain  there  ? 
what  limit  be  done  if  a  ifiember  of  this  houfc  is  found  unfit 
to  perform  the  bulinefs  of  his  conftituents  ?  certainly  he 
nmlt  and  will  continue  on  this  floor  :  you  cannot  remove 
him  unlets  guilty  of  fome  crime.  He  did  not  hold  the  opi- 
nion mentioned  by  fome  gentlemen,  that  the  power  who 
appoints  can  remove,  becaufe,  there  were  ieveral  cafes 
where  thofe  who  appoint  have  not  the  power  of  removal  ; 
in  fome  of  the  ftate  governments,  the  chief  executive  ma- 
giftrate  appoints  to  office  but  cannot  remove,  fo  under 
This  conftitution;  the  people  nor  the  legiflatures  cannot  rc« 
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move  tiie  members  of  the  fenate  or  houfe  of  reprefentatives 
nor  the  elcdors  cannot  remove  the  prefident  or  vice-pre- 
i'uleut,  both  of  whom  they  appoint  to  thofe  offices.  He 
iipprehended  the  power  which  the  conftitution  gave  to 
congrels  of  ellabliihing  certain  offices  by  law,  would  enable 
them  to  limit  the  tenure  of  tlie  office,  but  if  congrefs  de- 
clitied  the  exercife  of  this  pov/er,  the  officers  appointed 
would  continue  in  theii*  flation  during  good  behaviour. 
Mr.  Laavrance 

Apprehended  the  words  of  the  refolution  limited  the  te- 
nure of  the  office  in  the  manner  which  the  honorable  gen- 
tleman lail  up  feemed  to  admit  to  be  proper,  to  be  fure  it 
did  not  denominate  the  period  by  years  or  days  ;  but  it  ne- 
venhelcls  fixed  a  precile  period  for  its  exiftence,  viz.  du- 
ring the  pleafure  of  the  prefident,  the  conftitution  had  cer- 
tainly intended  that  congrefs  fhould  define  the  tenure  of 
office,  or  it  would  never  have  declared  the  judges  ihould 
cominue  during  good  behaviour  ;  this  conftitutional  provi- 
lion  in  their  favor,  was  to  render  them  independent  of  the 
legiflature,  which  was  not  fuppofed  would  be  the  cafe  if 
nothing  on  this  head  had  been  declared.  It  is  the  only 
thing  which  prevents  us  from  making  them  dependant  up- 
on the  will  of  the  prefident  for  their  continuance  in  office, 
or,  from  ordaining  that  their  commiffion  Ihall  expire  at  the 
e  nd  of  a  certain  term  of  years. 

He  conceived  as  the  conftitution  was  filent  with  refped;  to 
the  time  the  fecretary  of  foreign  affairs  Ihould  remain  in  of- 
fice, that  ir  therfore  depended  upon  the  will  of  the  legif- 
lature, to  lay  how  the  department  ffiould  be  conftituted 
and  eftablifiied  by  law,  the  conditions  upon  which  he  ihall 
enjoy  the  office  ;  we  can  fay  he  Ihall  hold  it  for  three  years 
from  his  appointment  or  during  good  behaviour,  and  we 
may  daclare  unntnefs  and  incapacity,  caufes  of  removal  and 
njake  the  prefident  alone  judge  of  thiscafe  ;  we  may  autho- 
rife  the  prefident  to  remove  him  for  any  caufc  he  thinks 
})roper ;  it  is  in  our  power  to  make  fuch  declaration,  but 
at  the  fame  time  the  conftitution  provides,  that  the  preli- 
dent  Ihall  not  have  it  in  his  power  to  hold  a  perion  in  office 
who  has  been  gi^ilty  of  crimes  or  mifdemeauors  againft  t!ic 
governinent  ;  the  power  of  removal  in  fuch  cafes  is  in  the 
icgillature  by  impeachment.  The  only  queftion  which  re- 
mained, he  conlidered  to  be,  could  the  legiflature  fafcly 
truii  the  prefident  with  this  power  ?  the  queftion  of  right 
lie  conceived  to  be  indifputablc,  it  was  merely  a  queftion  of 
expediency.     Gentlemen  adnut,    that  we  have  a  right  to 
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limit  the  duration  of  the  office  ;  \vh:it  is  aiithorulng  the 
removal  by  the  prefident  but  limiting  it,  and  if  we  con- 
ceive  this  the  belt  method  of  limiting  it,  why  /liaU  it  be 
objected  as  unconliitutional  :  if  it  encreafes  the  refponfibi-- 
hty  of  the  prefident,  and  certainly  it  does  tliis,  why  fhonld 
the  legiflature  hefuate  in  obtaining  the  highelt  fecurity  for 
the  pubhc  intereit  and  fafety. 

Mr.  SVLYESTKR 

Thought  the  confHtution  nught  to  have  a  hberal  ccn- 
flru'flion,  and  therefore  was  of  opinion  that  the  claufe  rela- 
tive to  the  removal  by  impeachment,  ^^•as  intended  as  a 
check  upon  the  prefident,  as  already  mentioned  by  fome 
gentlemen,  and  to  fecure  to  the  people,  by  means  of  their 
reprefenta fives,  a  confiitntional  mode  of  obtaining  jullice 
againd  peculators  and  defaulters  in  office,  who  might  be 
protected  by  the  perfons  appointing  them.  He  appi"e» 
hended  the  doftrine  held  out  by  the  gentlemen  from  Siuth- 
Caroiina,  would  involve  the  government  in  great  diflicul- 
ties,  if  not  in  ruin,  and  he  did  not  fee  it  was  2  necefTary  con- 
iiruction  of  the  conititution  ;  why  then  ihould  the  houfa 
fearcli  for  a  meanijig,  to  make  the  conftitution  inconfiftent 
with  icfelf,  when. a  more  rational  one  was  at  hand  ;  he  how- 
ever inclined  at  prefent,  to  the  fentiment  ol"  the  gentleman 
from  Virginia,  (Mr.  Bland)  who  thought  the  fenate  ought 
to  be  joined  with  the  prefident  in  the  removal,  as  they 
were  joined  by  the  conftitution  in  the  appointment  to 
ofHce. 

Mr.  GooDHUK 
Was  decidedly  againif  combining  the  fenate  in  this  bufl- 
J^efs,  he  widied  to  make  the  prefident  as  refponfible  as  pofn- 
'^le,  for  the  ccr.dud  of  the  officers  who  were  to  execute 
the  duties  of  his  own  branch  of  the  government.  If  the  re- 
moval and  appoint:  aent  were  placed  in  the  hands  of  a  nume- 
rous body,  the  refponfibility  would  be  leflened.  He  ad- 
mitted, thei-e  was  a  propriety  in  allowing  the  fenate  to  ad- 
vife  the  prefident  in  the  choice  of  officers  ;  this,  the  confti- 
tution had  ordained  for  wife  purpofes  ;  but  there  could 
be  no  real  advantage  arifing  from  the  concurrence  of  the 
^fenate  to  the  removal,  butjgreat  difadvantages  ;  it  might 
beget  faaion  and  party,  which  would  prevent  the  fenate 
from  paying  proper  attention  to  the  public  budncls  ;  upon 
the  whoIe,1ie  concluded  the  community  would  be  ferved 
fey  the  beft  men,  when  the  fenate  concurred  with  the  pre. 
lident  in  the  appointment  ;  but  if  any  cveriight  was  eoinv 
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ftiittedj  it  could  bed  be  correcled  by  the  fuperintending 
ngent.  It  was  the  peculiar  duty  of  the  prefident,  to  watch 
over  the  executive  officers,  but  of  what  avail,  would  be  his 
iiifpecliui!,  unlefs  he  had  a  power  to  correct  the  abufes  he 
nii"-Iit  dilcover. 

Mr.  Madison 

I  look  upon  every  conftitutional  queflion,  whatever  its 
nature  ;nay  be,  of  great  importance  ;  1  look  upon  the  prefent 
to  be  doubly  fo,  becaule  its  nature  is  of  the  higheit  mo- 
inent  to  the  well  being  of  the  government.  1  have  liiten- 
ed  with  attention  to  the  objetlions  which  have  been  liated, 
and  to  the  replies  that  have  been  made  ;  and  I  think  the  in- 
veiligation  of  the  meaning  of  the  confbiturion,  has  fupport- 
cd  the  doftrine  1  brought  forward.  If  you  confult  the 
expediency,  it  will  be  greatly  againlt  the  doctrine  advan- 
c'.-d  by  gentlemen  on  the  other  iide  of  the  qiieftion.  See 
to  what  incontiiiency  gentlemen  drive  themfeives,  by  their 
con(tru»:ilion  of  the  coniiitution.  The  gentleman  from 
South-Carolina,  (Mr-  Smith)  in  order  to  bring  to  convic- 
tion and  punifhment  an  oftander  in  any  of  the  principal 
biHces,  mnft  have  recourfe  to  a  breach  of  the  coinmon  law, 
and  yet  he  may  there  be  found  guilty,  and  maintain  his  of- 
fice, becaufe  he  is  fixed  by  the  conllitution.  It  has  been 
faid,  we  may  guard  againfh  the  inconveniency  of  that  con- 
liruftion,  by  limiting  the  duration  of  the  office,  to  a  term 
of  years,  but  during  that  term,  there  is  no  way  of  getting 
rid  of  a  batf  officer,  but  by  impeachment,  during  the  time 
this  is  dejxrnding,  the  perfon  may  continue  to  commit  thofe 
crimes  for  which  he  is  impeached,  becaufe  if  his  con- 
ftruclion  of  the  conftitution  is  right,  the  prehdent  can  have 
no  more  power  to  iufpend  than  he  has  to  remove. 

Vv'hat  fed  fro)h  one  of  my  colleagues  (Mr,  Bland)  appears 
to  have  more  weight,  than  any  tiling  hitherto  fuggeJled^ 
The  conllitution  at  the  firlt  view,  may  feem  to  favor  his 
opinion  ;  but  that  mull  be  the  cafe  only  at  the  firft  view, 
for  if  we  examine  it,  v.e  Ihall  find  his  conltruftion  incom- 
patiable  with  the  fpirit  and  principles,  contained  in  that  in- 
ilrumcnt. 

It  is  faid,  that  it  comports  with  the  nature  of  things,  that 
thofe  ^\ho  appoint,  Ihould  have  the  power  of  removal, 
but  I  cannot  conceive  that  this  fentiment  is  warranted  b}'" 
the  conllitution  ;  I  believe  it  would  be  found  very  incon- 
venient in  praftice.  It  is  one  of  the  molt  prominent  fea- 
tures of  the  conftitution,  a  principle  that  pervades  the  whole 
fyitem,  that  there  Ihoukl  be  the  highell    poilible  degree  of 
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refponiibility  in  all  the  executive  officers  thereof,  any  thing 
therefore  which  tends  to  lelTen  this  refponiibility  is  contra- 
ry to  its  fpirit  and  intention,  and  unlefs  it  is  Taddled  upon 
us  exprei'sly  by  the  letter  of  that  work,  I  fhall  oppofe  the 
admiliion  of  it  into  any  aft  of  the  legiflature.  Now,  if  the 
heads  of  the  executive  departments  are  fubjefted  to  re- 
moval by  the  prefident  alone,  we  have  in  him  fecurity  for 
the  good  behaviour  of  the  officer  :  If  he  does  not  conform 
to  the  judginenc  of  the  prelident,  in  doing  the  executive 
duties  oi'  his  olfice,  he  can  be  dil'placed  ;  this  makes  hiia 
refponlible  to  tlie  great  executive  power,  and  makes  the 
prelident  refponlible  to  the  public  for  the  conduct  of  the 
perfon  he  has  nominated  and  appointed  to  aid  him  in  the 
adininillration  of  his  departmeu':  ;  buc  if  the  prelident  fhall 
join  in  a  coUulion  with  this  olxicer,  and  continue  a  bad  mart 
m  office,  the  cafe  of  impeachment  vvill  reach  the  culprit, 
and  drag  him  forth  to  punilhineui:.  But  if  you  take  the 
other  conilruclion,  and  fay,  he  fliall  not  be  difplaced,  but 
by  and  with  the  advice  and  confent  of  the  fenatc,  the  prefi- 
dent  is  no  longer  anfwerable  for  the  conduct  of  the  officer, 
all  will  depend  upon  the  fenate.  You  here  deftroy  a  real 
refponiibility  w-ithout  obtaining  even  the  Ihawdow  ;  for  no 
gentleman  will  pretend  to  lay,  the  refponiibility  of  the 
lenate  can  be  ot  fuch  a  nature  as  to  afford  fubitantiai  fecu- 
rity.  But  why,  it  may  be  alked,  was  the  fenate  joined 
with  the  prefKleii!;  in  appointing  to  office,  if  they  have  no 
relponlibility  ?  I  anfwer,  merely  for  the  fake  of  advifing, 
being  fuppoied,  from  their  nature,  better  acquainted  v/ith 
the  characters  of  tlie  candidates  than  an  individual ;  yet 
even  here  the  prelident  is  held  to  the  refponiibility  he 
nominates,  and  with  their  conlent  appoints  ;  no  perfon 
can  be  forced  upon  him  as  an  alFiitant  by  any  other  branch 
of  the  government. 

There  is  another  objection  to  this  conn:rucT;ion,  which  I 
confider  of  Ibme  weight,  and  (hall  therefore  mention  to 
the  committee.  Perhaps  there  was  no  argument  urged 
with  more  fuccefs,  or  more  planfibly  grounded,  agaii;>it  the 
conftitution,  under  which  we  are  now  deliberating,  than 
that  founded  on  the  mingling  of  the  executive  and  legiila- 
tive  branches  of  the  government  in  one  body,  it  has  been 
objeded,  that  the  fenate  have  to  much  of  the  executive 
power  even,  by  having  a  controul  over  the  prefidcnc 
in  the  appointment  to  office.  Now,  fliall  we  extend  this 
connexion  betv/cen  the  legiilative  and  executive  tjep;""" 
jnents,  which  will  Itrcnn-then  the  objection,  and  diminilh 
°    Z  3 
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tne  rcfpoiifibility  we  have  in  the  head  of  the  executive  ?     I 
cannot  bat  believe,  if  gentlemen  weigh  well   thefe  confi- 

derations,  they  will  think  it  fafe  and  expedient  10  adopt  th« 
ciaule'. 

Mr.  Gerry. 
The  conditution  provides  for  the   appointment  of  the 
plibiic  officers  in    this  manner  :   The  preiident  fhall  nomi. 
Date,  and  by  and  with  the  advice  and  confcnt  ot  the  lenate, 
Ihall  appoint  ambafTadors  other  public  miniiters  and    con- 
fals,  judges  of  the  fup/eme  court,  and  all  bther  officers  of 
the  United    States,    whofe   appointments   are    not    heiein 
otherwife  provided  for,  and  v.'hich  fliall  be  eflabliftied  by 
law.     Now,  if  there  be  no  ocher  claufe  refpeding  the  ap- 
pointment, 1  ihail  be  glad  to  fee  how  the  heads  ot  dcpart- 
H)cnts  are   to   be  remava'd    by   the  preiident   alone,   what 
clauie  is  it  that  gives  ih\s  po^ver   in  exprefs  terms  ?  I  be- 
lieve there  is  none  f'jch.      If  there  is  a  pov/er  of  removal, 
beiide  that  by  impeachment,   it  muil   vefl:  fojnev.  here  ;  it 
rauil  veil  in  the  preudent,  or  in  the  preiident  and  lenate, 
or  in  the  preiident,  fenate,   and  houie  o)   reprtlentaiives. 
Now,  there  is    no  clauie    which  expreisly    veils  it  in  the 
pi-efi  ient ;    1  believe   no  gentleman  contends  it  is  in   this 
houH',  betaule  that  woaltl  be  that  mingling  of  the  executive 
and  ici'-illative  powers  gentlemen   deprecate.      1   prefume, 
'  then,  crenilemen  will  grant,   that  if  there  is  fuch  power, 
it  veiiS  with   the  preiident,   by    and   with    the  advice  and 
cop.fent  of  the  fenate,  who  are  the  body  that  apj-omrs.      I 
tliitk  -A  e  ought  to  be  cautious  hov/  we  ftep  in  between  the 
preiident  and  the  fenate,  to  abridge  the  power  of  the  one, 
or  encreafe   the   other  :    If  the  power  of  removal   ve(h 
■.vhere  I  fuppoie,    we,   by   this  declaration,    undertake    10 
transfer  it  to  the  preiident  alone. 

It  lias  been  mentioned,  that  it  is  proper  to  give  this 
pov/er  to  the  prefidenr,  in  order  to  make  him  mure  fully 
refpoifible  for  this  officer.  I  am  for  fnppcrting  the  preii- 
dent to  the  utmolt  of  my  power,  and  making  inm  as  re- 
fponlib'.e  as  pofiible  :  1  svould  therefore  veit  every  gift  of 
of^.ce,  in  the  p.ower  of  the  legiilature,  in  the  preiident 
alone  ;  but  I  cannot  think  v/e  ougiic  to  attempt  to  give 
him  authority  to  remove  from  office,  in  caies  w  here  the 
ccndituiion  lias  placed  it  in  other  hands. 

Mr.  LlVEilMOKE 

Confidered  this  as  a  conihtutional  qnclfion,  and  wa?  ot 
opinion,  that  the  fame  power  which  appointed  an  officer, 
had  thii  right  of  removal  alio,  unleis  ic  was  reitraintd  by 
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an  fxprefs  declaration  to  the  contrary.      A-s  the  prefident, 
by  aid  with   the  advice  and  confent  of  the  fenate,  is  em- 
powered to  appoint  arnbafliidors,  certainly  they  have  a  right 
to  remove  them  and  appoint  others  ?     In  the   cafe   of  the 
j'idges,    they  nuiif   he  appointed   for  life,  or  during  good 
btha\iour.     Ke  had  no  idea,  that  it  could  ever  enter  into, 
ihe  heart  of  any  man  living,  that  all  officers  appointed  un^ 
der   the  conftitution   were  to  have  a  i>erpetuity  in  office  : 
The  judges  themfelves  would  not  have  had   thib  right,    if 
it  had  not  been  expref?ly   given  by  the  cor.ftitution,  bi:E 
would  be  romoveablc   in   hke  manner  with  ambafiadorr., 
o'her  public  miniucrs,  and  coiifnls.     Fe  took  it,  therefore, 
in  theprefeni  caff',  that  the  prelident  and  the  fei-ate  vv'ould 
ba^'e  the  power  of  removing  thefecretary  of  foreign  affairs. 
1  he  only  qucllion   therefore  which  appears  to  be  before 
the  committee  is,  v.herher  we  Ihail  give  tins  power  to  the 
prefident  alone  ?  and  with   that  he  thought  they  had  no- 
thing to  do.     He  fuippofed,  if  the  claufe  was  left  out,  the 
prefidmt  and  the  fenate  would  proceed,  as  directed  by  the 
co'.iflitution,  to  ap;_.oint  the  officer  ;  and  hereafter,   if  they 
judged    it  neccffary,   v/ould   remove  him  ;  but  if  they  ne- 
glecfed  to  do  i'o  when  it  was  necelTary  by  realbn  of  his  mif- 
demeanors,  this  houfe  would  impeach  him,  and  fo  get  rid  of 
him  on  coavidlion. 

Mr.  Bland. 
It  feemsto  be  agreed  on  all  hands,  that  there  docs  exift 
a  poucr  of  removal  ;  the  contrary  dodi-tue  would  be  a  ftj- 
licifm  in  government.  If  an  officer  embczccls  the  public 
money,  or  neglecls  or  refufes  to  do  the  duties  of  his  ap- 
pointment, can  it  be  fuppofed  there  is  no  way  of  getting 
rid  of  fuch  a  perfon  ?  he  was  certain  it  was  efientially  ne- 
ceffary  fuch  a  power  fliould  be  lodged  fomewhere,  or  it 
v^ould  be  impoffible  to  carry  the  government  into  execu- 
tion. IhcfT  enquiries  were  therefore  reduced  to  this 
point,  does  it  rcGde,  agreeable  to  the  conllitution,  in  the 
preiident,  or  in  the  prefident  and  the  fenate  ?  The  conliL- 
tution  declares,  that  the  prefident  and  the  fenate  Ihall  ap- 
point, and  it  naturally  follows,  that  the  power  which  ap- 
j>oints  fliall  remove  alfo.  VVhat  would  be  the  confequence 
of  the  removal  by  the  prefident  alone,  he  had  already 
mentioned,  and  need  not  again  repeat:  A  new  prelideijt 
might,  by  turning  out  the  great  officers,  bring  about  a 
change  of  the  miniiiry,  and  throw  the  affairs  of  t lie  union 
into  diforder  :  Would  not  this,  in  faft,  make  the  prefident 
a  monarch,  and  give  him  abfolute  power  over  all  the  grea?^ 
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departments  oi'  government  i  It  fignifies  nothing  that  the 
fenate  have  a  check  over  the  appohitmeni,  becaule  he  can 
remove,  and  tire  out  the  good  dilpclJtion  of  the  lenate. 

His  colleague  had  objettcd  to  the  removal  in  this  way^ 
becaule  the  lenate  would  be  kept  conltantly  luting.  Hq 
did  not  think  this  objedtion  of  any  weight,  becaufe  the 
conllitution  made  Ibme  other  thir;gs  their  duty,  which 
would  require  rhem  to  be  j^retty  cor.lfantly  fitting,  he  allu- 
ed  to  tiie  part  they  were  called  upon  to  perform  jn  makino- 
treaties  ;  this  therefore.would  be  a  trifling  objecftion. 
Mr.  Benson 
Tiiought  it  was  not  abfolutely  necell'ary  to  make  any 
proviiion  on  this  head^  becaule  the  power  was  given  to  the 
prefident  by  the  conltitution,  but  as  the  argument  had 
been  pretty  well  gone  into,  he  would  add  no  more  at  pre- 
fent,.  than  juft  to  remark  an  error  the  gentleman  lalt  up  had 
fallen  into  j  he  had  I'uppoied  the  ])relident  to  have  the 
powers  of  a  monarch,  that  he  could  introduce  and  keep  a 
favorite  in  office  in  defpite  of  every  oiher  branch  of  the  00- 
vernment  :  the  fenate  was  an  eftedlual  check  to  a  fyltem  of 
favoritifm,  and  it  lay  in  the  })ower  of  the  houl'e  to  corred 
any  abufe  arifing  from  fuch  a  lyltem  if  it  unhappily  was  fallen 
into. 

Mr.  Bland 
Infifted  that  the  check  of  the  fenate  was  not  fufficient,  if 
the  power  of  removal  was  taken  frou)  them,  indeed,  he 
wasfatisfied  from  the  privilege  the  prefident  had  of  nomi- 
iiating  and  filling  up  vacancies  pro  ten.pcre  ;  he  wcl^M  be- 
come ablblute  il  he  alone  had  the  power  of  removal  ;  he 
was  therefore  againll  this  part  of  the  motion,  both  on 
principle,  and  pi.licy  ;  he  therefore  movtd  to  add  to  the 
words  cf  the  motion,  "  by  and  with  the  advice  and  confent 
of  the  fenate,''  fo  that  the  power  of  removal  might  be  de, 
dared  to  be  in  the  fame  body  as  the  conltitution  placed  the 
appointn:ent. 

Mr.  Clym-er 
Said,  the  power  of  rem.oval  was  an  executive  power, 
and  as  inch  belonged  to  the  preiident  alone,  by  the  exprefs 
words  of  the  corititution,  "  the  excutive  power  fliail  be 
vested  in  a  prelident  of  the  United  Scates  of  An-erica." 
"XHe- fenate  were  nut  an  executive  body, -they  v\ere  aie- 
giUative  or,e  :  It  was  due,  in  iome  infiances,  they  \}€lii  a 
qualified  check  over  the  executive  power,  but  that  ,<\as  in 
confeqience  of  an  exprefs  declaration  in  the  conliiiution, 
wiihout  lu:h  c'eJnration^  they  would  not  have  been  called 
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upon  for  advice  and  confent  in  the  cafe  of  appointment ; 
why  then  Ihall  we  extend  their  power  to  controul  the  re- 
moval which  is  naturally  in  the  executive,  unlefs  it  is 
likewife  exprefsly   declared  in  the  conftitution. 

The  quclhon  on  adding  the  words  '*  by  and  with  the  ad- 
vice and  confent  of  the  fenate"  as  moved  by  Mr.  Bland, 
was  put  and  loft. 

Mr.  White. 

It  has  been  faidj  that  the  fenate  are  not  an  cxecutlx-e  bo- 
dy. I  grant  that  they  are  not  an  executive  body  when 
they  are  fitting  for  legiflative  purpofes ;  but  they  are  an 
executive  body  when  performing  their  executive  fundions 
as  required  in  tlie  conftitution. 

Every  queftion  rcfpeCting  treaties  or  public  officers, 
muftgo  through  their  hands  ;  why  Ihall  we  make  the  pre- 
iident  refponfibie  for  what  goes  through  other  hands  i'  he 
is  not  folely  refponfibie  agreeably  to  the  conftitution,  for 
the  conduct  of  tjie  oflicers  he  nominates,  and  the  fenate  ap- 
points, w  by  then  talk  of  obtaining  a  greater  degree  of  ref- 
ponfibility  than  is  known  to  the  conftitution. 

We  are  told,  that  we  ought  to  keep  the  legiflative  and 
executive  departments  dift'.ncl:  ;  if  we  were  forming  a  con- 
Ihtution,  the  obfervation  would  be  worthy  of  due  conlide- 
ration,  and  he  would  agree  to  the  principles,  but  the  con- 
ftitution is  formed,  <ind  the  powers  blended, ;  ihevvilhed 
for  reparation,  was  therefore  impra(5ticable. 
Mr.  VfNiNG 

Ren)arked,  that  the  argument  of  the  gentleman  from 
Pennfylvania,  (Mr.  Clymer)  was  too  well  founded  to  b<* 
overturned  by  the  critical  diftinetioii  made  by  the  gentle- 
man laft:  up,  and  was  fufficient  to  convince  gentlemen  if 
they  would  confider  it  well,  thac  the  conftitution  vefted 
the  power  of  removal  in  the  prefident  alone  :  he  begged 
the  conmiittee  to  confider  the  monftrcus  efled:  it  would 
produce  if  the  legillature  went  on  to  mingle  the  legiflative 
and  executive  powers  :  he  would  place  it  in  one  other 
point  of  view,  and  then  have  done  with  the  fubject.  It  is 
well  known,  tliat  the  lenate  are  to  decide  upon  an  impeach- 
anent  made  by  this  houfe.  Now,  can  they  be  impartial  j(jd. 
ges  when  they  have  already  given  judgment  in  the  cafe? 
Suppofe,  theprelident  communicates  hi  sfufpicions.  \o  \\u  fe- 
nate refpectijig  the  rnalfeafance  of  a  public  olk-er,  a<  d  they 
from  fadion  or  party  views,  or,  indeed,  for  want  ci  full 
information,  refule  their  confent  to  the  rcn;oval,  can  they 
be   the   equal  and   unbiaffed  judicature   which  the  confti. 
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turion  contemplates  them  to  be  ;   he  thought  they  could 
iiot. 

Mr.  Page 

RequeHed  the  committee  to  delay  the  decifion  of  this 
queftiofi,  btcaufe  he  did  not  wifli  gentlemen  to  commit 
thv^^mlelvcs,  without  having  fully  refieftedupon  the  fubjedl. 
It  hati  prefc^itttd  itfeif  to  his  mind,  as  one  of  the  moil  mo- 
mentuou.s  quedions  that  could  arife,  in  which  the  rights  of 
the  people,  the  energy  of  government,  and  the  liberty  of 
po'.lerity  were  {iakecT,  He  begged  ihem  not  to  call  the 
die,  on  which  the  fate  of  millions  was  hazarded,  until  they 
h'.'.d  maturely  conHdered  the  fubjedl.  He  felt  a  degree  of 
ftcuriry  in  the  check,  the  fenate  had  over  the  prefident,  in 
appointing  to  office,  but  he  Ihould  not  think  himfelf  fafe, 
if  the  pov.  er  of  removal,  was  in  the  prefident  alone. 

The  queilion  was  now  taken,  and  carried  by  a  confider-* 
able  majority,  in  favor  of  declaring  the  power  of  removal, 
to  be  in  the  prefident. 

The  committee  then  proceeded  to  the  confideration  of 
the  ireafury  department. 

Mr.  Gerry 

Knew  nothing  of  the  fyllem,  v  hich  gentlemen  propofe 
to  adopt,  in  arranging  the  treafury  department ;  he  thought 
they  were  hurrying  on  bufinefs  too  "-apidly.  Gentltnien 
had  already  connnitted  ihemfelves  on  one  very  impor- 
tant pomt  ;  he  hcped  the  honorable  mover  of  this  pro- 
pofirion,  would  explain  his  intentions,  before  the  commit- 
lee  decided  the  queilion^  he  could  not  fee  where  it  might 
lead. 

1  he  late  cpngrefs,  had,  on  long  experience,  thought 
proper  to  organize  the  treafury  department,  in  a  mode  dif. 
ferent  from  that  propofed  by  the  relblution,  he  would  be 
gk'd  to  know  what  the  reafons  were  that  fliould  induce  the 
commirtre  to  adopt  a  different  fyftem,  frcm  that  which  had 
been  found  moii  beneficial  to  the  United  States.  He  hoped 
gentlemen  would  give  time  for  ronfidering  the  fubjeft  ma. 
turely  ;  v.herefcre,  he  would  move  to  poftpone  it,  for  the 
prefent,  and  proceed  to  the  war  departoient. 
Mr.  BoL'DiNOT. 

Rofe,  to  exprefs  his  furprize,  that  gentlemen  fhould  faj' 
they  were  not  prepared,  when  the  fubjeft  had  been  often 
mentioned  to  the  houfe,  and  its  neceflity  was  felf  evident  ; 
he  had  a  week  ago,  propofed  to  refer  it  to  a  feledt  commit- 
tee, but  had  been  over-ru!ed  ;  he  was  told  then,  that  the 
prop{fr  mode  of  doing  the  bufinefs  was,  to  go  into   a  corrv- 
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miftee  of  the  whole,  he  had  taken  that  mode,  in  ccni'c- 
quence,  and  hoped  the  bulinefs  would  not  be  unneccllariif 
dtbyed. 

Mr.  GooDHus 

AdTiitted  the  neceffity  of  having  a  treafury  department^ 
as  laid  by  the  gentleman  lall  up,  was  I'elf  evident,  but  it 
was  not  obvious  whether  the  department  fhould  be  placed 
under  one  man,  or  a  board  of  couiiniirioners.  In  order  to 
have  time  for  confidenng  the  queltion,  he  would  lecond 
the  motion  for  poflponing. 

Mr.  Benson 

Said,  the  motion  of  poftponeuient,  was  contrary  to  the 
rules  of  the  houfe  ;  the  gentleman  might  move  the  com. 
niittee  to  rife,  and  the  eifed:  would  be  the  fame.  While 
he  was  up,  he  would  declare  his  fentiment  to  be  in  favor  of 
a  hngle  head  to  this  department,  rather  than  three  ;  but  he 
would  have  the  principal  officer,  well  checked  in  the  cxecu« 
tion  of  his  trull. 

The  motion  being  changed  for  the  rifmg  of  the  commit- 
tee, it  was  agreed  to.     Adjourned. 
May  26. 

The  houfe,  according  to  the  order  of  the  day,    refolved 
itfelf  into  a  committee  of  the  whole  houfe  on  the  ftate  of  the 
union,  and  relumed  the  confideration  of  the  refuii:tion  fur 
eilablifiiiiig  the  treafury   department. 
Mr.  Gerry 

We  are  now  called  upon,  Mr.  Speaker,  to  deliberate, 
whether  we  fhali  place  this  all  important  department,  in  the 
liands  of  a  Tingle  individual,  or  in  a  board  of  co^nniflioners. 
I  prefume  the  gentleman,  who  has  brought  forvard  this 
firing  of  propolitions,  means,  that  this  oJliter  fiiail  have  pow- 
er to  examine  into  the  itate  of  the  public  debt  and  expeij. 
ces,  to  receive  and  diiburl'e  the  revenue,  to  de\'ile  plans  lor 
Its  improvement  and  expanhon,  and  in  ihort,  to  fupermtend 
and  direct  the  receipts  and  expenditure,  and  govern  the  fi- 
nances of  the  United  States;  having  under  hnn  officers  to 
do  the  fubordinace  bufmefs  of,  regillering  and  rccordi;>g 
his  tranfacVions,  and  a  comptroller  10  conrroul  his  opera- 
tions with  reipecl  to  the  accounts  and  .vouchers. 

Before  this  committee  proceed  one  (Icp  farther  in  this 
bulineis,  they  ought  ferioully  to  confider  the  iifjation  of 
this  country,  and  what  will  be  the  conlequence  of  appoint- 
ing luch  an  officer  ;  confider  how  ic  wui  affect  the  j:ubl:c 
in  general,  the  revenue,  and  even  the  government  iiieif. 
tie  is  declared,   in   the  lift  of  duties  afligned  him  in  the 
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paper  read  yf^fterJay  by  the  gentleman  from  New-York 
(Mr.  Benibn)  to  have  the  power  to  form  and  digelt  the 
acconnts,  and  16  controul  all  the  officers  of  the  department. 
It  is  evident,  that  we  put  his  integrity  to  the  trial,  by  fuclx 
an  arrangement ;  if  he  is  diCpofed  to  cmbezzel  the  public 
money,  it  will  be  oat  of  the  power  of  the  executive  itfelf, 
to  check  or  controul  him  in  his  nefarious  practices  ;  the  ex- 
tention  of  his  hiilinefs  to  the  cblledors  of  at  leait  hftv 
fea  ports,  (over  whom,  the  naval  officer  can  have  no  con- 
troul, with  refpecl  to  the  money  received)  will  furnilii 
abundant  opportunities  for  peculation.  In  addition  to  the 
monies  arifing  from  the  impofl:,  he  may  have  to  do  with 
iaro-e  fums,  derived  from  other  quarters  ;  Irom  the  fale  of 
the  vacant  lands;  the  money  of  defaulters  now  due  to  the 
United  States,  and  the  revenue  ariung  from  taxes  and  ex- 
ciles.  Ad'uit  thel'e  innumerable  opportunities  for  defraud. 
lug  the  revejiue,  without  check  or  controid.  and  it  is  next 
to  imjjoilible  he  ihould  remain  unl'nilied  in  his  reputation, 
or    innoxious    with    reipedl  to  mifapplying  his  truft. 

Other  great  opportunities  may  arife  in  cafe  of  an 
anticipation  of  the  public  revenue,  or,  if  it  is  necelFary  to 
prevent  the  injury  which  a  rapid  depreciation  of  the  fecu- 
fities  occahon  to  public  credit,  he  n)ay  be  employed  in  pur- 
chafing  them,  in  order  to  advance  the  credit  of  the  union  ; 
but  what  is  to  prevent  the  greatelr  impofition  in  this  bufi- 
nefs?  charninrr  them  to  the  public  at  their  nominal  valuej 
it  is  not  in  the  power  of  the  government  to  check  this  fjje- 
cies  of  Ipeculation.'  what  then  is  the  fituation  of  your  offi- 
cer? he  muit  fuojecl  himfelf  to  fufpicion  :  indeed  it  is 
as  much  as  his  reputation  is  worth  to  come  into  a  place  of 
this  kind  ;  he  can  hardly  preferve  his  integrity,  6ut  his  ho- 
nor,  credit  and  charaiter,  mull  inevitably  be  mjured.  He 
cannot  prove  himfelf  innocent  of  the  fufpicion,  becaufe  it  is 
•the  negative  hde  of  the  quellion,  he  can  offer  nothing 
more  in  his  defence  than  a  mere  denial  of  the  crime. 

There  is  another  point  which  ought  to  be  well  confider- 
ed  :  This  officer  is  to  digell  and  form  the  accounts,  he  can 
conlequentlv  give  the  bufinefs  fuch  complexity,  as  to  ren- 
der it  impoihbie  to  tletevl:  his  impofitior.s  ;  but  the  inferior 
officers,  who  might  difcover  the  fraud,  are  to  be  appointed 
by  the  principal,  will  they  not  couie(]uent!y  be  n:en  after 
Jlis  own  heart. 

T^iking  thcle  circumfiances  together,  it  mud:  be  very 
■  diracrreeable  to  the  perfon  appointed,  provided  he  is  an 
i^hoiiell:  uprij^ht  rmn;  it  will  bedilagrecable  alfo  to  the  people 
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of  the  union,  who  will  always  have  reafon  to  rufpejSl:,  that 
a  partiality   is  ihewn  to  the  colleftors,  and  ether  ofiicers, 
of  the  ftate  to  which  he  belonged  :  This  has  abfolutely  beea 
the  cale,  and  was  produftive  of  very  great  diilatisfadiion.    I 
would  be  glad  to  know  ol'  the  gentlemen,  who  are  for  vefl- 
ing  thefe    )owers  in  a  lingle  perfon,  where  they    will  find 
the  man  who  is  capable  of  performing  tiie  duties  of  a  finan- 
cier ?  for   it  is  not  the   mere  calling  him  a  financier,   and 
giving  a  large  I'alary,  that  will  enable  him   to  perform  his 
fundions  in  inch  a  manner  as  to  give  fatisfaftion.      V/e  had 
once  a  gentleman  who  lilled  fuch.a  department,   and   1  be- 
lieve the  only  one  in  the  United  States  who  had  knowledge 
and  abilities  by  any  means  competent  to  the  bulinels,  buc 
that  gentleman  is  now  employed  in  another  branch  of  the 
government,   and  cannot  be  called  to  this  tru(l.     Durino- 
the   late   war  congreis  thinking  it   ueccfTary   to   employ  a 
tinancier,  were  led  10  enquire  for  a  proper  character  to  fill 
fuch  an  office  ;  but  not  being  able  to  difcover  Inch  an  one 
in  this  country,  in  whole  abilities  they  had  fuificient  confi- 
dence, they  wrote  to  Do<^or  Price  a  letter,  to  induce  him 
to  come  to  America,  and  accept  of  an  appointment  under* 
them,  for  the  fuperintendance  of  their  finances.     He  wrote 
in  anJwer,   that  he  felt  with  gratitude   the  honor  which 
they  had  done  him  by  their  application,  and  fignilicd,  thac 
he  wasdefirous  of  rendering  every  iervice  in  his  power  to 
■aid  the  <>lorious  caufe  in  which  America   was     embarked  5 
but,   from  his  advanced  fituation  in  life,  and  infirmities  of 
body,   vv'as  under  the  necelhcy  of  declining.      This  circum- 
Itance   i'erves   to   Ihew  how  difficult  it  is  to  get  a  proper 
perfon  for  fo  arduous  an  undertaking.     But  it  appears  to 
me,  that  if  we  could  t\:<.  upon  a  perfon  ecpal  to  the  office,  in- 
volving him  in  forming  accounts,  and  iuch  trifiinp^  bu'Inef^, 
would  divert  his  attention  from  the  more  important  duties 
he  is  called   upon   to  perform.     The  proper  bulinefs  of 
finance,  I  take  it,  ought  to  be  to  conlider  of  the  means  to 
improve  the  revenue,   and  introducing  ceconomy  into  the 
expenditures;    to  recon)mend  general  fyllems   of  finariCe, 
without  having  any  thing  to  do  with  the  actual  adminUtra- 
tion  oi'  them,  becauie,  if  he  engages  in  the  executive  buli- 
nefs, we  ihall  be  deprived  of  his  talents  m  more  iinponant. 
concerns.     If  it  ihould  be  granted,   that  there  is  a  perfon 
of  abilities  to  be  found,  adequate  to  the  duticb  of  the  office, 
I  want  to  knov/  where  the  advantage  aril-^is  of  appointing 
him  alone  in  preference  of  n  board  >     If  j'OU  have  comuiif- 
iioners,  you  have  an  opportunity  of  taking  one  from  eadi 
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grand  divilloii  cf  the  United  States,  namely,  the  eaftern, 
the  middle,  mid  fouthern  diftrifts  :  If  this  perfons  is  a 
nieinbcr  of  the  board,  is  it  not  evident  you  will  have  every 
advanrage  from  his  abilities  in  fuch  a  fitiiation,  as  you 
would  if  he  was  placed  in  office  v.ithout  cotitroui?  If  he 
Wcis  polTeiTed  of  fiich  genus,  he  could  employ  ir  more  ufe- 
fuliy  as  a  conimiilioiier  of  the  board  of  trea("ury,'than  when 
Itf^  to  perform  all  the  druggery  of  the  executive  part  ; 
becaufe  while  his  hne  imagination  was  bufied  ;n  reducing 
a  chaos  to  a  beautiful  fylteni,  his  colleagues  iniaht  perform 
tnoie  parts  which  required  lefs  elevation  of  thought,  by 
dividing  the  burthen,  the  bufmefs  would  be  done  with 
more  regularity  and  facility.  Surely  no  advantage  to  the 
public  would  ari'e  from  giving  hiin  the  fole  nvanagenjent 
ol  the  buliuels,  but  much  inconvenience  might  ;  bolide  it 
molt  unavo  d.ibly,  as  1  f.jid  before,  fubjcct  him  to  ful'picions 
U!lla^■cl•able  to  his  reputation,  'i  his  nas  abfolutely  been 
real.'zcd,  it  is  not  a  inere  chimera,  a  matter  of  fpeculation. 
We  hvivehadaboard  of  treafury,  ai.d  we  have  had  a  finan- 
cier ;  iiave  not  exprefs  charges,  as  well  as  vague  rumours, 
been  hi-ought  ag.iiiiii:  him  at  the  bar  of  the  pubiic,  they  may 
be  ujitounJcd  it  is  true,  but  it  ihev\s'  that  a  man  cannot 
. Icrve  in  fuch  a  Nation  without  exciting  popular  clamour. 
It  is  very  well  known,  1  dare  fay,  to  many  gei.tleinen  in 
this  hijuie,  that  the  noiie  aiid  commotion  \\as  luch  as  obli. 
gee!  coogrels  once  more  to  alter  their  treafury  department^ 
and  [vlace  it  under  the  management  of  a  board  oi  commif- 
lioners.  We  have  leen  fpeculations  excited  from  this 
■qnarrer  agaiiul  the  government  itfelf,  and  painful  infinua- 
tions  of  delign  by  his  appointment  to  the  fenate.  I  mention 
tiiele  circu'.nirances  to  exhibit  to  your  view  the  inconve- 
niencies  to  which  an  officer  is  fubjecled  by  conitituting  an 
oifice  of  this  nature.  If  the  gentleman  I  have  alluded  to 
had  [■)efn  a  member  of  a  board  of  treafm-y,  he  would  not 
have  been  fubjeded  to  the  charges  which  were  brought 
againfi  hiin.  In  fuch  a  iiruatibn  he  could  have  rendered 
the  fervices  his  great  abhlities  enabled  him  to  do,  wiHiout 
expoiimg  hrs  chdracler  to  be  tore  to  pieces  by  malevolence 
or  detraction. 

We  are  to  Yis-y  forne  attention  to  t'le  prejudices  and 
wiHiiesofour  conltituents,  efpecially  when  their  fentiments 
have  been  firongly  declared  tor  or  agaiiiit  this  or  that  mode 
of  ajminiitration.  We  find  fuch  an  officer  unprecedented 
in  the  leveral  ftaces  ;  and  1  believe  it  would  not  be  agree- 
able to  have  a  iingle   officer,  and   his  aiiiitauts,    cotleiiling 
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the  money,  or  controuling  the  revenue  arifing  m  thofe  frates 
yet  you  ina'.e  ic  one  of  his  powers,  that  money  fliall  noi  be 
drawn  without  a  warrant  from  the  financier.  Here  is  no 
perfon  of  this  kind  mentionetl  in  the  conftirution,  not  even 
the  prefident,  nor  veicprclident  and  i'enate,  have  a  cor.iroul 
over  the  trcaCury  ;  yet  we  put  all  this  power  inro  the 
hands  of  one  great  man,  who  is  to  be  the  head  of  the  de- 
partment. It  appears  to  me,  that,  by  fo  doing,  we  iliail, 
edabliih  an  office  giving  one  perfon  a  greater  influence  tiu.n 
the  pre(idei;t  of  the  United  States  has,  and  more  than  is 
proper  for  any  perfon  to  have  in  a  republican  govern- 
ment. 

Pf  rhaps  it  may  be  objecled  that  we  fnould  ftudy  ceco- 
nomy  ;  if  we  employ  three  perfons  to  condu6l  this  bufuiefs, 
we  liial!  have  to  pay  tijem  more  than  would  be  required 
for  a  falary  for  an  individual.  But  this  I  take  to  be  a  very 
lii*ht  com. deration,  compared  with  fecurinsr  the  i)ub}ic 
treafury.  A  lingle  officer  to  have  the  command  of  three 
or  fcjur  millions  of  money,  poflefl'es  a  posNer  very  u;;fcite  in 
a  republic  ;  but,  I  apprehend,  we  may  employ  three  com- 
niiHioners  for  the  fame  fum  as  we  fliall  be  obliged  to  pay 
for  one  financier — if  we  have  great  officers  we  mufl  allow 
large  falaries. 

I;  am  delirous  of  fupporting  the  prefident ;  but  the  fe- 
r.atc  requires  to  be  fupported  alfo  in  their  conilitutional 
rights:  i'o  this  body  belongs  the  confidence  of  the  Itates, 
while  the  prefident  reils  his  Itipport  upon  them  he  will  b<5 
fecure  ;  they,  with  this  houfe,  can  give  him  proper  infor- 
mation of  what  is  for  the  public  interefl,  and  by  purfuing. 
their  advice  he  will  continue  to  himfelf  that  good  opinion 
which  is  juftly  entertained  of  him.  If  we  are  to  ebablifh 
a  number  of  fuch  grand  officers  as  thefe,  the  confequences 
appear  to  me  pretty  plain  :  Thefe  officers  bearing  the  title 
of  ininiller  at  war,  minifter  of  Tiate,  minilier  loi'  the  finan- 
ces, miniiter  cf  foreign  affairs,  and  hov.-  many  more  mini- 
flers  I  cannot  fay,  will  be  made  necelTai  y  to  the  prefident ; 
if  by  this  eltabhihment  we  make  them  m.ore  refpeclable 
than  the  other  branches  of  the  government,  the  prefident 
will  be  induced  to  place  more  confidence  in  them  than  in 
the  fenatc,  the  people  wiU  alfb  be  led  to  confider  them  as 
more  conftqucntiai  perfons.  But  ail  high  officers  of  this 
kind  mni'c  have  confidence  placed  in  them,  they  will  in  fa6l 
be  the  chancellors,  the  miniflers  of  the  r.ation,  it  wiH  lead 
to  the  eftabiiihment  of  a  lyftem  of  favoritifm,  and'the  prin- 
cipal magiltrate  will  be  governed  by  thefe  men.     An  oli- 
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garchy  w'lVi  be  confirmed  upon  the  ruin  of  the  democracy  ; 
a  government  the  moft  hateful  will  defcend  to  our  polte- 
rity,  and  all  our  exertions  in  the  glorious  caufe  of  freedom 
will  be  rendered  frullrate,  we  fhall  go  on  till  we  reduce 
the  powers  of  the  preddent  and  fenate  to  nothing  but  a 
name.  This  furely,  lir,  does  not  comport  with  the  con- 
duct of  the  houfe  ;  we  have  been  very  tenacious  of  givino- 
a  title  to  the  prelident,  left  it  ihould  be  implied  wedefired 
to  encrcafe  his  power,  we  would  call  him  by  no  other  ap- 
pellation than  merely  preiident  ol  the  United  S-tates.  I 
confefs  I  was  not  llich  a  Itickler  about  titles  as  all  this, 
becaule  I  did  not  conlider  the  liberties  of  the  people  could 
be  hurt  by  fuch  means ;  but  I  am  not  clear  that  the  confti- 
tution  authorizes  us  to  beftow  titles,  it  is  not  auiong  the 
enumerated  poweis  of  congrefs  ;  but  if  the  conftkution  did 
authorize  it — [A  call  to  order  was  made  by  iome  of  the 
jnemlicrs,  and  Mr.  Gerry  was  deiired  to  confine  himfelf  to 
the  point,  the  fubjed  of  titles  was  not  before  the  houfe.] — 
Mr.  Gerry  proceeded,  and  faid,  the  fenate  were  conftitu- 
tionally  the  higheft  officers  of  government,  except  the  pre- 
iident and  vice-prefident  ;  that  the  houfe  was  about  to 
iupercec>e  them,  and  place  pver  tlieir  heads  a  fet  of  mini- 
ilers,  who  ^vere  to  hold  the  reins  of  governments,  and  all 
this  to  an'wer  no  good  purpofe  whatever,  becaule  the  lame 
fervices  could  be  obtained  from  fubordinate  officers. 

In  ihort,  a  board  of  treafury  would  conducTt  the  bufinefs 
of  finance,  with  greater  fecurity  and  fatisfaftion,  than  a 
lingle  officer.  He  had  a  very  good  opinion  of  the  gentle- 
man, wli  formerly  adminiltered  the  hnances  of  the  United 
States,  and  doubted  if  another  of  equal  qualities  could  be 
found  ;  but  it  was  in-jpollible  for  any  perlon,  to  give  fatii- 
tisfac1:ion  in  fuch  a  ftation  ;  jea'oul'y  wouid  unavoidably  be 
entertained,  beiide  no  inconvenience  relulted  from  the 
prefent  arrangement  of  that  department,  therefore  there 
couJci  be  no  good  reafon  to  induce  a  change.  If  the  houfe 
■was  truly  republican  and  conliitent,  they  would  not  admit 
officers,  with  or  without  title  to  pofi'efs  Inch  amazing  pow- 
ers, as  wouid  eventually  end  in  the  ruin  of  the  govern- 
ment. Unrler  thefe  imprcllions,  he  moved  to  amtnd  the 
refolution,  lb  as  to  read,  ''  there  lliall  be  eftabliffied  a  trea- 
fury department,  at  the  head  of  which,  there  (hall  be  three 
pommifiioners,  to  be  denominated  the  board  of  treafury.'' 
Mr.  VVadswokth. 

My  ofaciai  duty,  has  led  me  often  to  attend  at   the  trea- 
fury of  the  United  States,  and  from  niy  experience,  I  vt;!- 
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ture  to  pronounce,  that  a  board  of  treafury  is  the  worlt  of* 
of  all  inrtitutions  ;  they  have  doubled   our  national  debt,  1 
I  do  not    mean  by    this   obfervation  to   cenfure    any   nian  1 
who  has  been  in  that  office,  I  prefuine  they    uere   hontlt  I 
men.  and  did  as  well  as  could  be    done  under  fuch  a  fyltein.  J 
But  1  do  not  remember  afuigle  inftance,'in  any  o  leboimi.  that 
1  found  them  to  have  a  lyitem,  that  wculd  give  even  iole« 
roble  fatisfaclion  ;    there  appeared  a  want    ot  coiifidenre  in 
the  members  of  them  all  :  they    feemed   to  have  no  fixed 
principles  to  guide  them,  nor  refponfibility  lor    their  con^ 
dud. 

J  had  alfo  tranfaflions  at  the  treafury,  whilfl:  it  was  ma- 
naged by  a  fuperintendant  of  finance,  (as  to  what  fell  froiii 
the  gentleman  lad  up,  tho'  without  intention,  I  dare  fay, 
to  affect  or  prejudice  the  character  of  that  officer,  n)ay  poiii- 
bly  have  fuch  an  effedl,  I  think  it  neceflary  to  Hate  my 
lentinjents,  which  are  formed  from  my  own  experience,  as 
well  as  report.)  1  had  great  tranfaclions  with  him.  and  muft 
lay,  that  there  did  appear  to  be  fydem  in  his  managemenr, 
and  refponfibility  in  his  negotiations  ;  I  fc  und  I  dare  rifk 
my  fortune  and  character,  becaufe  there  was  unity  m  the 
officer,  and  fome  body  in  whom  I  could  confide.  The  na- 
ture of  the  office,  is  better  calculated  to  give  fatisfaciion 
than  the  other.  1  wil'  not  pretend  to  enunjerate  the  h* 
vings  he  made,  by  introdi-cing  oeconomy  throughout  the 
v.'hole  departments  under  congrel's,  becaufe  I  do  not  know 
them  all,  but  they  were  very  confiderable.  The  adniinif- 
tration  of  the  finance  was  clear  to  the  meaneit  capacity; 
receipts  and  expenditures  were  flated  fimply,  they  were 
publilhed  to  the  world.  The  heads  of  the  treafury  depart- 
ment, the  board  of  commiffioners,  1  do  not  believe  have 
clofed  their  accounts  to  this  very  day.  1  do  iiot  fay,  it  is 
for  want  of  ability,  will,  or  honefl)',  that  this  event  has 
not  taken  place  ;  I  conceive  it  to  be  owing  to  their  want  of 
fyftem,  in  conducting  their  bufinefs,  1  wilh  the  committee 
had  before  them,  the  tranfaftions  of  the  board,  for  one 
Tingle  month,  they  would  find  what  I  have  remarked,  to  be 
too  well  founded  ;  inlfead  of  fvllem  and  refponiibihty,  they 
would  find  nothing  but  confuiion  and  difcrder,  without  a 
pollibility  of  checkmg  their  accounts.  I  know  1  aui  heard 
by  one  gentleman,  who  is  acquainted  with  thefe  iruthi  by 
experience.  * 

^  //  is  frefumahle  he  alluded  to  Mr.  Gerry^  formerly  a  commijjiofter 
ef  the  board  of  treafury. 
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I  admit  the  truth  of  one  cf  the  gentleman's  obfervationSj, 
he  favs,  the  officer  n)uii:  rilk  his  reputation  ?  Yes,  fir,  an 
officer  who  is  highly  rcfponfible,  mult  aU\ays  rilk  his  cha- 
racter, but  a  patriot  fpirit  \v:H  fubmit  to  this  to  {^ve  his 
country.  I  know  the  clamour  was  raifed,  as  he  has  faid, 
afrainn:  the  financier,  aiid  I  know  clamour  may  be  excited 
by  envy,  as  well  as  by  prudence  or  jultice.  Clamour  has 
been  let  up  againd  the  (>ffice  of  prelident,  under  the  pre- 
jent  conftiiution;  it  is  difficult  to  reconcile  the  fulpicious 
xnind,  to  a  grant  of  power,  lell  it  be  employed  againlt 
thsm  ;  fo  many  men  have  betrayed  their  truft,  that  they 
can  have  confidence  in  none  but  themfelves.  But  notwith- 
ftanding  all  that  has  been  faid,  with  refpeft  to  the  outcry 
a  kI  diituvbance,  on  accout  of  the  finances  being  direded  by- 
a  (uperintetKJant,  1  will  venture  to  allert,  that  it  has  not  been 
greater  than  that  which  was  raifed  againft  boards  ;  but 
be  that  as  it  may,  the  public  bufinefs  was  better  conduced, 
and  the  general  interell  better  ferved  ;  our  armies  were 
iupplied  with  certainty  and  moved  with  celerity,  which  was 
an  important  objecfl,  at  that  period  of  the  war. 

I  do  not  know  that  I  have  it  in  my  power  to  juftify  all  the 
tranla'tions  which  took  place  under  that  adminiilration  ;  but 
thofe  which  came  within  my  knov>  ledge,  feemed  to  be  di- 
reaed  with  great  precifion  to  their  objeft  namely,  provi- 
ding for  the  public  defence  and  promoting  the  welfare  of 
the  union  :  they  befpoke  their  condudlor  to  be  mafter  of  the 
jfcience  he  w.ss  engaged  in.  The  whole  accounts  of  thefe 
tranfaclions  have  been  long  delivered  to  congrefs,  and  the 
rcafon  why  they  are  not  decided  upon,  is  becaufe  their  board 
of  treafury  has  been  without  power  or  fyfcem  to  determine 
pn  them.  1  do  not  wiih  to  hurt  the  feelings  of  the  gen- 
tlemen in  that  office,  I  have  a  high  refpedf  tor  them  all, 
and  think  any  one  of  them  would  be  equal  to  the  talk  indi\i- 
iiually   which    all  three  together  cannot  perform. 

As  to  its  being  unpopukr  to  have  a  fecretary  of  the  trea- 
fury, I  Ihall  only  fet  my  opinion  againll  his  ;  1  think  ic 
rhe  mou  popular  ftep  vve  can  take  ;  it  feems  to  be  a  pre- 
vailing icntiment  among  all  conditions  of  men,  that  vve 
ouffht  to  have  the  higeft  degree  of  refponfibility  in  every 
department  of  government.  As  to  his  being  called  a  mini- 
fit  r  or  a  great  man  1  have  little  to  fear  ;  thepeople  of  Ame- 
j-ica  will  not  be  feared  by  men  who  iVile  themfelves  moit 
facred,  moll  omnipotent,  and  furely  the  gentleman  does 
not  fuppole  cur  fecretary  of  the  treafury,  will  be  the  greai« 
eft  mau  on  the  face  of  the  earth  ?    if  we  fear  iiu   ether,  I 
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truR  we  fhall  not  dread  him.  As  to  giving  hi;n  a  large  fala- 
ry,  it  is  hardly  pollible  it  would  be  io  much  as  three  com- 
miflioners  of  the  trealury  would  expect  ;  for  iny  part,  I 
fee  no  obligation  we  are  under  of  giving  him  a  large  lalary  ; 
we  Ihall  I  truit  give  him  a  decent  one.  As  to  the  name  of 
the  officer,  I  Ihall  give  that  up  wholly  to  the  gentleman  : 
he  may  chriften  him  as  he  pleafcs  :  I  will  never  difler  about 
words  when  I  contend  for  fabdance. 

Ibeo-Ieave  to  repeat  once  more,  that  under  boards  of 
treafury,  there  never  was  a  pouibility  of  the  j^ubb'c  know- 
ing their  fituation  ;  there  is  no  pollibility  ci  getting  on 
with  the  public  accounts  and  doling  them  ;  there  has  TiOC 
been  the  tranlaftions  of  more  then  one  of  the  great  depart- 
T'lents  them  completely  fettled,  owing  to  a  radical  defeft  in 
their  conlb'tution  ',  they  cannot  proceed  with  that  unity  and 
decifion  neceflliry  to  inf  u'e  jnltice.  As  to  what  the  gentle- 
men faid,  with  refpecT:  to  the  difficulty  of  getting  a  proper 
officer  to  fill  the  department,  1  will  juil  obferve,  that  I 
do  not  believe  it  impollible,  and  am  therefore  prepared  to 
attempt  it. 

Mr.  Gerry  allied,  what   he  had    faid  tliat    induced    the 
gentletnan  (iVIr.  Wadfworth),  to  believe  it  tended  to  pre- 
judice the  reputation  of  the  late  financier? 
Mr.  Wads  WORTH 

Replied,  that  (Mr.  Gerry)  had  mentioned  a  clamor  raifed 
aganlc  him,  asjd  that  it  had  not  fubfided,  becaufe  his  accounts 
were  unfettled,  he  had  therefore  endeavoured  to  fliew  the 
cau/e  to  which  thefe  circumflances  were  owing. 
Mr.  Gerry 

Stated,  that  if  fuch  powers  were  given  to  a  financier, 
he  would  be  obnoxious  and  the  people  fufpicious  ;  this  l\\['- 
picion  would  injure  his  reputation,  becaufe  it  would  be  out 
of  his  power  to  prove  them  groundlefs.  I  mentioned  a  ta6t 
faid  to  prove  this  pofition,  the  facT:  is  notorious ;  but  I  did  not: 
mention  it  with  a  view  to  prejudice  the  gentleman,  becaufe 
I  believe  the  infuiuations  charged  agaitilt  him  in  the  public 
papers  are   without  good  grounds. 

Mr.  Wadsv/orth 

Mat!  underflnod  the  gentleman  as  he  explained  himfelf, 
but  neverthelefs  the  exprellions  were  fo  loofe  as  to  leave 
the  fufpicion  rooin  to  maintain  its  ground  ;  he  had  recapi- 
tulated fafts  alfo  with  an  intention  to  do  juflice  to  a  cha- 
r.icler  that  had  been,  he  apprehended,  unjuftly  ai;idwont  only 
alperfed. 
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Mr.  Benson 

Stated,  diat  in  the  year  1781,  from  the  very  great  d6. 
rangiiinent  of  public  affairs,  congrefs  were  induced  to  place 
the  treafury  deparcuient  under  the  fuperintendence  of  an 
Individual.  It  is  true,  aker  the  conclufion  of  the  war,  in 
the  latter  end  of  1783,  or  begining  of  1784,  congrels 
again  changed  their  fyiteni,  and  placed  the  department  in 
the  hands  of  their  coinmiflioners,  to  be  taken  as  the  gen- 
tleman lias  faid,  one  from  theeafiern,  one  from  the  mid- 
dle, and  one  from  the  fouchern  diitrift,  which  regulation! 
think  induced  above  twenty  applications.  Some  gentle- 
men  oi^  this  floor  will  doubtlefs  recollect  an  obfervatloa 
that  was  made  at  that  time,  that  if  this  trull  had  been  to  be 
rcpofed  in  one  refponfible  individual,  not  perhajis  more 
than  three  of  the  candidates  would  have  had  confidence  to' 
come  forward  as  applicants  for  the  office. 

For  iiis  part  he  conceived,  that  it  required  the  fama 
abilities  in  every  individual  of  the  coaimilhoners,  as  was 
n-'cclfary  if  a  fnigle  perfon  was  placed  at  the  head  of  the 
department.  If  men  competent  to  the  undertaking  are  fo 
dilKcult  to  be  found,  you  will  encreafe  the  eu^bariairmenc 
of  the  prefident  threefold  by  making  the  arrangment  the 
gentleman  contends  for.  The  principle  upon  which  the 
gentleman  advocates  the  appointment  of  a  board  of  trea- 
fury, 'vould  aprdy  in  favor  of  a  change  in  the  conftitucion, 
and  we  ought  to  have  three  prefidents  of  the  United  States 
inttead  of  one,  becaufe  their  bufmels  might  be  done  with 
more  regulariiy  and  facility  ;  but  he  did  not  think  the 
argument  to  be  well  founded. 

li  it  was  the  duty  ofthehoafe,  to  ufe  oeconomy  in  their 
eftabliihments,  one  officer  would  certainly  require  lefs  fa- 
lary  than  three  ;  however,  he  believed,  the  arguments  of 
the' ocntleman  were  premature.  He  fhould  not  find  fault 
with  the  duties  of  the  officer,  before  they  were  propofed 
to  the  coniideration  of  the  committee. 

Hie  motion  under  coniideration  propofed  nothing  moi^e, 
than  a  fecretary  Ihould  be  placed  at  the  head  of  the  depart- 
ment it  faid  Jiothing  of  the  duties  which  he  was  to  perforn'. 
When  the  bill  cauie  forward,  no  doubt,  proper  checks 
would  be  provided    to  prevent  this  officer  from  abuhng  his 

trulL 

Mr.  Baldwin 
Thoufrhtthat  there  were  very  few  gentlemen,   who  had 
much  Lolio  with  public  bufmefs,  but  had  turned  their    at- 
tention to  thi!CiadtK)n.     He  had  employed  his  refiedion 
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upon   the  fubje(5l  for  fome   time,  and   his  fentiments  were 
ati-ainll  the  ertabhlhnient  of  a   board  of  treallrry.      lie  was 
perfuaded    there  was  not  lb  much  refponfibihty  in  boards 
as  there  were  in  individuals,  nor  is  there  fuch  good  ground 
for  the  exercife   of  the'  talents  of  a  financier  in  that  v/ay. 
Boards   were    generally  more  dettitote  of  energy,    than 
were  an  indiviilii.il   placed  at  the  head  of  a    deparcment. 
The  obfcrvations  of  the  gentleman  from  Manachufeirs  were 
of  great   weight,    fo  far  as   they  inferred   the  ntceiruy  of 
proper  checks  in  ihe  departiuent  having  care  of  the  pnhlic 
money  ;  if  they  had  fyltein,  energy,  and  relponiibillty  he 
fhoLild  be  in  favor  of  them,  but   his  experience  had  con« 
vinced  him  of  the  contrary.      He  w<is  not   an  advocate  for 
an  unlimited  aurhority  in  this  officer,  he  hoped  to  fee  pro- 
per checks  provided  ;   comj^troUer,  auditors,    regilter,  and 
treafury  ;   he  would    not  futier    the   fecretary  to  touch    a 
farthing  of  the  public  money  beyond  his  falary.  The  fettling 
of  the  accounts  ihould  be  in  the  auditors  and  co:nptrolIer, 
the  regiilering  them  to  be  in  another  officer,  and  ilie  calh 
in  the  hands  of  one  unconneiied  with  either  :   He   was  fa- 
tisfied  that  in  this  way  the  treafury  might  be  fafe^  and  grcac 
improvemeats  made  in  the  buGnefs  of  revenue. 
Mr.  Madison 
Had  intended  to  have  friven  his  lentiments  on   this  fub* 
jed:  ;  but  he  was  anticipated'  in  fome  things  by  the  gentle- 
man lail  up.      He  wilh'ed,  in  all  cafesof  an  executive  nature, 
that  the  committee  Ihould  conhder   the   powers  that  were 
to  be  exercifed,  and  where  that  power  was  too  great  to  be 
trulted  to  an  individual,  'proper  care  ihoukl  be  taken  fo    to 
i-e<Tulate  and  check  the  exercife,  as  would  give  indubitable 
fecurity  fur  the  perfect  prefervation  of  the  public  interelb, 
and  1:0  prevent  that  fui'picion  which  men  of  integrity  wfre 
ever  deiiroiis  of  avoiding.      This  was  his  intention  in  the 
pre fent  cafe.     If  the  committee  agreed  to  his  propohiion, 
he   intended  to  introduce  principles  of  caution,  which  he 
luppofed  would  give  fatisfaffion  on  that  point.      So  far  ai 
was  pracT:icable  he  would  have  the  various  bufinefs  of  this 
important  branch  of  the  government  divided  and  modititd, 
as  to  lull   at   leait  the  jeaUndy  exprefl'td  by  the  gentkuiaii 
from  Mafiachufetts;   hideed  he  fuppofcd,  with  'he  aiiiitancd 
of  the  cuinmiciee,   it  might  be  formed  fo  as  to  give  fatil- 
faftion.      He  had  no  doubt  but  the  offices  might  be  fo  con- 
jttituted  as  to  reiWain  and  check  each  other  ;  arid  unlcfs  an 
unbounded  conjbiiiarion  took  place,   %\  hich  he  could  by  no 
»)eans'  fuppufe  was  likely   to   be  the   cafe,   thai,  the  publk 

B  b  b 
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w  ,iilJ  be  uife  and  fc^tui  c  under  the  admiriiflration.  He 
would  favor  ihe  3rrano;ei:':eiit  inemioDed  by  the  worthy 
gentleaian  from  Sourh-Carolina  ( Vlr.  Bald<vin).  and  after 
that  was  leparjied  from  the  I'ecrefary's  duties,  he  beheved 
the;  officer  would  fi/id  (ufficient  bufinefs  to  emp'oy  his  time 
and  talents  in  rendering  effencial  fi^rvices  to  his  country. 
Tl)is  arrangement  he  conddered  would  anfwer  moll  of  the 
objeftions  which  had  been  nrged. 

If  a  board  iseilabliflied  the  independent  officers  of  comp- 
troller and  auditor  are  unknown,  you  then  give  the  aggre- 
gare  of  thefe  powers  to  the  board,  the  members  of  which 
iirc  equal  ;  therefore  vou  give  more  pjuer  to  each  indi- 
vidjal.  thaii  is  propofed  to  be  truiled  in  the  fecretary,  and 
ir  apprehenfionsare  to  be  entertained  of  a  combination^  they 
apply  as  forcibly  in  the  cafe  of  two  or  three  commitfioners 
combining,  as  they  do  in  the  cafe  of  the  fecretary,  comp- 
troller, and  other  officers.  Jf  gentlemen  permitted  thefc 
ientmients  to  have  their  full  weight,  and  confidered  the 
advantages  urifing  from  energy,  fyflem,  and  refpotibility, 
which  were  all  in  favor  of  his  motion,  he  had  1^0  doubt  uf 
their  accordingwith  him  on  the  queltion. 
Mr.  Gerky. 
it  an  individual  has  a  controul  over  the  trcafury  depart- 
mtnt-;-'  if  no  money  can  be  received  or  expended  but  by 
]i;m,  or  on  his  warrant,  lie  did  not  fee  any  check  \\hich 
could  be  provided  to  prevent  a  mifappbcation  of  fuch 
|;Kr.ver3,  nor  any  means  by  which  a  nun  could  demondrate 
he  had  prLJcrved  his  integrity  ;  he  thought  thefe  things 
^vi?re  bett;;r  guarded  under  a  board,  and  therefore  prefer- 
ed  one.  Gentlemen^  to  be  fure,  h.:id  aderted  there  was  no 
rejponlibility  in  a  board  ;  he  denied  the  faift.  A  board  of 
.  tiiree  commiiiioners  are  furely  as  refponilble  for  their  niea- 
tures  asati  individual  for  his  ;  eaci)  perfon  of  them  is  re- 
iponfible  fur  the  ad-of  the  board,  01'  if  one  of  them  fhould 
deny  his  acquiefcence  to  the  matter  in  quellioii,  the  charge 
n»ay- be  determined  by  having  reconrfe  to  the  journal  of 
.  rheir  tratilactions,  becaufe  vvhei  ever  an  order  or  refolutioa 
•  takes  pjace,  they  enter  their  nam.s  for  or  againit  the  mea- 
iare  in  their  books.  Thefe  circumltances  iliew  they  are 
rri'ponlible  ;  and  undoubtedly  there  is  more  fecnrity  in 
iidving  three  perlbns  confulted,  th;ui  confiding  all  to  the 
unconii  olied  caprice  of  ^  (ing^le.iridividual.  Ke  did  not  fee 
the  neceiiuy.  ot  an  ..offfcrer  to  ii}U)rov,e  the  revenue,  that  he 
took  to  be, the  pecviliar  bufmeis  of  the  federal  legillaturc. 
He  couid  anfwer  the  gentleman  (Mr.  Bcnfon)  who  applied 
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plied  the  principles  he  urged  in  favor*bf  a  board  agalnfl  the 
conltitucion.  It  might  with  equal  jurtice  be  laid,  that 
getiilemen,  who  contended  for  a  fecretary  of  the  treafury, 
delired  to  have  a  fuigle  legiflator  ;  one  man  to  make  ali 
lu-AS,  the  revenue  laws  particularly,  becaufe  among  many 
there  is  lefs  rcfpofibiluy,  lyti-em,  ai-d  energy  ;  conrequcntly 
a  nu;nerous  reprefentation  in  this  houfe  is  an  odious  inltj. 
tuuun. 

Mr.  Boudtn-qt 
Confidered  tlie  quellion  to  be,  whether  the  department 
ihould  be  under  the  diredion  of  one  or  more  officers.     He 
was  againft   boards  ;   becaufe   he   was  convinced  by  expe- 
rience,   that  they  were    liable  to  all  the  cbjedions  which 
gentlemen  had  ibued.     He  wifhed  the  committee  had  it  in 
their  power  to  turn  to  the  tranfaclions  qt  this  department 
fince   the  revolution,    to  examine  t.he  expenditures  under 
former  boards  of  treafury^    and  under  the  fuperintendau: 
of  finance,  it  wn'iiid  To  confound  them,  tliat  he  was  fure  no 
gentleman  would  offer  ajiotber  argument  in  favor  of  boards. 
He  was    not   acquainttd   v/ith  the  manacrement  under  the 
prefent  board,   he  had  not  been  in  the  habit  of  doing  buii- 
nefs  with  them  ;  but  between  the  adrainiftration  of  the 
former  and  the  iuperintendant   of    finance,   there  \\as  an 
intolerable  comparifon.  He  was  far  from  being  aftoniilied  a.c 
the  jealoufy  and  fufpicion  entertained  of  that  valuable  offi- 
cer ;   he  rather  wor.dtred  that  the  clamour  ■^vas  not  more  , 
loud  and  trenienduous  ;  he  cuuld  not  res  eat  all  the  caules 
there  were  for   accufations   rgaind   him,   hut   furely    rhcy 
were   not   ihccniiderable  :   He   remeuibercd   one    hui  drcd 
and  forty  fix    fupcrnuiiierary  cfEcfers  wtre   bruflitd  off  in 
one  deiy,   w  ho  had  long  been  fucking  t!ie  viial  blocd    and 
fpirit   of   the  nation  :     Was  it  to  be  v/ordercd  at  if  this 
fwarm  Oiould  raife  a  buzz  about  him.     1  lie  reform  which 
daily    took  place   n.ade    him    no   inconfidcralile  nunrbcr  of 
enemies.    ^I'he  exp^isditures  under  the  board  oi  trralury 
bad  been  (Enormous  ;   they  were  curtailed  in  tli?  quarter- 
mafters,   commifiarics    of  provifion  and  military  ftores,  in 
the  hofpital,    and  every   great  departn:ent   eilabliihed  by 
congrefs  ;  fo  that  bedde   ihofe   v.'ho  were  offended  by   a 
removal,  every  one  who  was  aftedtcd  by  this  ciccnomy,  cr 
parlimony,  if  they  v.  ill  call  it  fo,  were  incenfcd  againft  him, 
Ir  was  impclRhle  to  gain  friends  among  ihofe  people  by  a 
pr;K'ticc  of  this  kind.      He  would  flate  a  circumUance  v.iiicU 
might  give  the  committee  fome  fmall  idea  of  what  the  fa- 
vings  under  the  Iuperintendant  were.     The  expenditure 
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of  hay  at  a  certain  poll  was  140  tons,  fuch  was  the  eRiiuate 
laid  before  him  ;  yet  twelve  tons  carried  the  pod  through 
the  yeai",  and  the  lupply  was  abundant,  and  the  port  wa* 
33  fully  and  ulefuUy  occupied  as  it  had  ever  been  before. 

He  wilhed  geutlemen  to  examine,  whether  the  other 
arguiiients  did  not  preponderate  m  favor  of  a  fingle  admi- 
niltration  :  he  thought,  for  his  part,  that  there  was  cer- 
tainly more  refponliDility  and  fyliein  likely  to  be  acquired 
in  this  way  than  in  the  other.  He  favv  no  weight  in  the 
objedions  (tated  by  the  gentleman  refpeding  the  colluliou 
between  the  fecrecary  ar,d  the  cd'edors  ;  but  if  there  was 
any  weight  in  them,  he  imagined  they  applied  with  equal 
force 'againfl  boards  ;  the  commiffioners  were  men  equally- 
fallible  and  expofed  as  the  lecretary,  comptroller,  and 
auditors.   . 

The  gendeman  had  aOced,  where  a  proper  character 
for  a  financier,  wao  to  be  found  ?  America  had  feen  one 
man  equal  to  the  taik,  but  he  would  not  undertake  to  fay, 
that  gcntlenan  was  the  only  one,  fit  for  the  bufinefs  ;  if 
talents  of  this  kind,  were  hard  to  be  found,  he  was  for  efla- 
blifhing  the  department  in  this  way,  in  order  to  bring  up 
men  to  a  knov; ledge  of  this  fcience.  He  had  no  idea  of 
lending  to  a  foreign  nation  for  a  perfon  ;  it  would  be  dif- 
honourable  to  the  United  States.  But  he  could  not  believe 
any  foreigner  adequate  to  the  bulinel's  ;  the  utility  of  this 
Qliicer  conljlis  in  his  knoivledge  of  the  manners,  habits, 
cuitoms,  wealth,  and  purluits,  the  temper,  genius,  and  dii- 
tjoiition  of  the  people  •,  this  canno!:  be  acquired,  but  by  a 
lontT  refidence  and  adual  obfervation.  A  foreigner  Ii^s 
not  this  advantage,  and  therefore  mult  be  unfit  to  dired  the 
iinances  of  A;nerica.  • 

Mr.  Bland 
Thought  the  decilion  of  the   houfe,    woi'ld  depend  upon  , 
the  propriety  of  die  povvers  Which  were    annexed    to    the' 
office,  and  the  checks  and  reflrainis,  to  which   the  whole  of 
the  departn;enc  was  fabjecled  ;   hence  he  thought  they  were 
taking  the  bufinefs  up  at  the  wrong  end.'    He  joined  gen- 
tlemen  in  thinking  the  management   of  the  public   money, 
was  a  tnattcr  of  the  nioli  i'erious  coufideration,  in  which  eve- 
ry citizen,  was  more  or  leisi  concerned.     If  a  n;an   was    to 
be  placed -at  the  head  of  this,  department,  without  chetk  or 
conkroul,  he  vonld  be  a  daigerous  ofliccr  ;  but  if  his  powi. 
trs  coiild  be  efieclually  reiirained,  from  doing  ilie  public  an 
injury,  he  thought  he  miglitbe  rendered  lerviceable.    Ln- 
der  ihefe  imprelfions,  he  liad  eilaycd,  to  define  the  powers 
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proper  to  be  given,  if  they  met  the  approbation  of  the  com- 
mittee, he  was  ready  to  vote  in  favor  of  the  claufc,  adding 
thereto  a  board  of  comii^ifiioners. 

Mr.  Gerry 
Joined  the  gentlernan  laft  up,  he  thought  the  powers 
ought  hrlt  to  be  deitrrmiud,  btcaule  after  the  coiJiinittee 
h  ai  conl'eiTted  to  have  fuch  an  officer,  gentleiuen  might  in- 
iiit  upon  inch  powers  as  wouid  render  him  impioper  ;  in 
v-hich  caf*?,  gentlemen  will  have  committed  ihemfelves, 
and  cannot  decently  retract:. 

Mr.  ViNiNG 
Thought  there  was  an  unnauiral   combination,  intimated 
by  the  gentleman  from  Virginia  (Mr.  Bland)   he  could  by 
no  means  think  of  uniting  a  financier  and  board  of  treafury. 
He  was  forry  to  hear,  the  anecdote  mentioned  by    the  gen- 
tleman from  Maflath'jfetts  ;  is  it  to  be   lup-pofed,    that    we 
have  no  character  in  America,   fie  for  a  pldce  at  the  head  of 
onr  treafury  ?    Are  we  to  fei.d  t(j  England  for  Doftor  Price, 
much  as  he  valued  and  relpeftcd  that  character,  he  ihould 
be  forry  to  fee  him    prelide,   in    one  of  the  great    depsrt- 
ments  of  guveruii.tent.     f-le  felc  the  humiliation  l"o  fenlibly, 
that  he  (hould Hever  again,  boalf  of  tlie  genius  or  abilities  of 
hiS  country.  But  he  ue;itved  that  event  took  place,  for  want 
of  intor'maiion  ;  becaufe  experience  had  convinced  the  world, 
that  A.nerica  poifeiieci  a  man,  proportionate  to  the  arduous 
undertakmg.     He  did   not   doubt,  but  on  enquiry,    many 
lujre  migiit  be.tpun.i  adequate  to  the  bufinefs. 
Ivir.  Gerry 
Did  not  look  upon  ir  derogatory   to    the  dignity   of  the 
United  States-,  to  look  abroad,   tor  men  of  merit,    to    per- 
form their  fervices    Dur  ng  the  late  war  they  had  employed 
uleful  otiicers  in  the  army,  who  taught  tactics  to  the  troopsl 
Finance,  was  a  lyliem,  requiring  time    and    attention    in 
its  acquirement.      i  he  kmgdoins    in    I^urope,   v.  ere   not 
above  feeking  out  and  employ  ir>g,  men    of  abilities  in  this 
way,  altho'  they  were  unqualified  by  law,  to  hold  any    of- 
fice.    Did  the  king  of  France,  refufc  the  lervice  of  a  Nec- 
ker,  becauie  he  was  a  proteitant,  and  his  father  an  alien. 
He   was  equally  tenacious  of  the  honor  of  h.s  country  men, 
as  the  gentleman  from  Delaware,  but  he  thought    Jt  no 
difparage.rent  to  then),  to  lay,  they  .were  not  well  acquaint- 
ed with  the  molt  abltrufe  kience  in  the  world,  which  they 
never  had  any  reaion  to  lludy. 

The  queftion  on  the  amendment  propofed  by  Mr.  Ger- 
ry, vv'as  taken   and  Icil:,    after  which    the   refc>iuiion   ref- 
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peeling  the    treafury    and    war  c'epiirrment    as    propoied 
by  Mr.  Ivlaclifonj  were  both  agrifd  to. 
JVIr.  VlNlNG 
Then  propofeci  the  eliab.lilhnient  cf  the  domcilic  depart-   . 
mcnr  upon  the  faiiie  principles,  bjt  on  motion  of  Mr.  Eou- 
d'inot,     the  coiimiitte    role  and    reported    the  refolutions 
scrreeu  to.     Adjourned, 

May  21. 
The  houfe  proceeded  to  confidcr  the  refolution  report, 
ed  from  the  comniittee  of  the  whole  houfe,  on  the  date  of 
the  mn'on,  yellcrday,  and  the  ibme  beinp- amended  to  read 
as  foHcweth  : 

Iiefoived,  That  it  is  the  opin'on  of  this  conimittee,  that 
there  oil  phi  to  he  eflablilhed,  the  foUowinp  executive  de. 
partrnents,  viz,  A  department  of  foreign  affairs,  at  the 
head  of  w'hicl>-iliall  be  an  cfKcer  to  be  called  Secretary  to 
the  United  States  for  the  department  of  foreign  affairs,  re- 
:novabie  by  the  prefidcnt,  A  treaiury  department,  at  the 
Lead  of  which  fliall  be  an  officer,  to  be  called  fecretary  to 
the  United  States,  for  the  treafury  department,  rcmov::- 
ble  by  the  prelidcnt.  A  department  of  war,  at  the  head 
of  which  fhall  bean  ofTiccr,  to  be  called  fecretary  to  the 
United  States  for  the  department  of  var,  removable  by 
the  preftdent. 

Refolvcd,  thst  this  houfe  dotli  concur  with  the  commit- 
tee in  the  laid  refolution  ;  and  that  a  committed;  to  confift 
of  c'even  members,  be  appointed  to  prepare  and  bring  in 
a  bill  or  bills  purfuant  thereto. 

I'he  members  elected,  Mr.  Baldwin,  Mr.  Vining,  Mr. 
Lix'ermore,  Mr.  Madifon,  Mr.  Benfon,  Mr.  Burke,  Mr. 
FitzfirnQHs,  Mr.  Boudinot,  Mr.  vVadfvvorth,  Mr.  Ger- 
ry, and  Mr.  Cadwabder. 

i'Mr.'PartrixIge,  reported  from  the  committee  appoint. 
c3  to  examine  the  engrofled  bill,  iniitled,  *'  An  a£l  to  re» 
gblate  the  time  and  manner  of  aduiinifterirg  ce;  tain  caths,'* 
that  the  comniittee  had,  according  to  order,  examined  the 
lame,  aix!  Umv.d  it  to  be  truly  enorofTed  :  Whereupon, 
Mr.  Snealcer  fn-ncd  'heiaid  eno-rofltd  bill. 
Mr.  Clymer,  1(om  the  conimitiee  of  eleftions,  to  whom 
it  W.T5  referred  to  report  a  proper  mode  of  i"velHgaiion 
and  decilion  on  the  petitions  cf  a  number  of  the  citizens  of 
i\-ewjerfcy,  complaining  of  the  illegality  of  the  election 
of  the  members  iiokiing  feats  in  this  houfe,  as  eleded  with- 
in  tltar  itarei  madi  a  report.  Which  was  read,  and  or«- 
dtretl  to  lie  on  the  table. 
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Tlie  houfe  proceeded  to  confider  ihc  report  from  :hc 
comaiittee  of  elections,  iiuring  the  proofs  of  the  fadb  char- 
ged in  the  petition  of  David  llaiiifey,  fiiggeltiiig  that  Wil- 
liam Snith,  returned  a  nic.n!)i>r  of  this  hiule  for  the  {late 
of  South  Carol  na,  was,  at  the  time  of  his  election,  inth- 
gible,  by  reafon  that  he  had  not  been  feven  years  a  citi- 
zen of  the  United  States. — Adjoivrned. 
May  22. 

The  houfe  refumed  the  confideration  of  the  renort  on 
Mr.  Smith's  cafe. 

Mr.  Lawrance  moved  the  recommitment  of  the  report, 
with  inftruilions  to  the  committee,  to  examine  and  report 
facts  ariling  from  the  proofs,  in  order  to  fave  the  time  of 
the  houfe  in  the  enquiry. 

Mr.  Livermore  objev^te4  to  this  motion,  and  f:iid,  if  he 
was  to  decide  upon  Mr.  Smith's  eligibility  )je  would  hear 
the  evidence,  and  not  couimii  it  to  any  ii;an  uhatfuever  to 
enquire  f(3r  bim. 

.'vfier  fome  defultory  converfation,  on  tlie  recommitment; 
and  mod'i  of  proceeding,  it  was  agretd  to  examine  the  evi- 
dence in  favor  of  Mr.  Smith,  the  facls  allcdged  by  Doclcr 
Ramfey,  in  proof  that  Mr.  Sunth  \\  as  not  feven  years  d 
citizen  of  the  United  States,  being  adn)i:ted.  Whereupon, 
it  being  moved  and  fccond^d,  that  the  houfe  do  agree  10 
the  following  relblution  : 

Relolved,  that  it  appears  to  this  houfe,  upon  full  and 
mature  conlideration,  that  the  faid  VV.illiam  Smith  had  been 
feven  years  a  citizen  of  the  United  States,  at  :he  time  of 
his  election. 

Mr.  Smith 

As  the  houfe  are  inclined  to  hear  the'obfervations  1  have 
to  make,  I  Ihall  begin  v»'ith  admitting  the  facls  liated  in  the 
niemorial  of  Doftor  Ramfey,  hoping  the  houfe  will  excufe 
thi  egotifin  into  which  I  am  unavoidably  drawn.  I  was 
born  in  Charledon,  South-Carolina,  of  a.  family  whofe  an- 
ceitors  were  among  the  firlt  fettlers  of  that  colony,  and 
was  fent  to  England  for  my  education  when  I  v\as  but 
twelve  years  of  age.  In  1774,  I  was  fent  to  Geneva,  to 
purfue  my  itudies,  where  I  refided  until  1778.  In  No- 
vember, that  year,  1  v/ent  to  Paris,  where  I  rcfided  up- 
wards of  two  months  in  the  character  of  an  American  gen- 
tleman. I;nmediace!y  on  my  ai'rival  there,  I  waited  on 
Doi-^or  Frankhn,  Mr.  Adams,  and  Mr.  A.  Lee,  the  coai- 
niiHioners  from  congrefs  to  the  court  of  France,  as  a 
citizen  of  Aineiica,  and  was  received  as  fuch  by  iheiu.     In 
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J-Anaaiy  1779,  I  left  Paris  for  London,  v  hither  I  went  to 
p'-Qcure  the  means  of  embarking  for  America,  from  the 
jrenc'einan  who  had  been  appointed  my  guardian  by  iny 
father  when  I  was  firli  fent  to  Europe  hi  1770,  and  from 
whom  alone  I  had  any  hope  of  obtaining  fnch  means. 
But  in  this  endeavour  I  was  dtfappointed,  and  remained 
fome  time  in  England,  with  the  hope  of  receiving  remit- 
tances fro:n  Charieiton  :  here  ajrain  my  expeclation  was  de- 
feated. The  ra[)id  depreciation  of  the  continental  money, 
rendered  the  negotiation  of  money  trani'actions  extremely 
■difficukjaud  thus  [  remained  till  the  fall  of  Charlefton.  I 
took  this  opportunity  of  rtudying  the  lav,  but  could  not  he 
called  to  the  bar,  becaufe  1  had  not  taken  the  oath  of  alle- 
giance to  Great  Britain,  which  is  a  necellary  qualification. 
After  the  furrender  of  Chatleiton,  the  whole  llaie  of  South- 
Carolina,  fell  into  the  hands  of  the  enemy,  ar.d  it  was  iin- 
pollible  at  that  time,  to  return.  No  fooner  however,  did' 
I  acquire  the  means  and  an  opjiortunity  offered,  but  1  pre- 
pared myfelf  to  go  back  to  A.inerica.  I  quitted  London 
for  that  purpofe,  in  October  or  November,  1782,  uot  in  a 
velTel  bound  to  Charieiton,  then  a  Britilh  gnrrifon,  and 
which  I  certainly  (hould  havedjne,  had  I  confidej-ed  myfe'f 
a  Britilh  luhject,  and  which  would  have  been  molt  conveni- 
ent, as  there  were  veifsls  conltantly  going  from'  London  to 
Charieiton  ;  but  I  travelled  to  Oltend,and  there  embarked  iii 
a  neutral  veffel  bound  to  Sc.  Kitt's,  from  whence  it  was  my 
intention  to  proceed  to  i  Danilh  ifland,  and  thence  to  fome 
American  port  in  North-Carolina  or  Georgia,  from  whence 
I  coLild  reach  the  American  camp.  In  the  beginning  of  Ja- 
nuary 1783,  I  failed  froin  Oltend,  but  wasdetaiiied  a  co'.-)-' 
liderable  tune  by  contrary  winds,  and  in  the  middle  of  the 
month  of  February,  was  ihipwrecked  on  the  coait  of  En- 
gland, and  was  obliged  to  return  to  Lond-Mi  in  order  to 
procure  another  pallage.  Thefe  circumltances,  unavoid- 
ably prevented  my  return  to  Cnarleiton,  until  fo.ne  time 
in  November  i  783. 

On  my  arrival  '^t  Charieiton,  I  was  received  by  my 
countrymen  as  a  citizen  of  theitute  of  South  Garohna,  and 
elected  by  their  free  iuffra^e  a  member  of  the  legiflaiure 
ill  November  1784.  In  the  Augutt  following,  I  was  chofen 
by  tlie  governor  and  council,  a  member  of  tiie  privy  coun- 
cil, and  this  election  was  confirmed  by  the  leg.iluure  the 
Otlober  following.  In  September  the  la  ne  year,  I  was 
elected  one  of  the  wardens  of  the  city  of  Ca  rleiton.  In 
November  17S6;,  I  was  ajain  elecTred  iu.o   tne  legiUature  j 
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again  in  November  1788,  I  was  ele(5led  at  the  fame  time 
that  I  was  eletSl'ec.l  to  the  houfe  of  reprefentatives  of  the 
United  States,  the  September  preceding  having  been  cho- 
fen  again  a  warden  of  the  city. 

After  having  flated  thefe  facts,  he  went  on  adveriincr  to 
the  laws  referred  to  in  the  report  or  the  committee^*  which> 
be  faid,  he  conceived  to  be  apphcabie  to  theprefent  cafe. 

In  September  1779,  a  queltion  was  difcuffcd  in  the  le- 
giflature  of  Sonth-Carohna,  reipecl:ing  the  young  men 
who  were  put  abroad  for  their  education,  and  it  was  deter- 
ufined  that  it  was  moil  for  the  intered  of  the  ilate,  that 
they  Ihould  be  allowed  to  continue  in  Europe  till  they  were 
22  years  ot  age  ;  after  which  the  law  provided  they  fliould 
be  double  taxed  if  they  did  not  return.  This  law  mip-ht 
fairly  be  fuppofed  to  recognizie  the  citizeniiiip  of  all  the 
young  men  in  afunilar  predicament  with  himfeif :  It  allo'.v- 
ed  them  all  ro  be  abfent  until  they  were  22  years  of  age, 
but  even  afcer  that  period  it  did  not  deprive  them  of  the 
right  of  citizenihip,  it  only  fubjefted  them  to  the  penalty 
of  a  double  tax.  This  he  contended  was  a  fort  of  compact 
with  him,  that  if  he  chofe  to  be  abfent  after  that  time,  he 
Jbould  fuller  a  certain  penalty,  which,  in  its  own  nature^, 
implied  that  his  citizeniiiip  remained  ;  but  before  he  attain- 
ed that  age,  South  Carolina  was  in  fuch  a  lituation  that 
her  beit  friends  were  compelled  to  be  abient,  and  take 
refuge  in  diilant  countries  ;  it  u'as  not  till  fome  time  after 
that  the  friends  ot  the  American  caufe  began  to  afieinble  in 
that  Itate  •  the  abfentee  law,  therefore,  never  operated  oii 
him,  and  he  never  was  double  taxed. 

In  February  1782,  the  legiflature  met  at  Jackfonburg, 
and  diicrimiiiatetl  between  friend  and  toe,  between  Ame- 
rican and  Britilh  (ubjec^is,  by  difpofiiig  of  the  eltaces  of  the 
]attcr,  and  banilhing  them  ;  trom  an  inlpeclion  of  the  lav/ 
paffed  at  that  time  it  would  be  evident  in  v/hat  light  they 
viewed  him.  tie  had  landed  property  in  the  ftate,  but  was 
himfeif  in  England,  yet  they  did  not  attempt  to  coniifcate 
his  property,  or  fubjeft  him  to  an  amercement.  The  ab- 
fentee law  was  his  fafe- guard,  he  had  the  permifTion  of  the 
Itate  to  be  abroad. 

If  the  legiflature  in  1782,  recognized  as  citizens  fome  of 
thoi'e  perlons  whole  eitates  were  conhfcated  for  adiiering 
to  Great  Britain,  and  for  being  dil'afFecled  to  America  a 
fortiori,  did  it  not  recognize  as  a  citizen  one  whole  eitate 
was  not  forfeited,  and  who  had  not  been  deemed  worthy 
*  Fide  page  297. 

C  c  c 
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of  piHiifhmeiit,  and  who  had  been  abfent  under  the  faixtion 
of  the  law  ? 

By  the  conftitation  of  South-Carolina  it  appears^  that  no 
perfon  was  ehgible  to  a  feat  in  the  legiila  ,_ne  until  he  had 
reUded  three  years,  nor  to  a  ieat  in  die  pnvN  council  until 
he  had  refided  five  years  in  the  itare.  he  had  a  feat  in 
both  thole  bodies  before  he  had  rtlided  t\\  o  years  in  the 
ftate  of  South-Carolina^  and  no  oi^jcctioii  was  ever  made  on 
that  {core.  He  could  not  have  been  qjaltitd  for  either, 
had  not  the  people  of  South-Carolina  deemed  his  refidence 
in  that  ftate  fuch  a  refidence  as  gained  him  a  qualification  ; 
or  had  they  not  fuppofed  the  q'j.ilificanon  required  in  the 
onltuution  applied  only  to  new  coimiiers  and  new  citizens, 
foi'  whom  that  refidence  was  neceffiry  to  wear  them  from 
thsir  local  prejudices  and  national  hahits,  and  to  attach 
the^n  to  the  cammon  vealth  Had  they  not,  in  ihort,  fnp- 
paft'd  him  to  have  bet'u  a  citizen  during  the  revolution, 
and  acrached  to  his  native  ita:&  by  every  tie  which. could 
bind  an  individual  to  any  country,  tiiree  years  refidence 
was  either  not  required  of  hnn,  or  his  former  refidence 
was  deemed  withiixthe  mjaniujr  of  the  conilituiion. 

An  ail  to  confer  the  right  ot  cif.zt  nlhip  on  aliens  was 
pafltd  March  26,  17H4.  tor  the  purpoie  of  pofTtJling  the 
fubordmate  rights  of  citizenlhip,  inch  asan  exemption  from 
the  alien  duty,  a  refidenje  of  one  year,  and  taHng  the  oath 
of  allegiance,  was  fiifficient.  '!-<)  confer  a  right  of  voting 
at  elctlions,  a  perfon  muli  have  been  admitted  a  cit'zen 
two  ytars  prior  to  hs  voting  ;  bui  fur  the  higher  privi- 
leges of  a  citizen,  being  eligible  to  tfBces  of  trulf,  to  a  feat 
in  the  legiQarure  aiid  privy  council,  the  alien  mult  have 
been  naturalized  by  law.  Now,  in  November  1784,  he 
was  elefted  into  tlie  legiflaturc,  and  todk  his  feat  without 
objection  in  January  17785,  and  was  eleded  into  the  privy 
counciL  Oduber  ijSj,  ail  without  being  naturalized  bf 
law.    --'"' 

In  Oclber  1785,  v  lien  he  v  as  eleificd  to  the  council  his 
elec'tion  was  oj-'poicd,  but  the  objection  now  brought  for- 
ward was  noi  then  made  ;  and  the  memonalilt  himlelf,  w  ho 
A\as  a  membrr  of  the  lea'dature,  voted  in  favor  of  the 
cho'-ce;  though,  unqueitionahlv,  unlei's  he  was  confidered 
by  the  legiflainre  as  a  citizen  before  he  returned  to  Charlcf- 
ton  ;  nothing  had  afterward  occuned  to  make  him  lb,  an<l 
the  alien  a6t  of  i  784,  politively  required  a  naturalization  by 
aA  of  allcmbly  to  give  him  a  qtialiikation. 

The  coiiititution  of  bouth-Carolma  is  fileiit  as  to  citizen- 
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Ihip,  bur  allowed  any  perfon  to  vote  at  ele<^ions  uho  bad 
relided  a  year  in  the  Itate,  and  jjaid  a  certain  tax  5  to  be  a 
member  of  the  alTc  nibly  he  rnuit  have  refided  three,  rnd  to 
be  a  privy  counfellor  five  years  previous  to  his  eledii>n, 
but  nothmg  was  faid  about  citizenihij).  Tlie  ad  of  1784, 
however,  exprelsly  dclintd.  who  iliould  and  who  fiiouki 
not  be  deemed  citizenr  ;  and  confcquently  all  ptrfous  who 
did  not  become  citizens  mull  have  been  held  aliens,  and 
conlidered  fu,  till  they  h.id  comformed  to  the  ah<Mi  a>5t  of 
J784.  Now,  as  he  was  admitted  to  cffices  of  truit,  to 
\vhich  aliens  were  rot  aduiillable,  and  as  he  was  admiiied 
to  them  without  having  the  rights  of  ciiizenfliip  conferred 
upon  him,  in  purluaice  of  that  acl,  it  followed  clearly,  that 
the  people  of  Sciuth  Carolina,  av.d  the  legiflature  aknow- 
ledged  him  to  be  a  citizen  by  virtue  of  the  revolution. 

He  went  on  to  oblcrve,  tliat  from  the  dcdrine  laid  down 
by  the  memorial  11,  it  wab  d;iKv.uji.  to  afLertain  when  he  d.d 
become   a  citizen  of  South  Carolina-      \^  lien  he  was  ad- 
mitted to  the  lar  in  1784,  he  did  no  26I  wh'.ch  made  him  a 
citizen,  the  bear  aft  of  taking  an  o^th  of  qudlf^cat  on  to  an 
office  could  not  consert  an  alien  into  a  citizen.     '1  he  conlti- 
tution  feemed    to  imjly  a   ir^ere  refu-erte  cf  a  year  ;   \y 
giving  a  right  to  \ote  gave  a  right  of  ciiize'.di.ij.  ;   if  that 
were  the  cafe,  ard  if  his  rtfidence  prior  to   the  re\olut;cn 
was  conlidertd  fuch  a  refidtnce  as  the  conltitution  requrc  d, 
then  he  wa:  a  citizen,  by  virtue  of  the   conltitution,  i;t  .  r 
having  relidtd  a  year  in  Carolina.     Now,  it  was  clear,  his 
relidence  prior  to  the  war  was  deemed  fuch  a  relidence  as 
the  conltiiurion  required  ;  becaule  he  was  admitted  to  vote 
and    admitted  to  a  kat   in   the  legiflature  and    council  by 
right  of  fuch  relidence,  not  having  had  the  requifite  re^^ 
dence  lince  the   war,   and  yet  being  deemed  qualified.     If 
therefore  that  part  of  tiie  conftitution  which  gave  a  right 
of  voting,  in  confequence  of  a  year's  refidence  and  paying 
a  certain  tax,  virtually  conferred  citizenfhip,  by  giving  a 
right  to  vote  (and  itappcar'^d   abltird  that  aright    to    vote 
ihould  be  given  to  perlonsnot  c.tizeni)  and  if  alio  his  re- 
fidence, prior  to  the  revolution,  was    deemed    a    lufficient 
refidence,  then  he  wai  a   citizen    by   virtue   of  the  coijfli- 
tution. 

The  points  that  fcemed  a. oft  to  be  relied  upon  by  the 
memoriaiiit  were. 

ift.  That  refidence  was  atlually  neceHary  to  confer  civi - 
zenlhip,  or,  in  other  w  ords,  that  a  pcrlon  could  not  tecorji? 
a  citizen  of  a  cout'itry,  till  he  has  reiided  in  i'', 
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2d.  That  3  perfon  could  not  become  a  citizen  till  he  was 
of  age  to  chui'e  his  country. 

In  anCwer  to  the  firlt:,  he  denied  that  refidcnce  in  the 
countiy  was  abfolutely  necelTary  ;  was  it  to  be  I'uppofed,  he 
iifked,  that  when  a  man  fent  his  Ion  into  another  country 
for  his  education  and  improvement,  the  fon  was  thereby  to 
loolc  any  polirical  benefits  which  might  during  fuch  tempo- 
rary abfence,  accrue  to  his  country  ?  If  his  father  had  lived 
a  few  years  longer,  Vvould  there  h;;ve  arifen  any  queftion 
on  this  liibjecl  ?  Would  he  nut,  though  abfent,  have  acqui- 
red, according  to  the  petitioners  own  poiitions,  a  right  of 
citizen'hip?  And  Ihould  his  death,  at  fuch  an  early  period;^ 
not  be  deenied  a  fufficient  misfortune  for  him,  without  uling 
that  as  a  pretence  for  making  him  an  alien  ?  Thofe  who  re- 
prefented  him  in  Carolina  as  his  guardians,  who  were  in 
loco  parentis,  were  reiidents  in  Carolina  at  the  declaration 
of  independence. 

liis  j»roperty  was  in  Carolina,  his  money  in  the  treafury, 
rfilfting  to  carry  on  the  war.  Tbe  declaration  of  independ- 
ence aile^tedhimas  much  thouiih  at  Geneva,  as  it  did  thole 
in  Carolina;  his  happincfs,  that  of  his  dearelt  connexions, 
}iis  property  were  deeplv  intereded  in  it  :  his  fate  was  lo 
tlofely  conneded  with  that  of  Carolina,  that  any  revolution 
in  Carolina  was  a  revolution  in  him.  Though  a  minor,  as 
foon  as  he  heard  of  the  independence  of  America,  he  con- 
lidered  himfelf  an  A.merican  ci.izen. 

If  a  pertbn  could  not  become  a  citizen  of  a  country 
without  refiding  in  it,  what  ihould  be  faid  of  thofe  gentle- 
men who  J'lad  been  in  Europe  during  the  war,  and  were 
310W  in  high  office  in  America  ?  feveral  of  them  went  to 
Kurope  before  the  war,  were  there  at  the  declaration  ot 
j.ndependeiKc,  and  did  not  return  to  America  till  attej-the 
war,  or  about  the  clofe  of  it  :  When  did  their  citizenfhip 
commence?  j!\ccording  ro  the  petitioner,  they  could  not 
become- citizens  of  America  until  they  returned  to  Ame- 
rica, and  took  an  oath  of  allegiance  to  the  flates  ;  but 
Congri-fs  employed  them  in  offices  of  great  confidence,  be. 
fore  ihey  had  returned  to  America,  or  taken  luch  oath, 
^ongrefs,,  tlierefore,  conlidered  them  citizens,  by  virtue 
of  the  revolution. 

It  had  l)een  faid,  that  Carolina  had  called  on  her  young 
men  to  come  to  her  afiiftance  :  This  was  not  the  true  Ifate 
of  the  cafe.  Carolina  thought  that  her  young  men  who 
were  abrrad  for  their  education,  Ihould  not  be  taken  from 
iiqdies  till  they  were  tv.'enty-two  years  of  age,  and  double 
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taxed  them  2fter  that.  Kis  guardian  wrote  to  him  il,at 
he  had  the  perinillion  of  the  Ic^iflature  to  be  abfcnt  till  he 
was  t\\  enty-t'.\o,  and  that  he  Ihculd  be  double  taxed  after 
th.it  age. 

It  has  been  aifo  faid,  that,  Carohna  tendered  an  oath  to 
difco\*er  who  were  friends  and  who  were  enemies.  In 
March  1778,  the  legillature  of  South-Caro!ir,a,  pafled  an 
aft  to  oblige  every  free  male  inhabitant  of  that  Itate,  above 
16  years  of  age,  to  take  an  oath  of  allegiance  to  the  {late  ; 
as  they  were  notorioully  many  perlons  then  in  the  Itate 
who  were  inimical  to  its  liberties,  fuch  a  liep  was  neceffary 


r    tl^. 


to  give  a  reafonab'e  caufe  for  obliging  tliem  to  quit  t 
country,  with  that  vie.v,  the  oath  was  generally  tended 
only  to  thufe  who  weie  fufpected  or  known  nor  to  be 
friendly  to  the  caule  ;  he  had  been  informed  by  fcveral 
perfons,  who  were  zealous  partizaiis,  and  then  in  Caroli- 
na, that  they  had  never  taken  any  oath  of  allegiance,  and 
that  it  had  not  been  required  ot  them  on  this  occalion. 

The  ad  direded,  that  thofe  who  did  not  take  it  ihoulJ 
quit  the  Ifatc,  and  if  they  returned,  Ihould  be  dealt  with 
as  traitors,  and  lulTer  death.  let  us  exansine,  faid  he, 
vvliether  this  act  can  in  any  rcfpecl  apply  to  the  prefenc 
quedion.  ift:=  It  particularly  nieniiontd  "  inhabitants  of 
the  Hate  of  South-Carolina."  It  could  not  therefore  ap- 
ply to  perfons  who  were  abroad.  2d.  It  directed  that  the 
oath  fhouid  be  taken  before  a  juilice  of  peace  in  Carolina, 
this  could  not  therefore  extend  to  a  perion  then  at  Gene- 
va 3dly.  It  'vas  direded  to  be  taken  in  one  month  after  the 
palhng  of  the  atl,  and  it  was  not  poihble  I  ihould  hear  of 
the  exiftence  of  fuch  an  ac^  in  lefs  than  three  months.  4thly. 
It  was  directed,  tliat  if  tVe  perlons  refuied  to  take  it, 
they  fhouid  quit  the  Itate,  but  1  was  already  out  of  it. 
fthly.  Thofe  who  refuted  to  take  it,  were  prevented  from 
acquiring  or  conveying  pioperty,  and  rendered  incapable 
ot  exerciling  any  profellion  ;  but  on  my  return  to  Carolina, 
1  took  peaceable  poffeffion  of  my  eftate,  part  of  which  con- 
{u'ted  of  lands  and  houfes,  which  had  been  mine  (ince  the 
year  1770,  and  I  was  imuiediarely  admitted  to  the  exercife 
of  the  profefiion  for  which  I  was  educated.  6thly.  The 
ad  direded,  that  if  any  perfon  returned  to  Carolina,  after 
having  refufed  to  take  the  oath,  he  Ihould  be  put  to  death 
as  a  traitor,  and  yec  on  my  return,  never  having  taken 
the  oath,  I  was  eleded  a  member  of  the  legiilature,  and  a 
privy  counfellor,  and  inltead  of  being  deemed  a  criminal 
inyfelf,  I  aded  as  attorney-general  to  puniili  others  j  and 
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yet  the  petitioner,  in  one  of  his  late  publications,  lays  great 
ftrefs  oil  the  applicabil.ty  of  this  aft. 

2Jly.  i  here  tould  be  no  doubt  that  a  minor  might  be  a 
citizen,  t  oin  the  very  words  of  the  coiilbturion,  which  ad- 
mitted a  perl  on  to  be  a  member  of  the  houle  of  reprefenta- 
tives  at  2^,  and  yet  required  a  citizenihip  of  7  years — . 
Tiiis  was  ot  itielf  a  fufficient  refutation  of  every  thing 
contained  in  the  petition  on  this  head  — The  conftitution 
acknowjfdged  that  a  perfon  might  be  a  citizen  at  18  ;  if 
fo,  there  was  no  reafon  why  a  ptrfon  might  not  be  one  at 
16  or  14. 

Mr    Lf,e 

Said  the  co'Timittee  had  now  to  determine,  whether  Mr. 
Sniiih  was  a  citizen  of  South  Carolina  during  his  abfence 
from  home  or  not.  If  the  laws  of  that  ftate  recognized 
him  as  fuch,  the  qucftion  was  determined,  becaul'e  thi< 
houle  could  n'-t  difpute  a  fa6l  of  that  kind.  From  the  re- 
fereiice  that  has  been  made  10  the  conititution  and  laws  of 
South  Carolina,  and  the  circumffances  which  took  place  un- 
der  them,  with  refpetl  to  Mr.  Smith,  it  was  convincing 
that    he    was  acknowledged   thei'e  tubes  citizen  in    con- 

o 

fjquence  of  the  revolution 

Mr,  Thatcher. 

Thought  the  examination  had  been  full,  the  fafls  dated 
in  the  memoral  were  admitted,  but  neverthelefs  it  ap- 
peared from  other  fafts,  that  Mr.  Smith  was  received  and 
relpec^ed  as  a  citizen  of  that  Handing  which  the  conftitutioQ 
required.  He  had  conlidered  the  lubjed  maturely  and  was 
now  ready  for  the  decifion. 

The  petition  of  Dodor  Ramfay  was  agam  read,  in  which 
he  ftated,  "  1  hat  citizenlliip  with  the  United  States  is  an 
adventitious  characi[tr  to  every  jjerion  poflelling  it  who  is 
now  thirty  years  of  age,  and  that  it  can,  in  no  cafe,  have 
been  acquired  but  in  one  of  the  following  nicdes  :  ift.  By 
birth  or  inheritance.  2diy,  By  having  been  a  party  to  the 
late  revolution.  3dly,  By  taking  an  oath  ot  hdeiity  to 
foine  of  the  ftates.  4thly,  By  tacit  confevt.  5thly,  By 
adoption  :  And  that  Mr.  Smith  cannot  have  acquired  the 
characl:er  of  a  citizen  in  ei'lier  of  ihefe  modes  ftven  years 
ago.  Ke  cannot  be  a  citizen  by  birth  or  inheritance,  for 
he  was  born  in  1758  in  South  Carolina  while  a  Britifh  co- 
lony, and  his  parents  were  both  dead  many  ytars  before 
the  declaration  of  indeperdence  ;  his  birth-right  and  inhe- 
ritanee  can  therefore  be  no  other  than  that  of  a  Britilh 
fubjcct  ;  for  no  man  can  be  uorn  a  citizen  of  a  g&vernmeat 
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which  did  not  exift  at  the  time  of  his  being  born  ;  nor  can 
parents  leave  to  their  children  any  otlier  pohiical  charac- 
ter than  that  which  they  themfeives  polFeiTed." 

After  going  on  to  Itace  his  reafons  why  Mr.  Smith  conld 
not  have  acquii-ed  citizenlhipin  any  of  the  other  mode'-  ;  l)e 
proceeds  to  lay,  that  he  "  conceives  that  birth  and  relideme 
in  this  country  before  the  refolution  rould  not  confer 
citizen/hip  on  Anericans  wlio  were  abfent  when  inde- 
pendence was  declared,  wnile  they  were  abfent,  and  an- 
terior to  their  returning  and  joining  their  country  Uiider 
its  new  and  independent  government  :  for  on  that  fup- 
pofition,  many  perfons  holtile  to  thefe  ftates  niuft  be  ad- 
mitted citizens,  thofe  who  have  been  born  for  thirteen 
yeacs  before  the  declaration  of  indepe;;dcnce  wiihai  the 
polts  of  our  north  weitern  frontiers,  v.  hich  are  ui.jiilHy 
detained  from  us  by  the  Briuih,  would  be  citizens.  Our 
Ealt-lnclia  trade  would  be  laid  open  to  the  numerous  na- 
tives of  this  country,  who  are  now  difperfed  over  Eu- 
rope and  the  Well-Indies.  If  birth  and  refidence  within 
the  limits  of  the  United  States  before  the  revolution  con- 
ferred the  right  of  citizenihip,  perfons  of  the  aforefaid 
dfcfcription  wlio  have  neither  done  nor  hazarded  any 
any  thing  for  our  independence,  might  trade  to  the  Eafl- 
Indiesas  cirizensof  the  United  States,  from  the  circumftance 
of  their  having  been  born  in  this  country,  thirty  or  forty 
years  ago,  and  after  having  glutted  our  market  with  ex- 
travagant importations,  carry  the  whole  profits  of  their 
counnerce  to  their  prefent  refidence  in  foreign  countries. 
Thefe  and  many  other  dangerous  confequencts  would,  as 
your  petitioner  apprehends,  follow  from  the  tltablilliment 
of  a  precedent,  by  which  it  was  acknowledged,  that  a  na- 
tive of  this  country  might  beacitizcn  of  the  United  States 
before  he  lived  under  their  government." 
Mr.  Madison 

I  think  the  merit  of  the  queltion  is  now  to  be  decided, 
whether  the  gentleman  is  eligible  to  a  feat  in  this  houfe  or 
not,  but  it  will  depend  on  the  decifion  of  a  previous  queifior, 
whether  he  has  been  feven  years  a  citizen  of  the  United - 
States  or  not. 

From  an  attention  to  ttie  fafts  which  have  been  addu- 
ced, and  from  a  confideration  of  the  principles  eftabiillied 
by  the  revolution,  the  conclnfion  I  have  drawn  is,  that 
Mr.  Smith,  was  on  the  declaration  of  independence  a  citi- 
zen of  the  United-States,  ai^d  uultfs  it  appears  that  he  has 
lorfeited  h,s  right,  by  ibme  negled  or  overt  nct,  he   liad 
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Continued  a  citizen  until  the  clay  of  3iis  eleftion  to  af'ca^in 
this  houfe.  I  take  it  to  be  a  clear  point,  that  we  are  to  be 
guided  in  ourdecifion,  by  the  lawsand  coiiilitution  of  Souih- 
Carolina,  {o  far  as  they  can  gu'dc  us,  and  where  the  laws 
do  notexprefsly  guide  us,  we  uiuil  be  guided  by  principles  of 
a  general  nature  lo  far  as  they  are  applicable  to  theprelcnt 
cai'e. 

It  were  to  be  wiHu-d,  that  we  had  Ibme  law  adduced  more 
precifely  defining  the  qualities  of  a  citizen  or  an  alien  ;  par- 
ticularly laws  of  this  kind,  have  obtained  in  fume  of  the 
iiaces  ;  if  fuch  a  'aw  exittetlin  South  Cairolina,  it  might 
have  prevented  this  queftion  from  ever  coming  before  us  ; 
but  lincc  this  has  not  been  the  cafe,  let  us  fettle  fome  ge- 
jitral  principle  before  we  proceed  to  the  prefumpcive  proof 
arming  from  pubi;c  meafures  under  the  law,  whitrh  tencS 
to  give  fupport  co  the  inference  dr^wn  from  fuch  principles. 

It  is  an  ellablilhed  maxim  that  birth  is  a  criterion  of  al- 
Legiance.  Birth  however  derives  its  force  fornetimes  frorn 
plate  ind  fornetimes  from  parentage,  but  in  general  place 
is  the  molt  certain  criterion  •,  i:  is  v/hat  applies  in  the 
United  Slates  ;  it  will  therefore  bt  unncceillu-y  to  invelli- 
gatc  any  other.  Mr.  Smith  founds  his  claim  upon  his 
birthnoht  :  his  ancellors  were  amontT  the  Hrlt  fettlers  of 
that  colony. 

It  is  well  known  to  many  gentlemen  on  this  floor,  as 
well  as  to  the  public,  that  the  petitioner  ij  a  man  of  talents^ 
one  who  would  not  lightly  hazard  his  reputation  in  fup- 
port of  vitionary  principles  :  yet  I  cannot  but  think  he  has 
erred  in  one  of  the  principles  upon  whi-h  he  grounds  his 
charge.  He  fuppofes,  when  this  country  feparated  from 
Great  Britain,  the  tie  of  allegiance  fubfiilcd  between  the 
inhabitants  of  America  and  the  king;  of  that  nation,  unlefs 
by  fome  adventitious  circumftance  the  allegiance  was  tranl. 
ferred  to  cue  of  the  United  States.  1  think  there  is  a 
diffinclion  which  will  invalidate  his  doclririe  in  this  particu- 
lar^ a  diitinction  between  that  primary  allegiance  which  wc 
ov/e  to  that  particular  fociety  of  which  we  r-re  members^ 
and  the  feccndary  aileg-iance  we  owe  to  the  fovereio-n  efta- 
blilhed  by  that  fociety.  J  his  dilliniftion  will  be  illuih-atcd 
by  the  doctrine  ellablilhed  by  the  laws  of  Great  Britain, 
which  were  the  laws  of  this  country  before  the  revolution. 
The  iovereign  cannot  make  a  citizen  by  any  a;^  of  his  own  5 
he  cdn  confer  denisenlhip,  but  this  does  not  make  a  man 
citlicr  a  citizen  or  lubiecl.  In  order  ui  make  a  citizen  or 
'fubjec%  it  is  eilabliihed,  that  allegiance  Ihall  iirlt  be  due  t-o 
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the  whole  n;ition,  it  is  nectflary  that  a  national  a£l  ihould 
pals  to  admit  an  individual  member.  In  order  to  become 
a  member  of  the  Briiilh  empire,  where  birth  has  not  en- 
dowed the  perlon  with  that  privilege,  he  mult  be  natu- 
ralized by  an  aft  of  parliament. 

What  was  the  litu^^tion  of  the  people  of  America  when 
the  diilokuion  of  their  allegiance  took  plate  by  the  declara- 
tion of  independence  ?  1  conceive  that  every  perfon  who 
owed  this  primary  allegiance  to  the  particular  community 
in  which  he  has  burn  retimed  his  riglit  of  birth,  a» 
the  member  of  a  new  tOinmunity  ;  that  he  was  confequcntly 
ablolved  from  the  fecondary  allegiance  he  had  owed 
to  the  Britilh  fovereign  :  If  he  was  not  a  minor,  he  be- 
came bound  by  his  own  act  as  a  member  of  the  I'ocicty  who 
feparated  with  him  from  a  fubmillion  to  a  foreign  countr}'. 
If  he  was  a  minor,  his  confent  was  involved  in  the  decilion 
of  that  fociety  to  which  he  belonged  by  the  ties  of  nature, 
what  was  the  allegiance  as  a  citizen  of  South-Carolina,  he 
owed  to  the  King  of  Great  Britain  ?  he  owed  his  allegiance 
to  hhu  as  a  Kmg  of  that  fociety  to  which,  as  a  fociety  he 
owed  his  primary  allegiance.  When  that  I'ociety  feparated 
from  Great  Britain,  he  was  bound  by  that  a6t  and  his  alle- 
giance translerred  to  that  iociety,  or  the  fovereign  which 
tliat  fociety  ihould  letup,  becaufe  it  was  through  his  mem- 
berlhip  of  the  locie-y  of  South-Carolina,  that  he  owed  al- 
legiance to  Great  Britain. 

This  reafoning  will  hold  good,  unleis  it  is  fuppofed  thac 
the  Icparation  which  took  place  between  thefe  ftates  and 
Great  Britain,  not  only  d.dolved  the  union  between  thofe 
countries,  but  diflolved  the  union  among  the  citizen  them- 
felves  :  that  the  original  co  npact,  which  made  them  alto- 
gether one  fociety,  being  dillolved,  they  could  not  fall  into 
pieces,  each  part  making  an  independent  fociety,  but  mud 
individually  revert  into  a  Itate  oi  nature  ;  but  1  do  not 
conceive  that  this  was  of  necellity  to  be  the  cafe,  I  believe 
fuch  a  revolution  did  not  abfolutely  take  place.  But  ia 
luppohng  that  this  was  the  cafe  lies  the  error  of  the  rae» 
morialift.  I  conceive  the  colonies  remained  as  a  poliiical 
fociety,  detached  fro'n  their  former  con-neftion  with  another 
fociety,  wiihout  dilfolving  into  a  tlate  of  nature ;  but  ca- 
pable of  fubltituting  a  new  form  of  government  in  the 
place  of  the  old  one,  which  they  had  fcr  fpecial  conlidcra- 
tions  abolilhed.  Suppofe  the  itate  of  South  Caroiiiia 
Ihould  think  proper  to  revile  her  conftitutiun,  aoolii'h  that 
which  now  cxilts,  and   eltablilh  another  form  ol  govern* 

D  d  d 
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nient  :  Surely  this  would  not  d;(l'olve  the  focial  compadl ,? 
it  wiyuld  not  throw  thein  buck  into  a  itate  of  nature?  is; 
would  not  diffblve  the  union  between  the  individual  mem- 
bers of  that  fociety  ?  it  would  leave  them  in  perfect  fo- 
ciety,  changing  only  the  mode  of  aftion,  which  they  are 
always  at.  liberty  to  arrange?  Mr.  Smith  being  then,  at 
the  declaration  of  independence,  a  n^iinor,  but  being  a 
member  of  that  particular  Ibciety,  he  became,  in  my  opi- 
nion, bound  by  the  decision  of  the  lociety  with  refpeft  to 
the  queftion  of  independence  and  cliange  of  govern;nent ; 
and  if  afterward  he  had  taken  part  with  the  enemies  of  his 
country,  he  would  have  been  guilty  of  treafon  againlt  that 
government  to  which  he  owed  allegiance,  and  would  have 
been  liable  to  be  profecuted  as  a  traitor. 

If  it  is  laid,  th^^t  very  inconvenient  circumfiances  would 
refult  from  this  principle,  that  it  would  coniiicute  ail  thofe 
peribns  who  are  natives  of  America,  but  who  took  ])art 
againil  the  revolution,  citizens  of  the  United  Staces,  I 
would  beg  leave  to  oblerve,  that  we  are  deciding  a  quelH- 
on  of  right,  unmixed  with  the  quetlion  of  expediency,  and 
mini  therefore  pay  a  proper  attention  to  this  principle.  But 
I  think  it  can  hardly  be  expected  by  gentlemen  that  the 
principle  will  operate  dangeroufly.  Tliofe  who  left  their 
country  to  take  part  with  Britain  were  of  two  del'criptions, 
minors,  or  perfons  of  mature  age.  With  relped  to  the 
latter  nothing  can  be  inferred  with  refpecl  to  them  from 
the  decilion  on  the  prefent  cafe;  becaufe  they  had  the 
power  of  making  an  obtion  between  the  contending  parties  : 
wliether  this  was  a  matter  of  right  or  not  is  a  quelUoa 
which  need  not  be  asHtated  in  order  to  fettle  tlie  cafe  be- 
fore  us.  Then,  with  refpeft  to  thofe  natives  who  were 
minors  at  the  revolution,  and  whole  cafe  is  analogous  to 
Mr.  Smith's,  if  we  are  bound  by  the  precedent  of  fuch  a 
decifion  as  ws  are  about  to  make,  and  it  is  declared,  that 
they  owe  a  primary  allegiance  to  this  country,  I  iiWl  think 
Vve  are  not  likely  to  be  inundated  with  fuch  characters  ;  fo 
far  as  any  of  them  took  part  againfl:  us  they  violated  their 
allegiance  and  oppofed  our  laws  ;  fo  then  there  can  be  only 
a  few  charaflers,  fuch  as.  were  minors  at  tiie  revolution, 
and  wlio  have  never  vickted 'their  allegiance  by  a  foreign 
connection,  who  can  be  affected  by  the  deciiion  of  the  pre- 
leut  queition.  '1  he  number  I  admit  is  large  who  might  be 
ackno.vledged  citi^-cens  on  my  principles  ;  but  there  will 
very  few  be  found  daring  enough  to  face  the  laws  of  the 
country  th>ry  have  violated,  asid  agaiuii;  wliith  they  have 
coinmUied  high  treafjn. 
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So  far  as  we  can  judge  by  the  laws  of  Carolina,  and  the 
practice  and  decifion  of  that  (late,  the  principles  I  have  ad- 
duced are  fupported  ;  and  I  mnli  own  that  1  feel  myfclfat 
liberty  to  decide,  that  Mr.  Smith  was  a  citizen  at  the  de- 
claration of  independence,  a  citiz?n  at  the  time  of  his  elec- 
tion, and  confequently  entitled  to  a  feat  in  this  legiflaiure. 
Mr.  BoUDiNoT 

ExprefTed  an  apprehenfion,  that  ti)e  principle  fupported 
by  the  gentleman  from  Virgin':'.,  vvould  tet:d  to  injure  tiie 
ftate  of  New-jerfey  very  confi'.icrably  ;  he  was  aiVaid  it 
would  be  conllrued  to  embrace  all  the  natives  of  A uerica 
who  had  delerted  their  country's  ca'.ilc  dnrino-the  late  war* 
and,  on  this  account,  he  was  againfl  dec'diug  infdvcr  of  the 
propofed  refolutiou,  tho'  he  believed  Mr.  Smith  to  be 
fairly  ai;d  conftitutional'y  entitled  to  a  lea:  in  that  houfe. 
Mr.   Tucker 

Ploped  that  the  yeas  and  nays  would  be  taken  on  this 
queftion,  not  bccaufe  he  had  any  doubt  in  his  own  mind 
of  Mr.  Smith's  right  to  a  feat ;  but  becaufe  he  had  been 
iblicited  by  Doftor  Ramfay  to  have  the  yeas  and  nays 
taken. 

The  queftion  was  put,  and  one- fifth  of  the  members 
prefent  fupported  the  call  for  the  yeas  and  nays,  which 
were  taken. 

Thofe  who  voted  in  the  affirmative,  are. 


.\braham  Baldwin, 
Egbert  Benibn, 
Elias  Boudinor, 
Lambert  Cadwalader, 
Daniel  Carroll, 
George  Clyiner, 
IfaacColes, 
Benjamin  Contee, 
Thomas  Fitzlimons, 
William  Floyd, 
Nicholas  Oilman, 
Benjamin  Goodhue, 
Daniel  Heiiler, 
Benjamin  Huntington, 
John  Lawrance, 
llichard  Bland  Lee, 
George  Leonard, 
Samuel  Livermore, 


James  Madifon,  junicrj, 
Andrew  Moore, 
Peter  Muhlenburg, 
John  Page, 

Teremiah  Van  ilenffelaer, 
jolhua  Seney, 
James  Schuremaii 
'1  homas  Scott, 
Thomas  Sinuickfoii,  and 
William  Smith,  of  (Maryl.) 
Jonathan  Sturges, 
Peter  Sylvciter, 
George  Thatcher. 
Joi.aihan  Trumhull, 
1  hou;as  Tudor  1  uckcr, 
John  Vining, 
Alexander  White,  and 
Renry  Wynkcop. 


Jonathan  Grout,  voted  in  iheifFgativc; 
Adjourned  until  Monday. 
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May   25. 

Another  member,  to  wit,  Thomas  Sumpter,  from  South, 
Carolina,  a|ipeared  and  took  his  feat. 

Mr.  Pa.  tridgp,  from  the  committee  appointed  jointly 
with  acominitcee  of  the  fenate,  to  prefcnt  to  the  prefi- 
dent  cfthc  United  States,  for  his  appobation,  the  engrofled 
bill,  entitled,  "  An  adl  to  regulate  the  time  and  manner  of 
adminiltering  certain  oaths,"  reported,  that  the  commit- 
tee did,  according  to  order,  on  Friday  laft,  wait  on  the  pre- 
fident,  and  prefent  him  with  the  fa  d  engrofled  bill,  for  his 
approbation. 

The  honfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  itate  of 
the  union,  after  forne  time  fpent  therein,  the  chairman  re- 
ported,  that  the  committee  had,  according  to  order,  had  th? 
ilate  cf  the  union  under  confideraiion,  and  had  come  to  no 
refoiution  thereupon. 

The  Jioufe  proceeded  to  conHder  the  report  from  ths 
committee  of  eleiflions,  to  whom  it  was  referred  to  report 
a  proj)e)-  mode  of  iuvell'gation  and  decifion,  on  the  petition 
a  number  of  the  citizens  of  New-Jerfey,  complainiiig  of  the 
illegality  of  the  election  of  the  members  holdiwg  feats  in  this 
houfe,  zs  eleded  within  that  (late  ;  and  the  faid  report 
being  amended,  to  read  asfolloweth  : 

i  hat  it  will  be  proper  to  appoint  a  committee,  before 
^vhom  the  petitioners  are  toappear,  and  who  fliall  receive 
inch  proots  and  allegations,  as  the  petitioners  ihall  judge 
proper  to  offer,  in  fupport  of  their  laid  petition,  and  who 
ihali,  in  like  manner,  receive  all  proofs  and  allegations  from 
perions  who  may  be  dcHrous  to  appear  and  be  heard  in  op- 
pout, on  to  tlie  laid  pif  tition,  and  to  report  to  the  houl'e 
all  fuch  hds.  as  IhaU  arife  from  the  proofs  and  allegations  of 
the  refpe(ftive  parties. 

Reiolvcd,  that  this  houfe  doth  agree  with  the  committee 
in  the  laid  report,  and  that  it  be  an  inftrudilion  to  the  laid 
comuiittee  of  eleifiions  to  proceed  accordingly. 

On  motion,  Refolved,  th't  a  committt-e  be  appointed  to 
confer  with  any  comn<ittee  which  may  be  appointed  by  the 
lenate,  on  the  proper  method  of  receiving  into  either  houfe, 
bills,  or  melLges,  from  the  prcfidcnt  of  the  United 
States. 

Tiie  members  appointed,  PvTr.  Partridge,  Mr.  Floyd,  and 
Mr.  Thatcher. 

On  motion,  Ordered,  that  the  committee  of  the  whole 
Iioufe,  on  the  flate  of  th.e  union,  be  difcharged  from  further 
piocetding  on  the  motion   to  them  coHjmitted,  for  makiug 
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a  coinpenfation  to  the  prefident  of  the  United  States,  for  his 
fervices,  and  that  a  committee  be  appointed  to  take  into 
coniideration  iht  fubjec^  of  conij:enfations  to  be  n  ade  for 
the  I'ervices  of  the  prtiident,  vice-prefident,  the  meinbers 
of  the  i'enate  and  houfe  of  reprefentatives,  and  ^to  report 
thereupon. 

The  members  appointed,  Mr.  BaMwin,  Mr.  Vinirg,  Mr. 
Livermore,  Mr.  N-adifon,  Mr.  Ijenfop,  Mr.  Burke,  Mr. 
Fitzli'.nons,  Mr  Boudmot,  M*-.  WacJfworth,  Mr.  Gerry, 
Mr.  C  idwaluder,  ai  d  Mr.  bmith,   of  Maryland. 

Mr  WadfAorrh  preicnted,  according  to  order,  a  bili, 
inipc  fing  duties  on  tonnage,  and  the  faii;e  was  received, 
and  read  the  fi.ft   x'nve, 

A  petition  of  the  ihipwrights  of  the  city  of  Philadelphia, 
whole  names  are  there ui no  fubfcribed,  was  prelented  to  the 
houfe,  and  read,  Itat'ng  luch  regulations,  as  they  conceive 
will  tei;d  to  the  advancement  and  increafe  of  American 
{hippiUiT,  and  praying  the  atitnion  of  congrefs  thereto. 
Ordered,  that  iht  laid  j  ttitiori  do  lie  on  the  table. 
Adjourned. 

May  26. 
A  bill,  irnpofmg  duties  tn   tonnage,  wss  read  the  fecond 
time,  and  ordered  to  lie  committed  to  a  comnjittee  of  the 
■^vhole  houfe,  tomorrow. 

Mr.  Sylveltcr,  from  the  Tominit tee  appointed  to  confer 
with  a  committee  t.l  the  lenate,  to  coi  fic'er  and  report 
what  ne\\s.pai>ers  the  nienibtrs  iS  coi'^rels  11. all  be  furnilh- 
ed  with  at  the  jMihlic  expence,  abd  to  receive  propofals  iron) 
the  printers,  for  i  nnt.ng  the  acts  and  other  proceedings  of 
fonrrefs,  made  a  farther  report,  which  was  read,  and  or- 
dered to  lie  on  the  table. 

May  27. 
A  meflige  from  the  fenate,  by  Mr.  Otis,  their  fecretary. 
Mr.  fpeaker.  The  fenate  have  appointed  a  committee 
to  confer  with  the  committe  appointed  by  this  houfe,  on 
the  proper  method  of  receiving  iiito  either  houfe,  bills,  or 
nieflages  from  the  prefident  of  the  Ui.ited  States.  And 
then  he  withdrew. 

The  houfe  according  to  the  orc!er  of  the  day,  refolved 
itfelf  into  a  committee  of  the  uhule  houfe,  on  tht.  bill,  ini- 
pofing  duties  on  tonnage,  after  feme  time  f|  eut  tlureip. 

Mr.  Speaker  refumtd  the  chair,  and  the  chairman  re- 
ported that  ihe  committee  Lad,  according  to  order,  had 
the  faid  bills  under  conhJeration,  and  gone  thiough  the 
^aine,  an4   made  feveral  amendments  thereto,  which  they 


3^8  DEBATES  A.   1789. 

had  dircfled  liinj  to  report,  when  the  houfe   fhou!d  think 
proper  10  receive  the  ftinie. 

Ordered,   that  the  Id;d  report  be  received  to-morr'-w. 

Mr.  Fitzfinions  from  the  coin.nittee  appointed,  prefent- 
ed  according  to  order,  a  bill  to  regulate  the  colledion  of 
duties,  impofed  on  goods,  uares  and  merdund  /.es,  im- 
ported into  the  United  States,  and  the  fauie  was  leceived, 
and  read  the  firll  time. 

May  28. 

The  houfe  proceeded  to  receive  and  consider  the  ame^d- 
menrs  made  yelterday,  by  the  com.nittte  of  the  whole 
'houle,  to  the  bill,  impoHng  duties  on  tonnage,  and  the  faid 
ainendinents  were  fcverally  twice  read  at  the  clerk's  table, 
and  agreed  to. 

Ordered,  that  the  faid  bill  with  the  ainendments,  be 
engroifed,  and  read  the  third  time  to-m<"rrow. 

On  motion,  refolved,  that  every  fuch  member  of  the 
prelent  congrefs,  as  is  not  yet  furnilhed  with  a  fet  of  the 
journals  of  the  late  congrefs,  fliall,  on  application  lo  the 
keeper  of  the  records  and  papers  of  the  faid  late  congrefs, 
be  entitled  to  receive  a  complete  fet  of  fuch  journals. 

Ordered,  that  the  clerk  of  this  houfe  do  carry  the  faid 
refolution  to  the  fenate,  and  defire  their  concurrence. 

The  houfe  proceeded  to  confider  the  two  reports,  one 
inade  the  nineteenth  inflant,  the  other  the  twenty-Hxth  in- 
ilant,  by  the  committee  appointed  to  confer  with  a  com- 
mittee of  the  fenate,  to  conlider  and  report  what  news- 
papers  the  members  of  congrefs  Ihall  be  furnhhed  with  at 
the  public  expence,  and  to  receive  propofals  for  printing 
¥he  atls,  and  other  proceedings  of  congrefs;  and  the  firit 
report  in  the  words  following,   viz. 

"  That  in  their  opinion,  public  ceconomy  requires  that 
the  expence  heretofore  incurred  by  the  public,  of  fupply- 
inp- every  member  of  congrefs  with  all  the  news-papers 
■pfiilted  at  the  feat  cf  congreis,  ihouid  be  retrenched  in 
future  ;  but  as  your  coannictee  con!ider  the  publication  cf 
r.cv.'s- papers  to  be  hiahlv  benetic.al  in  diileminatrng  ufeful 
knowledge  throughout  the  United  States,  and  deierving 
of  public  encouragement,  they  recovmend,  that  each  mem- 
ber of  congrefs  be  fupplied  at  the  public  expence  with  one 
paper,  leaving  the  choice  of  the  laaie  to  each  uieinber,  and 
that  it  be  fhe  duty  of  the  fecretary  of  the  fsnate,  and  clerk 
of  the'houfe'of  rcprefentatives,  to  give  the  neceflary  di- 
r€in:ions  to  the  different  printers,  to  furnifh  tach  member^ 
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with  fuch  paper  as  he  (hall  chule,"  being  again  read,  and 
debated. 

Refolved,  that  this  houfe  doth  difagree  to  the  faid  re- 
port. 

The  oiher  report  being  again  read,  and  ammended  to 
read  as  followeth  : 

'*  That  it  would  be  proper  that  ii  fliould  be  left  to  the 
fecretary  of  the  fenate,  and  clerkof  thehonfe  of  reprefen- 
tatives,  to  contraft  with  fuch  perton  as  ihall  engage  to  ex- 
ecute the  printing  and  bindiiig  bniinefs,  on  the  inoit  rea« 
Ibnable  terms,  the  p3per  being  iurniihcd  by  the  faid  I'ecre- 
tary  and  clerk  to  fnchperfon,  at  the  public  expence.  7'hat 
fuch  perfons  as  they  ihallcoiurad  with,  ihall  be  obliged  to 
render  a  llate  of  his  accounts  quarterly,  and  that  fix  hun* 
dred  copies  of  the  afts  of  congrefs,  and  feven  hundred  co-. 
pies  of  the  journals  be  printed,  and  dliiributed  to  the  ex- 
ecutive and  judicial,  and  heads  of  depr.rtments  of  the  go- 
verninen!;  of  the  United  Stares,  and  the  executive,  legifla- 
tive,  and  judicial,  of  the  feveral  Itates." 

Refo.ved,   that  this  houfe  doth  agree  to  the  faid  report. 

Ordered,  that  the  clerk  of  this  iioufe  do  acquaint  the 
fenate  therewith. 

The  houfe  on  motion  of  Mr.  Scott,  went  into  a  com- 
mittee of  the  whole  on  the  (late  of  the  union,  for  the  pur- 
pofe  of  conlidering  certain  refolutions  he  had  prepared 
refpedling  the  difp<jfal  of  the  land  in  the  wellern  territory. 

Mr.  Trumbull  in  the  chair. 

Mr.  Scott 

Prefumed  there  was  little  need  of  argument  to  prove  to 
the  committee  the  necelfity  of  taking  fpeedy  meafures  with 
refpeft  to  the  imfettled  lands  in  the  wefiern  territory. 
The  dilTolution  of  the  board  of  treafury,  and  the  death  of 
the  geographer  of  the  United  States,  are  adventitious  cir- 
euailtauces  which  tend  to  encreafe  the  necelFuy.  Gentle- 
men are  acquainted  with  the  wumbcr  of  lales  which  have 
been  made  to  fome  of  the  citizens  of  the  United  States; 
they  confequently  know,  that  the  United  States  are  under 
an  obligation  to  complete  the  furveys  of  thole  lands  which 
they  have  njade  lale  of.  They  know  alio,  that  until  ihis 
is  done  they  cannot  receive  a  farthing  of  the  millions  of 
dollars  due  on  thofe  contracts  ;  they  will  not  only  be  un- 
able to  receive  the  principle,  but  will  be  paying  interell  for 
the  fame. 

Befide  this,  tliere  are  other  confiderations  for  putting  the 
buiinefs  o.T  a  neu- fooling.     The  mode  hitherto  purfued  of 
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felling  lands,  has  been  very  cxpenfive  to  thf  United  Stares^ 
perhaps  on  enquiry  we  ihall  fiad,  that  the  I'pecie  ithascoli 
us  in  gettinir  the  land  lurveyed  and  iales  completed,  would 
have  purchafed  as  'inny  curtificates  as  we  get  for  the  lale  of 
thfland.  The  lands  are  alio  propofed  to  be  iold  in  too 
great  quanliies,  it  is  very  d'lficulf  to  form  a  company  for 
the  purchafe  of  a  million  atrts.  it  onght  to  be  fold  in  fmall 
qiK^ntiiies,  to  make  the  files  more  certa  n  ai)d  numerous, 
and  conlequently  eiKreafe  the  public  iiicome.  On  this  prin- 
ciple it  will  be  well  to  open  a  land  oiiice,  and  grant  the 
foil  in  fuch  quantities  as  may  luit  the  a,  plication.  By  this 
means,  more  may  be  expeded  for  the  p'lrchale  than  when 
it  is  ftruck  oflFat  a  wholefale  price,  by  the  million  a.res  ; 
and  in  this  way,  the  landofhce  will  be  conducfed  without 
expence,  which  will  be  fixed  on  the  purchaf.-r  ;  lo  that  the 
whole  money  the  lands  fecth,  will  co.i.e  into  the  irealury 
without  deduction. 

There  are  other  confiderations  why  a  land-office  fhould 
be  opened  for  the  fale  of  that  territory  in  the  way  jult  mentis 
oned  ;  there  are  at  this  moment  a  great  number  of  people 
on  the  ground,  who  are  willing  to  acquire  by  purchafe  a 
right  to  the  foil  they  are  icared  upon  ;  allured  by  its  fer- 
tility, the  agreeahleiiefs  of  the  climate,  and  th"  profped  of 
future  eaie  to  themiclves  and  families,  tli  y  would  not  leek 
a  change.  Kentucky  already  full,  at  lealt  there  are  no 
valuable  lands  to  be  got  ihcie,  with  a  clear  title,  can  re- 
ceive no  more  emigrants}  they  thi.relore  turn  their  wdh- 
ful  eyes  upon  the  lands  oi  the  union  ;  they  hope  to  get 
theai  of  coiigrefs  upon  .ts  good  terms  as  they  are  to  pro- 
cure them  oi  the  fpeculacors.  W  h;it  will  ihefe  men  think, 
who  have  placed  theiiftlves  on  a  vacant  Ipot,  auxioudy 
waiting  its  dir[)olition  by  the  government,  to  hnd  their  pre- 
emption right  engrofled  by  the  purchafer  of  a  million  of 
acres?  Will  they  ex()ofe  theml'elves  to  be  preyed  upon  bjr 
thefe  men  ?  They  might  fubmit  to  this,  but  they  have  other 
offers. 

There  arefeven  ihoufaud  fouls  waiting  for  lands;  they 
willhave  tiiem  here  or  ellewh.re,bui  ihere  islom.-  danger 
if  they  cannot  be  accommodated  within  the  boundaries  of 
the  United  States.  They  will  do  one  of  two  things,  either 
move  into  the  Spanilh  territory  v.  here  they  are  not  alto- 
getiier  uninvited,  and  become  an  accellion  of  pouer  to  a 
foreign  nation  forming  to  us  a  dangerous  trontier,  or  they 
will  take  this  conrie  ;  move  on  the  Unued  States  territory, 
Mild  take  polfellion  ^^ili^out  your  leave  :   what  then  will  be 
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the  cafe  ?  they  will  not  pay  you  money  ?  will  you  then  raife 
a  force  to  drive  them  off?     That  has  been  tried  :  Troops 
were  raifed,  and  fent  under  general  Harmer,  to  effeft  that 
purpoie  ;  they  burnt  the  cabins,   broke  down  the  fences, 
and  tore  up  the  potatoe  patches  ;  but  three  hours  after  the 
troops  were  gone,   thefe  people  returned  again,   they  re- 
paired the  damage,  and  are   now  fettled    upon  the  lands 
in    open    defiance    of   theauthority    of    the    union ;     but 
neverthelefs   they  are    willing     to   pay   an  equitable  price 
for  thofe  lands  ;  and,  if  they  may  be  indulged  with  a  pre- 
emption to  the  purchafe,   no  men  will  be  better  friends  to 
the  government.      They  went  on  the  ground  with  an  in- 
tention of  purchafmg,  and  are  kept  there  by  a  hope  that 
the  government  will  fee  their   intereft,  and  difpofe  of  the 
land  upon  reafonable  terms.     But  if  yoii  do  not  liften  to 
their  requeft,   if  you  negledl:  or  defpile   their  offers,  a^id 
they  prove  too   weak  to  refift  the  omnipotent  arm   of  go- 
vernment, they  will  have  recourfe  to  a  neighbouring  power 
for  protection.      Hopes  of  that  protedion  are  now  held  out 
to  them  ;  it  is  my  duty,  faid  he,  to  inform  you  of  the  fad:.    I 
know  fuch  hopes  are  held  out  to  them  ;   they  will  be  lead 
to  think  their  interefl  is  feparate  from  yours  on  the  Atlan- 
lie  fhores.     It  will  take  prudent  management  to  prevent 
the  fatal  effedls  of  a  commotion  in  that  country.     One  of 
the  molt  unhappy  things  we  could  do,  would  be  to  refufe 
ielling  thofe   lands   in   lefs  quantities  than  by  the  million . 
acres  ;  it  would  certainly  be   a  caufe  of  difgult,  if  not  of. 
feparation.     If  the  objeft  was  to  prevent  the  fettlement  of 
the  country  it  would  be  another  thing  ;  but  that  cannot  be 
accomplllhed,'  it  is  not  in  the  power  of  any  force  on  earth 
to  prevent  the  encreafe  of  the  population  now  begun  ;  it 
is  therefore  much  better  that  we  Ihould  incline  them  to 
friendlhip  than  oblige  them  to  become  our  enemies.     The 
emigrants  who  reach  the  weftern  country,  will  not  (top 
until  they  find  a  place  where  they  can-  fecurely  feat  theni- 
felves.      Your  lands  firft  offer  ',  their  fertility  and  agree- 
ablenefs  will  tempt  them  to  pitch  there  ;  biit,  to  fecure 
them,  they  m-uit  have  a  well  grounded  hope  that  the  lands 
they  cultivate  may  become  their  own.     To  encourage  this, 
you  mult  open  that  territory  to  them,  and  let  them  have 
lands  tor  pay  :  You  mult  go   farther,  you   muft  open  the 
land-off.ce  in  that  country,  becaufe  it  will  be  impoflible  for 
the  indigent    in   that   country  ,to  travel  far  for  an  office- 
right.     You  can  then  eflablHh  a  government  among  them, 
and  derive  advantages  from  tliein  which  are  now  totaU/ 

E  e  e 
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loir.  They  vvilh  for  your  government  and  laws,  and  will 
be  gratified  with  the  indulgence,  but  they  wiih  alfo  to  ac- 
quire property  under  them  ;  they  wilh  for  your  lands,  and 
what  good  reafon  can  be  offered  to  warrant  a  denial  ?  If 
they  cannot  get  your  land,  they  nuiil  ga  farther  and  obtain 
it  ot  forcigneis,  who  are  defirous  of  having  them  at  any 
rate,  who  will  give  them  lands  without  pay. 

'ihcfe  obfervations  are  fufiicient,  no  doubt,  to  evince 
the  neceffity  of  doing  fomething  with  refpeft  to  the  wefteru 
territory,  and  fomething  different  from  what  has  hitherto 
been  done.  In  order  that  the  comnnttee  may  have  a  full 
view  of  my  ideas,  I  will  read  the  plan  1  have  in  my  hand 
upon  which  a  law  may  be  founded. 

He  liere  read  a  previous  refolution,  to  be  followed  by 
the  plan,  whicli  was  to  this  effect  :  Refolved,  that  it  is  the 
opinion  of  this  committee,  that  an  ad;  of  congrefs  ought  to 
pafs  for  effablifhing  and  regulating  a  land-ofKce,  for  the 
i'ale  of  the  vacant  and  unappropriated  land  in  the  weflern 
territory.  Here,  by  way  of  feparate  refolutions,  followed 
in  detail  the  conllituent  parts  of  this  office,  and  the  routine 
in  v.'liich  the  bufinels  ibould  be  conducted,  direcT.ino;  the 
expence  of  the  office  to  be  fupported  by  the  fees  p<iyable 
before  the  warrants  and  patents  were  delivered. 
Mr.  BoUDiNoT 

Was  well  convinced  of  the  importance  of  the  fubjed,  but 
did  not  think  the  committee  ripe  for  a  decilion.  The 
ether  departments  were  not  eflabliflied,  therefore  it  ?was 
hei\  to  leai'c  the  refolutions  on  this  fubjed  as  large  as  pof- 
lible.  He  had  no  objection  to  an  adoption  cf  a  genera* 
reiblution,  and  the  appointment  of  a  fub-committee, 
to  confider  of  and  arrange  the  bufmefs  ;  but  he  could 
not  conit  nt  to  limit  it  in  the  manner  the  gentleman  propo- 
fed  ;  perhaps  the  mcafure  might  interfere  \\ith  the  former 
arrangenienis,  a'.:'d  it  would  be  d  ffitult  if  not  unjult  to  al- 
ter them,  beiide  the  plan  of  the  bulinefs  was  mere  matter 
cf  exoerinient  :  niorcover  the  ueLtfluy  of  fuch  an  eila- 
bliihment,  may  be  fuperccded  by  tiirowing  the  bufmefs 
info  the  hards  of  one  of  three  great  departuxnis  which  the 
bcufe  had  agreed  to  orgsiiize.  For  thtfe  reaforiS,  he  mo- 
ved to  amend  the  rdblurion  by  flriking  out  the  words  *'  a 
land  office,"  w  Inch  v.  oijid  leave  the  fubjed:  at  large. 

Mr.  Lee,  feccnded  this  motion. 

IV} r.   VixiNG 

Took  it,  that  the  couin  ittet  ought  to  carry  this  meafurc 
iv.tu  tiiici,  ks  litc-uiiy   i)&    h  was  pcllible.     Ht  was  cuH' 


A.  1789.  O  F     C  O  N  G  R  E  S  S.  403 

vinced  from  what  the  gentleman  near  him  (Mr.  Scott)  had 
laid,  that  it  was  iadilpeniibly  iiectliary,  that  a  lar;d  of- 
fice fhould  be  eftablilhed.  He  did  not  conceive  this  buiinefs 
could  be  engrafted  upon  eiti^.er  of  the  three  grand  (iepart- 
ments,  but  mull  be  an  independent  unconnected  office,  c{\a- 
blidied  in  the  weflern  country.  The  communications  which 
are  necellary,  and  the  money  can  be  fecured  to  the  officer  of 
the  treafury.  Why  then,  fhould  gentletiien  combine  ob- 
jeds  which  are  di(tindl  in  their  nature,  and  throw  tlie  whole 
weight  of  this  branch  of  the  government  upon  another  al- 
ready well  burthened  with  buiinefs? 
Mr.  Scott 

Admitted  his  meafure  to  be  mere  matter  of  experiment, 
but  gentlemen  ought  not  to  object  on  that  account  ;  becaufe 
it  was  an  experiment   that  would  col't  nothing,  the  officers 
were  to  have  nothing  but  fees  for  their  iervices. 
Mr.  Clymer 

Did  not  belie /e  the  committee  were  prepared  for  a  de- 
cifionatthis  time  ;  he  confidered  the  fubjedl  to  be  as  intri- 
cate and  difficult  as  it  was  interefting  ;  and  therefore  hoj)ed 
full  time  would  be  given  for  inveftigation.  Many  perlons 
had  purchafed  large  quantities  of  lands  of  the  late  ccngrefs, 
with  a  view  to  fell  them  cut  in  fmall  lots,  toaccoinodave  the 
people  who  are  inclined  to  fettle  upon  them.  If  con^rels 
now  open  a  land-office  for  the  f^le  of  fmall  quantiries,  it 
will  no  doubt,  overcaii  the  profpeft  of  advantage  which  in- 
duced the  former,  and  may  iiiduce  future  purcliafers  toaji- 
p!y  for  large  grants.  Thefe  obiervaiions,  and  others  which 
would  readily  occur  to  cvtrry  gcntlen^an,  would  faiisfy  the 
committee  that  they  ought  not  to  precijiitate  the  buiuicfs. 
For  this  realbn  he  moved  the  riling  of  the  committee. 
Mr.  White. 

Oppofed  the  rifing  of  the  committee,  for  the  rcafcns 
fuggefted,  he  was  confident,  every  member  faw.the  pro- 
priety of  doing  fomething  fpeediiy  in  the  bufmefs,  and  he 
hoped  they  would  agree  to  "the  reiolution,  as  the  bell  mode 
of  difpohng  of  the  land,  and  giving  fatisfacliou  to-ihe 
people. 

Mr.  Madison 

Had  no  objeftion  to  the  riling  of  the  committee,  as  the 
means  of  obtaining  information,  but  he  thought  the  buline's 
deferving  of  the  earlieft:  attention.  l"he  clear  and  full  n-a:> 
ner  in  which  the  gentleman  from  Pcnnfylvania  hid  open- 
ed the  fubjeft  to  the  view  of  the  commitiee,  left  no  doubt 
en  his  mind  of  the  propriety  of  taking  fome  early  niealurt* 
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10  accomplilli  the  bufinefs  in  the  manner  fnggefted  by  that 
rrentleman.  The  fa6ls  and  intelhgence  mentioned  were  too 
finportant  to  be  paiFed  lightly  over  ;  he  fhould  for  the  pre- 
ient  agree  to  rife,  but  hoped  the  fubjed  would  be  refumed 
in  the  hcufe. 

The  queftion  was  taken  on  the  firfl;  reiolution  moved  by 
Mr.  Scott,  andpafied  in  the  affirmative,  the  others  remain, 
cd  on  the  table. 

The  committee  then  rofe,  and  reported  progrefs. 

Mr.. Gerry  then  moved,  that  a  committee  be  appointed 
to  confider  the  ftate    ot   the   unappropriated  lands  in    the 
weftern  territory,  and  to  report  thereupon. 
Mr.  ViNiNG 

Thought  this  motion  contradidory  to  the  one  juft  adopt- 
ed in  committee.  If  time  was  nccefl'ary  for  obtaining  infor- 
mation, it  was  ufelefs  to  fct  a  committee  about  the  bufinefs, 
iiecaufe  every  gentleman  might  have  eafy  accefs  to  all  the 
former  congrefs  hold  done  on  this  fubjecl. 
Mr.  Page 

Difliked  the  appointment  of  a  fub-committee  on  bufinefs 
which  was  before  the  whole,  and  doubted  if  it  was  in  or- 
der. 

Mr.  Gerry. 

Said,  it  was  of  importance  that  the  houfe  fliould  be  made 
mafter  of  this  fubjeft,  and  he  knew  no  way  fo  likely  to  pro- 
ceed in  this,  as  by  appointing  a  fub-committee  to  conlider 
3nd  enquire  into  the  ftate  of  thofe  lands.  He  looked  upon 
f  his  propofitioii  to  be  detached  from  what  was  before  th» 
committee  of  the  whole,  yet,  it  was  of  that  that  nature,  as 
to  refieft  light  upon  the  fubjedl.  He  therefore  hoped  hit; 
^TiotiQp  wptild  be  agreed  to. 

Mr.  Scott 

Did  not  pot  defign  to  hurry  the  houfe  or  committee  into 
any  meafnres,  efjjecially  if  they  were  of  doubtful  policy  j 
^rom  his  local  fituation  he  was  polTcfi'ed  of  facts,  which  it 
was  inipoilibie  for  nsany  men)bers  of  that  houfe  to  be  ac- 
|C]iiaip?ed  with.  Thefe  fads  he  thought  led  to  confidera- 
ticns  of  great  importance  to  the  United  States.  Under  thefe 
prcuniitances,  his  duty  led  him  to  communicate  to  the  houfe 
the  information  he  had  already  given.  He  was  far  from 
wilhing  that  congrefs  flipuld  proceed  in  the  dark  in  their 
dptej-minatipns  on  this  fubjecl ;  he  rather  wiflied  for  every 
*nformatif)n  to  be  brought  forward  which  could  poilibly 
?end  to  illullrate  it  ;  and  for  that  reafon  had  chearfuUy  at- 
giziefcgfj  iq   the  rifinjj  of  tjie  committceo  As  he  had  ipipe 
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i^oubts  with  refpecl  to  the  propriety  of  this  motion^  he  ho= 
ped  it  would  not  be  precipitated  ;  he  tliought  it  was  unne- 
cefiary  to  appoint  a  committee  to  confider  the  ftate  of  the 
unappropriated  lands  in  the  weftern  territory,  becaufe 
their  lituation  was  fuch  as  to  ftare  every  one  in  the  face. 
No  gentleman  in  that  houfe  was  ignorant  of  the  great  Ibm 
of  money  due  to  congrefs,  upon  completing  the  furveyscf 
the  grants  already  made.  He  fuppofed  likewife,  that  it 
was  not  in  the  power  of  the  United  Stares  to  make  any 
alterations  in  their  contrafts  with  the  purchafcrs  of  the 
land  ;  a  committee  would  therefore  be  ufelels. 

He  thought  it  was  very  clear,  from  the  fads  he  had 
flated,  that  there  was  a  necelTity  of  adopting  fome  meafurcs 
hke  thofe  he  had  propofed.  If  the  gentleman  by  his  mo- 
tion intended  to  embarrais  the  bufinels,  or  prevent  any  but 
the  million  acre  purchafcrs  from  acquirin^^  lands  in  that 
country,  he  was  certain  it  would  do  an  eflential  injury  to 
ihe  interefts  of  the  United  States  ;  the  people,  who  are 
now  diipofed  to  fettle,  would  go  to  the  Spanilh  or  Engliili 
colonies,  they  would  iorm  a  place  of  refuge,  for  all  the 
outcafts  of  the  Atlantic  Hates,  who  in  fuch  cafe,  would  be- 
come very  dangerous  neighbours.  He  had  done  his  duty 
by  bringing  the  fubjecT:  before  the  houfe,  and  had  no  doubt 
but  that  others  would  do  what  was  right  in  determining  up- 
on this  queftion. 

The  rnotion  was  hereupon  decided  in  the  affirmative,  and 
£  committee  conliliing    of  Mefl".    Scott,  Huntington,  and 
Sherman,  was  appointed. — Adjourned. 
May  29. 

An  engroffed  bill  impofing  duties  en  tonnage,  was  read 
the  third  time. 

Refolved,  that  the  faid  bill  do  pafs,  and  that  the  title 
be,  "  An  acT:  impofing  duties  on  tonnage.'"' 

Ordered,  that  the  clerk  of  this  houle  do  carry  the  faid 
bill  to  the  fenate,  and  defire  their  concurrence. 

Mr.  Partridge  from  the  committee  appointed  to  confer 
with  a  committee  of  the  fenate,  on  the  proper  method  of 
receiving  into  either  houfe,  bills  or  mefiages  from  thepre- 
fident  of  the  United  States,  made  a  report,  and  the  laid 
report  being  amended    to  re^d  as  loUoweth  : 

That  until  the  public  cifices  are  eflablidied,  and  the  re- 
fpeftive  officers  are  appointed,  any  returns  of  bills,  and 
refolutions,  or  other  communications  from  the  prclident^ 
may  be  received  by  either  houfe,  under  cover,  directed  10 
the  prefident  of  the  ftrnate^  or  fpeaker  cf  the  houfe  of 
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l-eprefentatlvcs,  as  the  cafe  rngy  be,  and  tranfmitted  by  fuch 
perfoii  as  tlie  prefident  may  think  proper. 

llciolved,  that  this  houl'e  doth  agree  to  the  faid  report. 

Ordered,  that  the  clerk  of  this  hou{e  do  acquaint  the 
fenate  therewith,  and  defire  their  concurrence. 

A  bill  to  regulate  the  colle£lion  of  duties  impofed  on 
goods,  wares,  and  merchandizes  imported  into  the  United 
States,  was  read  the  fecond  time,  and  ordered  to  be  com. 
initted  to  a  committee  of  the  whole  houie -on  Monday  next. 
Adjourned. 

June  i. 

A  melTage  from  the  fenate,  by  Mr.  Otis,  tlieir  fecretary. 

Mr.  i'peaker — The  fenate  agree  to  the  report,  on  the 
mode  of  receiving  into  either  houfe,  bills,  or  other  commu- 
nications, from  the  prefident  of  the  United  States,  as  the- 
fame  was  amended  by  this  houfe.     And  then  he  withdrew. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
regulate  the  collection  of  duties  impofed  on  goods,  wares, 
jnd  merchandizes  imported  into  the  United  States. 

After  fome  time  fpent  therein,  the  committee  rofe  up  and 
reported,  that  they  had,  according  to  order,  had  the  laid 
bill  under  confideration,  and  made  fome  progrefs  therein. 

Refolved,  that  this  houfe  will,  to-morrow,  again  refolvc 
itfelf  into  a  committee  of  the  whole  houfe  on  the  faid  bill. 

A  meiTage  was  received  from  the  prefident  of  the  United 
States,  notifying,  that  the  prehdent  approves  of  the  ad, 
entitled,  '^  an  act  to  regulate  the  time  and  manner  of  ad- 
minillering  certain  oaths,"  and  has  this  day  affixed  his 
tignature  thereto  and  the  meflengcr  delivered  in  the  faid 
ad,  and  then  withdrew. 

Ordered,  that  the  clerk  of  this  houfe  do  acquaint  the 
fenate  therewith. 

Mr.  Baldwin,  from  the  committee  appointed  to  take  into 
coiifideration  the  fubjeft  of  compenfations  10  be  made  for 
the  fervices  of  the  prefident,  and  vice-prefident,  the  mem- 
bers of  the  fenate  and  houfe  of  reprefentatives,  made 
report,  which  v\as  read,  and  ordered  to  lie  on  the  table. 

On  motion,  ordei'ed,  tha'.  Mr.  Sjnith,   (of  South-Caro- 
lina)  Mr.  Lawrence,  and  Mr.  Ames,  be  a  committee  to  pre- 
pare and  bring  in  a  bill  or  bills,  to  ellabliih  an  uniform  lyficm 
on  the  fubjecl  of  bankruptcies  throughout  the  United  States, 
June  2. 

Mr.  fpeaker,  purfuant  to  the  diredions  of  the  act,  en* 

liiled,  ''  An  aft  to  rcTulate  the  time  and  mannef  of  admi- 
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niltering  certain  oaths,"  proceeded  to  adminifter  the  oath 
to  fupport  the  conditution  of  the  United  States,  in  the 
form  prefcribed  by  the  faid  att,  to  the  following  members 
of  this  houfe,  who  had  not  before  taken  a  fnnilar  oath, 
viz.  A.braham  Baldwin,  Egbert  Benfon,  Edanus  Burke^ 
Ifaac  Coles,  Benjamin  Contee,  William  Floyd,  Jonathan 
Grout,  John  Hathorn,  James  Jatkfon,  Samuel  Liver- 
more,  Jeremiah  Van  Ranll'elaer,  joihua  Seney,  Thomas 
Sinnickfon,  Peter  Sylveller,  Thomas  Sumpter,  Jonathan 
Trumbull,  John  Vining,  and  Jeremiah  Wadfworth. 

The  fame  oath,  and  moreover  the  oath  ot  office,  pre- 
fcribed by  the  faid  ad:,  were  alfo  adminiftered  by  Mr. 
fpeaker  to  the  clerk. 

Mr.  Hugar  and  Mr.  Smith  (of  South-Carolina)  produ- 
ced certificates  under  the  hand  of  the  chief]  uftice  of  New- 
York,  of  their  having  taken  the  oath  to  fupport  the  conlti- 
tution  of  the  United  States,  before  the  laid  chief  juftice, 
purfuant  to  a  former  reiolution  of  this  houfe. 

Mr.  Baldwin  from  the  committee  appointed,  prefented, 
according  to  order,  a  bill  to  eltablilh  an  executive  depart- 
ment, to  be  denominated  the  department  of  war,  which 
v/as  received,  and  read  the  firlt  lime. 

Mr.  Baldwin,  from  the  committee  appointed,  prefented, 
according  to  order,  a  bill  to  eftablifli  an  executive  depart- 
ment, to  be  denominated,  the  department  of  foreign  affairs^ 
which  was  received,  and  read  the  firlt  time. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
regulate  the  colieclion  of  duties  impofed  on  goods,  wares, 
and  merchandizes  imported  into  the  United  States.  After 
iome  time  fpent  therein,  the  committee  rofe  and  reported, 
that  they  had,  according  to  order,  had  the  faid  bill  under 
eonfideration,  and  made  a  further  progrefs  therein. 

Refolved,  that  this  houfe  will  to-morrow,  again  refolve 
jtfelf  into  a  committee  of  the  whole  houfe  on  the  faid  bill. 

On  motion,  ordered,  that  it  be  an  inftiucfion  to  the  com- 
mittee appointed  the  nth  of  April,  to  prepare  and  bring 
in  a  bill  or  bills  for  regulating  the  colieclion  of  inipoftsar/d 
tonnage  in  the  United  States;  that  they  do  prepare  and 
bring  in  a  bill,  directing  the  mode  of  regilterir.g  and  clear* 
ing  vefTels,  alLtnaining  their  tonnage,  and  for  re^-ulating 
the  coalting  trade^  pilots,  and  light-houles. — Adjourned. 
June  3. 

A  mellage  from  the  fenate,  by  Mr.  Otis,  their  fecretary. 

Mr.  fpeaker— The  fenate  have  agreed  to  the  amended 
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report,  for  the  publication  of  the  a£ls  of  congrefs,  with  an' 
arne.dment,  to  which  they  defire  the  concurrence  of  this 
houle.     And  then  he  withdrew. 

The  houfe  proceeded  to  confider  the  amendment  of  the 
fenate  to  the  laid  report,  and  the  fame  being  read,  was 
agreed  to. 

Ordered,  that  the  clerk  of  this  houfe  to  acquaint  the 
feuate  theresi'ith. 

A  bill  to  eftabUlh  an  executive  department,  tobedeno- 
minaced  the  department  of  war,  was  read  the  fecond  time, 
and  ordered  to  be  committed  to  a  committee  of  the  whole 
h-oufe  on  Tuefday  next. 

A  bill  to  eitabliih  an  executive  department,  to  be  deno- 
ininated  thJb  department  of  foreign  affairs,  was  read  the 
fecond  time,  and  ordered  to  be  committed  to  a  committee 
of  the  whole  houfe,  on  Tuefday  next. 

A  inefTage  from  the  fenate,  by  Mr.  Otis,  their  fecretary. 
Mr.  I'peaker — Tlie  fenate  are  about  to  proceed  to  take 
ihe  oath  to  lupport  tin  conftitution  of  the  United  States, 
purfuant  to  the  act',  entitled,  "  An  act  to  regulate  the  time 
and  manner  of  adminiftering  certain  oaths,"  and  requeft 
that  the  faid  act,  to  which  the  prefident  of  the  United 
States  affixed  his  fignature,  may  be  fent  to  them  for  that 
purpofe.  ■  And  then  he  withdrew. 

Ordered  that  the  clerk  of  this  houfe  do  carry  tlie  f-^id 
acl  to  the  fenate-y  for  the  purnofe  exprelfed  in  their  mef- 
fage.  »     J 

The  houfe  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
regulate  the  collection  of  duties  impofed  oti  goods,  wares 
and  merchandizes  hnported  into  the  United  States,  alter 
Ibme  time  fpent  therem. 

Mr.  fpeaker  refuit. td  the  cliiHr,  and  the  chairman  re-' 
ported,  that  the  counuittee  had  according  to  order,  had 
the  laid  bill  under  conlideraticn,  and  made  a  farther  pro- 
grefs  therein. 

Rtfoived,  th.u  this  houfe  will,  to-morrow,  again  re- 
fclve  iifclf  inio  a  committee  01  the  whole  houfe,  on  the 
ftid  blil. 

June  4. 
Ths  hoine  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
ret;uiate  the  coUedion  of  duties  impufed  on  goods,  wares 
and  merchandizes  imported  into  the  United  Statts,  after 
fome  ti:::e  fpcnt  therein. 


A.  17S9.  Of     congress.  409 

Mr.  Speaker  refLimed  the  chsir,  and  ihe  chairman  re- 
ported, that  the  cominiaee  had,  according  to  order,  had 
the  faid  bill  under  conliaeration,  and  made  a  farther  pro- 
grefs  therein. 

Refolved,  that  this  houfe  will,  to-morrow,  agsin  rcfolve 
itfelf  into  a  committee  cf  the  whole  houie  on  the 
faid  bill. 

A  meflage  from  the  ren?.te,  b^  Mr.  Oris,  their  fecretary. 

Mr.  Speaker.  The  fenate  have  agreed  to  the  following 
refolution  : 

UNITED  STATES  of  AMERICA. 

In  Senate,  June  4.   1780, 

^"^  Refolved,  that  in  ten  days  after  the  palling  of  ev^ery 
adt  of  Congrefs  during  the  prefent  felTion,  or  until  fome 
uther  regulation  Ihall  be  adopted,  iwenty-two  printed  co- 
pies thereof,  ilgned  by  the  fccretary  of  the  I'enate,  and 
clerk  of  the  houfe  of  reprefentatives,  and  certified  by  them 
to  be  true  copies  of  the  original  acts,  be  lodged  with  tlie 
prelident  of  the  United  States  ;  and  that  he  be  requeitcd  to 
caul'e  to  be  tranfmitted  two  of  the  faid  copies,  fo  atteftedas 
afwefaid,  to  each  of  the  fupreme  executives  ui  the  feveral 
ftates,"  to  which  relolution  they  delire  the  concurrence  of 
this  houie  ;  and  then  he  withdrew.  .  , 

Mr.  Baldwin  from  the  committee  appointed,  prefented, 
according  to  order,  a  bi-Il.to  eftabliih  an  executive   depart-; 
ment,  to  be  denominated  the  treafury  department,  which 
■vas  received,  and  read  the  lirit  time.     Adjourned. 

The  houfe  proceeded  to  cooiider  the  refohjticn  of  th'is 
fenate,  fen:  for  concurren  e  ye(\erday,   whereupon, 

Refolved,  that  this  houfe  dcth  concur  with  the  fenate^ 
in  the  faid  refolution. 

Ordered,  that  the  clerk  of  this  houfe  do  acquaint  the  fe- 
nate therewith. 

A  bill  to  eft-ciblifh  an  executive  department,  to  be  deno- 
minated the  treafury  department,  was  read  the  fecond  time/ 
and  order  to  be  committed  to  a  committee  of  the  wh.olg: 
houfe  on  Tuefday  next. 

The  houfe   accordmg  to  the  order  of  the  day,  refolvea 
itfelf  into  a  comniittee  of  the  whole  houfe,  on  the  bill  to 
regulate  the  collection  of  duties  iinpofed  on  goods,  wares^.  ^ 
and  merchandizes  imported  into  the  United  States^  after 
fome  time  fpent  therein. 

Mr.  fpeaker  reiumed  the  chair,  and  the  chairman  repor- 
F  f  f 
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ted,  that  the  co.nninee  had  accordin<r  to  order,  had  the 
faid  bill  under  coiiliJeratioii,  and  mad- a  farther  progrefs 
therein. 

Refolved,  that  this  honfe  will,  on  Monday  next,  again 
relolve  itfelf  intvja  couaiiteee  of  ths  whole  houfe  on  the 
laid  bill. 

A  petition  of  th?  tradefinen  and  manufaLilnrers  of  the 
town  of  Bultou,  was  prefenicd  to  the  huuie  and  read, 
praying  the  atten.ion  of  con.irt  fi  10  the  encouragement  of 
iTianufacliires,  and  the  incrcafe  of  A  lerican  Ihipping,  by 
luch  coi.iaiercial  regulations  as  the  wildom  of  the  national 
legiflature  Iha'l  judge  molt  coniiitent  with  the  intereft, 
prolperity  and  happinefs  ot  this  extenlive  empire. 

Ordered,  that   the   faid  petition  da  he  on  the  table. 

Tvlr.  Benfoii  moved,  that  the  houfe  should  go  into  a 
committee  of  the  whole,  on  the  ftate  of  the  union,  for  the 
purpofe  of  conlidcring  the  following  relolution  ; 

The  congrcfb  of  the  United  States  do  refolve  and  declare 
it  to  be  their  molt  eirneil  defire,  that  the  legillature  of  the 
itate  cf  Rhode- liland  and  Providence  Plantations,  do  re- 
commend to  the  people  of  that  itate  to  chufe  delegates  to 
meet  in  convention,  and  to  whom  the  conftitution  of  the 
United  States  is  to  be  fubmitted,  conformably  to  the  una- 
nimous refolution  of  tiie  United  States  in  congrefs  afTem- 
bled,  of  the  iSch  September  1787. 
Mr.  Page. 

I  think  of  Rhode-Ifland  as  the  worthy  gentleman  from 
New- York  does,  but,  as  a  member  of  congreis,  I  doubt 
the  propriety  of  ih;s  body  iuierfering  in  the  bulinefs.  If  I 
put  mylelf  for  a  mo  iient  iiuo  the  iiruaiion  (4  a  citizen  of  a 
itate  tliat  has  refufed  10  accede  to  the  conllitution  of  the 
United  Stales,  I  muit  admit  that  I  lliould  watch  your 
actions  with  a  jealous  eye  ;  I  Ihoukl  be  apprchenlive  of 
undue  influence,  if  I  was  to  fee  you  throw  your  weight 
into  tiie  Icale.  But  what  occalion  is  there  for  adopting 
ibch  a  refolution  ?  Are  <Tenilemen  afraid  to  leave  them  to 
tlieir  cnvi!  uubiaOld  judgment?  for  my  part  1  am  not:  It 
will  dv-monitrate  the  goodnefs  of  the  conititutir.n,  if  it  is 
atlopted  upon  maiure  coniidtratioM  witjioui  any  other  aid 
but  its  own  intrinfic  value.  As  to  amendments,  when  we 
come  to  confider  of  them,  I  dare  lay  they  will  be  fuch  as 
ro  make  th.e  con'.tltution  more  agreeable  ;  but,  for  the  pre- 
fcnt,  I  think  it  improper  to  have  any  thing  to  di.)  with  the 
gentleman's  motion,  1  hope  he  may  be  prevailed  upon  to 
withdraw  it :  He  h.as  done  hioduty  by  bringing  it  lor\Nard, 
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but  if  it  does  not  meet  the  approbation  of  the  houfe,  it  will 
be  an  ufelels  vvafte  of  time  to  give  it  any  fariher  difculTion. 
The  gentleman  has  fliewn  fufficiently  his  attachment  to  the 
federal  government,  by  the  earneflnefs  he  Ihews  to  have  it 
adopted  throughout  the  United  States.  But,  in  addition  to 
this,  let  him  coniider  where  fuch  meafures  may  lead  us. 
Becaufe  the  legillature  of  Rhode-Ifland  have  neglected  or 
refufed  to  fubmit  ihe  confideration  of  the  conltitutiori  tea 
convention,  we  are  to  recommend  it,  and  exprefs  a  moll 
earned  defire  that  ihey  will  comply.  But  fuppofe  they  de- 
cline  doing  what  you  require,  wiiac  is  next  to  be  done  ?  I 
hope  gentlemen  will  helitare  before  they  go  any  further. 
I  think,  for  my  part,  we  Ihou'd  be  employed  more  in  the 
]ine  of  our  duty,  by  attending  to  the  ijiterelh  of  our  con^ 
flituents,  and  completing  the  organization  of  a  goveVnment 
they  ordered,  than  to  l].et)d  cmr  lime  about  bufuiels  which 
is  not  within  our  powers  :  Why  fhould  we  interfere  with 
the  concen-s  ot  our  filler  flates,  who  have  not  yet  joined 
the  new  govermuen.i'  I  irulf  the  gentleiran  will  Ice  the 
impropriety  of  his  morion  and  a^^Tce  to  withuraw  it. 
Mr.   Bensom. 

I  hope  we  Hiall  not  go  into  ..n  examination  of  the  refo- 
1-ution  at  this  itage  ot  'lie  bjlnicfs,  niy  motion  goes  no  far- 
ther than  that  the  houfe  (Louid  relolve  itielf  imo  a  com- 
mittee of  the  whole  lor  the  pur[ofe  of  conlidering  the 
refolution  ;  therefore  when  tlie  houfc  is  in  committee,  it 
will  be  time  enough  to  enter  into  the  merits  of  the  quellion. 
I  admit,  that  it  is  not  impoflible  but  we  may  find,  when  we 
are  in  committee,  that  we  cannot  do  any  thing  in  the  bufi- 
nefs,  yet  I  think  it  proper  to  let  that  queition  reft  until 
v/e  go  there.  But,  as  the  fubject  is  of  great  importance, 
i  have  no  doubt  but  the  houfe  will  agree  to  my  motion. 
Mr,  Smith    (of  South-Carolina) 

I  think  we  ought  to  go  into  committee,  and  hear  what 
the  gentleman  has  to  lay  on  the  fuiijeft.  Though  I  muft 
acknowledge  I  am  at  prefent  againll  the  adoption  of  ths 
reiblution  he  has  propofed  ;  yet  it  is  pofiible  when  he  has 
Itated  his  reafons,  and  poitjted  out  the  necefiity  oi  ir,  that  I 
may  alter  my  opinion  ;  but  I  wonder  why  the  geutlenjau 
hasoiiiiired  North-Carolina. 

Mr.  Sherman 

I  think  Rhode-Ifland  ftands  in  a  different  fituation  ^lopr 
North-Carolina.  When  this  conftituiion  was  formed  ii\ 
the  convention,  North-Carolina  was  reprejented  there;  Ihe, 
as  well  as  the  adopting  dates,  fubinitied  that  iultrument  t» 
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i'coiivention  of  the  people,  but  not  having  adopted  it,  Hie 
has  again  called  a  corivention,  and  is  proceedino- to  recon- 
fider  It  as  fait  as  convenient ;  fo  I'uch  a  rcqueft  as  is  nov/ 
propoleci,  would  be  unneceflary  with  refptft  to  them.  Ag 
ilhode  Ifland  did  not  iend  ujtiniberG  to  the  firft  convention, 
there  was  a  delicacy  in  tranrniitting  the  proceedings  to  thenij 
and  congrcfs  could  not  perhaps  apply  to  them  with  the 
ia'ne  propriety  as  to  another.  But  all  we  are  now  to  con- 
iider,  I  believe,  is,  that  we  invite  the  Itate  oiRliode-lfland 
to  join  our  confederacy,  what  will  be  the  efFcd:  of  fuch  a 
tn^albrev.'e  cannot  tell  til!  w'e  try  it. 
■  Mr.  Page 

Said,  though  he  had  great  deference  for  the  mover,  yet 
he  conceited  the  motion  oUsht  not  to  come  before  Con- 
grefs.  lie  feared  they  would  make  themfelves  a  party  in 
the  bu fine fs  if  they  interfered,  and  he  wifhed  to  avoid 
having  any. thing  to  do  with  clieir  bickerings  and  difjiutes  ; 
it  was  enougii  for  them  to  do  the  bufuiefs  they  were  fent 
upon,  and  not  to'attempt  works  of  fupererogation.  From 
the  rei'pett  he  had  for  the  gf nten-.an,  and  from  the  deli- 
caie  !i  nation  in  which  the  honfe  was  involved,  he  hbped 
ViVi  mocion  would  be  withdrawn. 
'■'-  Mr.'-' Ames. 

If  tiie  firuation  of  the  houfe  was  delicate,  it  was  alfo 
denp^erous  in  feme  degree  ;  but  he  did  not  think  it  would 
relieve  them  by  withdrawing  the  motion.  If  the  gentle- 
man felt  ferious  on  tlie  fubjtd,  if  there  was  danger  in  the 
Jneafiire,'  it  oiight:  to  be  well  examined.  •  But  this  was  an 
arguai€nr  for  going  inid  a  committee  of  the  whole,  Sure- 
jy  geinlen^e'n  are 'not  afraid  of  knowing  our  fuuation  .'' 
Then  vvhy'oppofe  the  means  of  coming  at  that  knov/ledge  ? 
It  is  not  poflible  to  conceive  this  queflion  can  be  long 
evaded.  '  Then  what  advantage  is  propofed  from  procrafti- 
nation  ?  For  his  part  he  could  difcover  none  ;  and  there- 
fore Was  in  favour  of  refolving' into  a  committee  of  \ht 
tvhole.    ■  ■ 

Mr.  Page 

Had  heard  the  word  dai'ger,'  but  did  not  hear  didin^lly 
the  genllenran's  arguments.  He  thought  the  houfe  rui; 
the  riik  of  involving  themfelves  as  partic,  and  incur  all 
the  Jaiioievs  to  which  fuch  a  fituation  would  expofe  them. 
fie  thought  ihe  befi  way  to  avoid  the  danger  was  to  ftay 
^'h^re  tlie'y  were. 
*;''";'   "'    '  Tvlr.  Madison. 

1  believe,  Mr.  fpeaker.  there  are  cafes  in  which  it  ^ 
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prudent  to  avoid  coming  to  a  dccifion  at  all,  and  cafes  where 
it  is  defirable  to  evade  debate  ;  if  there  were  not  cafes  of 
this  kind,  it  would  be  unnecefl'ary  to  guard  our  difcuffions 
with  the  previous  queltion.  My  idea  on  the  fubjedl  now 
before  the  houfe  is,  that  it  would  be  improper  in  this 
body  to  expofe  theuiieives  to  have  fuch  a  propofition  re- 
jedted  by  the  legiflature  of  the  itate  of  Rhode-Ifland  :  It 
would  hkewife  be  improper  to  exprtTs  a  defire  on  an  occa- 
fion  where  a  free  agency  ought  to  be  emj.loyed,  which 
would  carry  with  it  all  the  force  of  a  command.  How  far 
this  is  contemplated  on  the  prefect  occafion  I  cannot  tell, 
but  I  heartily' wiih  that  as  little  may  be  laid  about  it  as 
pofiible.  I  conceive  this  to  be  one  of  the  cafes  to  which 
the  previous  queftion  is  applicable  ;  and  if  the  gentleman 
means  to  call  the  houfe  to  a  dire»l;  decilion  on  this  motion, 
I  fhall  flep  between  and  interpofe  the  previous  queftion. 

Mr.  Ames 

I  am  againft-  the  previous  queltion  being  taken,  becauie 
1  wilh  the  houfe  to  conlider  the  motion  made  by  the  gen- 
tleman from  New-York  ;  it  ih  admitted  to  be  a  quehion  of 
confiderable  importance,  if  it  is,  it  ought  to  be  confidered  ; 
otherwife  we  are  Ihu'ting  the  door  on  information,  and 
puting  it  out  of  our  power  to  ascertain  the  propriety  or 
impropriety  of  the  motion. 

I  Ihould  be  glad  to  know  if  any  gentleman  contemplates 
the  (fate  oi  Rhode-Ifland,  dificvered  from  the  union;  a 
maritime  iiate,  lituated  in  the  moil  convenient  manner  for 
the  purpofe  of  fmuggling  and  defrauding  our  revenue. 
Surely  a  moment's  refled;ion  will  induce  the  houfe  to  take 
meafures  to  fecure  this  objed;.  Do  gentlemen  imagine 
that  Itate  will  join  the  union  ?  if  they  do,  what  is  the  injury 
ariling  from  the  adoption  of  the  refolution  intended  to  be 
fubmitted  to  the  committee  ?  is  there  any  impropriety  in 
deliring  them  to  confider  a  queftion  which  they  have  not 
yet  decided  ?  It  has  beenfuggeded,  by  an  honorable  gen- 
tleman,  that  this  defire  will  operate  as  a  demand.  If  a  wifh 
of  congrefs  will  bring  them' into  the  union,  why  ihall  we 
decline  to  exprefs  fuch  a  wilh  ? 

It  has  been  faid,  that  Rhode-Ifland  has  never  called  a 
convention,  the  other  States  have  ;  then  why  ihould 
>e  decline  to  requeft  them  to  do  what  every  otlicr  State 
has  been  called  upon  to  perform.  The  gentleman  fromi 
Virginia  feems  afraid  we  fhall  facrifice  our  dignity  by  ma- 
Icing  this  requeft.     Let  it  be  remembered,  Great-Britain 
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Joit  h-r  colonies  bv  facrific'n  >;  her  inierefl  to  her  dignity  ; 
we  outNi  cheref'H'e  to  be  ciirffal  h  iw  we  a5t  upon  jdeas 
of  rhi-;  IvKiJ.  There  fee-ns  Co  w-  (.iiTjoacioa  ih  that  Hate  to 
johi  ciieir  filler  llates  in  aJiipclii^  ihi  Conl'tucion.  'I'hen 
why  Ih-ill  we  deciuie  encouragin  t  that  good  ipirit  by  ap- 
proving the  ai-afare? 

Mr.  White 
Thou  ^ht  It  bed:  to  put  the  previous  quedlon,  becaufe 
it  was  iiir)rOj>er  for  this  legillature  to  interfere  in  their  de- 
liberarion.  If  the/  were  cld'pnfed  to  adopt  the  conftitu- 
tioD,  it  w  juld  be  belt  to  let  thein  exarcife  their  jadg.nent, 
independent  of  any  influence  which  a  recommendation  from 
this  C  jrjj-refs  mip;hc  hive. 

The  previous  qaeilion  being  inufted  upon,  was  put— 
''  fha'd  th^  main  quellion  be  now  put  ;"  and  it  was  deter- 
raiaed  in  ths  negative.  Adjourned, 
June  B. 
Another  member,  viz.  M  diael  Jenifer  Stone,  from 
Maryland,  appeared  and  took  liis  feat  ;  the  oath  to  fupport 
the  confliitution  of  the  United  States  hiving  been  Hrll  ad- 
miniftered  to  him  by  the  fpeaker,  purfuant  to  a  late  ad  of 
congrefs. 

A  petition  of  Nicholas  Pike,  of  Newburyport,  in  the 
ftate  of  Maffachufetis,  was  prefented  to  the  houfe  and  read, 
praying  that  an  exclulive  privilege  any  be  granted  him  for 
a  limited  time,  in  the  publication  of  a  work  which  he  ha§ 
lately  written,  entitled,  *'  A  new  and  co;nplete  Syftem  of 
Arithmetic." 

Ordered,  t'nat  the  Hiid  petition  be  referred  to  Mr.  Hunt- 
ington, Mr.  Cadwa'aJer,  and  Mr.  Contee  ;  that  they  do 
examine  the  matter  thereof,  and  report  the  fame  with  their 
opinion  thereupon,  to  the  houfe. 

A  aiellage  from  the  fenate,  by  Mr.  Oils,  their  fecretary. 
Mr.  fpeaker — The  fenate  concur  in  the  refulution  of  this 
houle,   of  the  2o;h  ultimo,  fov  furnifliing  each  ineuiber  of 
the  prefent  congrefs  with  a  com;)!ete  fet  of  the  journals  of 
the  late  conin\l's.     And  he  then  v^ithdrew. 
Mr.  ^vIadisox 
This  day  Mr.  Speaker,  is  the  d  ly  alligned  for  taking  into 
confideration  the  fubjed  of  ameiidments  to  the  conltitution. 
As  I  conlidere  I  myfelf  bound   in   honor  and  in  duty  to  do 
what  I  have  done  on  this  fubject,  1  Ihall    proceed    to    bring 
the  amendments  before  you  as  foon  as  polTible,    and  advo- 
cate ihsm  until  they  ihall  be    finally  3do])ted  or  rejeded  by 
a  conftitutional    majority  of  this  houfe.      With   a    view  of 
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drawing  your  attention  to  this  important  objecl,  I  fljall 
move,  that  this  houfe  do  now  refolve  itlelf  into  a  commit- 
tee of  the  whole,  on  the  Hate  of  the  union,  by  which  an  op- 
portunity will  be  given,  to  bring  forward  fome  propofitions 
which  I  have  ilrong  hopes,  will  meet  the  unanimous  appro- 
bation of  this  houfe,  atter  the  fulleil  diicuilion  and  molt  fe- 
rious  regard.  1  therefore  uioveyou,  that  the  houfe  now 
go  into  a  committee  on  this  bufinefs. 
IMr.  Smith 

Was  not  inclined  to  interrupt  the  mcafures  which  the 
public  were  fo  anxioufly  expccliling,  by  going  into  a  com- 
mittee of  the  whole  at  this  time.  He  obferve<l  there  were 
two  modes  of  introducing  this  bufmefs  to  the  houfe  :  One 
by  appointing  a  feledl  committee  to  take  into  conllderatioa 
the  I'everal  a  neudments  projiofed  by  the  (late  conventions  ; 
this  he  thought  the  molt  1-kely  way  to  fhorten  the  bufinefs. 
The  other  was,  that  the  gentleman  fhouid  lay  his  propoli- 
tions  on  the  table,  for  the  confideraiion  of  the  members  ; 
that  they  fhouid  be  printed,  and  taken  up  for  difcuflion  at 
a  future  day.  Either  of  thelc  modes  would  enable  tlitj 
houfe  to  enter  upon  the  bufinefs  better  prepared  thau 
could  be  the  cafe  by  a  fudden  tranfition  from  other  im- 
portant concerns  to  which  their  minds  werellrongly  bent. 
He  therefore  hoped  ihe  honorable  gentleman  w  ould  confent 
to  bring  the  lubjfcl  forward  in  one  of  thofe  ways,  in  pie- 
ference  to  going  into  a  committee  of  the  whole.  For,  faid 
he,  it  n^uft  appear  extremely  impolitic  to  go  into  the  con- 
fideration  of  amending  the  government,  before  it  js  orga- 
nized, before  it  has  begun  to  operate  ;  certainly  upon  re- 
fleclion  it  muff  appear  to  be  premature.  1  wi(h,  therefore, 
gentlemen  will  confen:  to  the  delay  :  for  the  bufinefs 
which  lies  in  an  unfinifhed  ftate — I  mean  .particularly  the 
colledtion  bill — is  neccfl'ary  to  be  pad'ed  ;  elfe  all  we  have 
hitherto  done  is  of  no  effect.  If  we  go  into  the  difcufTion 
of  this  fubjec^,  it  will  take  us  three  weeks  or  a  month  ; 
and  during  all  this  tiine  every  other  bufinefs  muft  be  fuf- 
pended,  becaufe  we  cannot  proceed  w  ith  either  accuracy 
or  difpatch  when  the  mind  is  perpetually  fhifted  from  one 
fubjedl  to  another. 

Mr.  Jackson. 

I  am  of  opinion  vie  ought  not  to  be  in  a  hurry  with  re- 
fpeft  to  altering  the  coi.ltitution.  For  njy  part  I  have  no 
idea  of  fpeculaiing  in  this  ferious  manner  on  theory  ;  if  I 
iigree  to  alterations  in  the  njode  of  adininiiiering  this  go- 
vcrn;nent;   I  iliall  like  to  ftand  on  the  fure  ground  of  ex- 


4.t6  debates  a.  1789. 

perience,  and  not  be  treading  air.  What  experience  have 
we  had  of  the  good  or  bad  qualifies  of  this  conftitution  ? 
Can  any  gentleman  afHriii  to  me  one  propofition  that  is  a 
certain  and  abfolute  amendment  ?  I  deny  that  he  can. 
Our  coniiitution,  iir,  is  hke  a  velFel  jult  launched,  and  ly- 
ing at  the  wharf,  Ihe  is  untried,  you  can  hardly  (Hfcover 
any  one. of  her  properties  ;  it  is  not  known  how  Ihe  will 
anfwer  her  helm,  or  lay  her  courfe  ;  whether  ihe  will  bear 
in  fafety  the  precious  freight  to  be  depofited  in  her  hold. 
But,  in  this  ftate,  will  the  prudent  merchant  attempt  alter- 
ations ?  Will  he  employ  two  thoufaud  workmen  to  tear  off 
the  planking  and  take  afunder  the  frame  ?  He  certainly  will 
nor.  Let  us  gentlemen,  fit  out  our  veflel,  fee  up  her  maft?j, 
and  expand  her  fjils,  and  be  guided  by  the  experimenc  in 
our  alterations.  If  (he  foils  upon  an  uneven  keel,  let  us 
right  her  by  adding  weight  where  it  is  wanting.  In  this 
way,  we  may  remedy  her  defeats  to  the  fatisfaftion  of  all 
Concerned  ;  but  if  we  proceed  now  to  uiake  alterations,  we 
may  deface  a  beauty,  or  deform  a  well  proportioned  piece  of 
workmanlhip ;  in  ihort,  Mr.  Speaker,  I  am  not  for  amend- 
ments at  this  time,  but  if  gentlemen  (hould  think  it  a  fub- 
jecl  deferving  of  attention,  they  will  fnrety  no:  negleft  the 
more  important  bulinei's,  which  is  now  unfinillied  before 
them.  Without  we  pals  the  collection  bill,  we  can  get  no 
revenue,  and  without  revenue  the  v/heels  of  government 
cannot  move,  lam  againil  taking  up  the  fubje(St  at  prefent, 
and  fhall  therefore  be  totally  againfl  the  amendments,  if  the 
government  is  not  organized,  that  1  may  fee  whether  it  is 
grievous  or  not. 

When  the  propriety  of  making  amendments  fl:all  be  ob- 
vious from  experience,  1  trull  there  will  be  virtue  enough 
in  my  country  to  make  them.  Much  has  been  (aid  by  the 
opponents  to  this  coniiitution,  relpefting  the  ihfecurity  of 
jury  trials,  that  great  bulwark  of  perfonal  fafety  ;  all 
their  objeftions  may  be  done  away,  by  proper  regulations 
on  this  point,  and  I  do  not  fear  but  fuch  regulations  wrll 
take  place.  The  bill  is  now  before  the  ienate,  and  a  proper 
attention  is  Ihewn  to  this  bullnefs.  Indeed  I  cannot  con- 
ceive how  it  could  be  oppofed  ;  I  think  an  almotl:  omnipo- 
tent emperor  would  not  be  hardy  enough  to  fet  himfelf 
againll  it.  Then  why  Ihonld  we  fear  a  power  which  cannot 
be  improperly  exercifed. 

We  have  proceeded  to  makefome  regulations  under  the 
conllirurion,  but  have  met  with  no  inacuracy  nnlefs  it  may 
be  faid,  that  the  claufe  refpedliug  veflels  bound  to  or  irons 
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one  Itatc  be  obliged  to  enter,  clear,  or  pay  duties  in  ano- 
ther," is  fomewhat  obfure,  yet  there  is  not  lufficient,  I 
truit>  in  tiny  gentleman's  opinion  to  induce  an  amendment* 
But  let  me  aik  what  what  will  be  ths  confeqaence  of  taking 
up  this  fubjecl?  are  we  going  to  finifh  it  in  an  hour  ?  I 
believe  not  ;  it  will  take  us  more  than  a  day,  a  week,  a 
monrh — it  will  -take  a  year  to  complete  it !  and  will  h  be 
doing  our  duty  to  our  country  to  negleft  or  delay  putting 
the  government  in  motion,  when  every  thing  depends  upon 
its  being  fpeedily  done  ? 

Let  the  conilitution  have  a  fair  trial,  let  it  be  examined 
by  experience,  dilcover  by  that  teft  what  its  errors  are, 
and  then  talk  of  amending  ;  but  to  attempt  it  now  is  doing 
it  at  rilk,  which  is  certainly  imprudent.  I  have  the  honor 
of  coining  from  a  ibate  that  ratified  the  conllitution  by  the 
unanimous  vote  of  a  numerous  convention:  the  people  of 
Georgia  have  manifeited  their  attachment  to  it,  by  adopt- 
ing a  itate  conititution  framed  upon  the  fame  plan  as  this. 
But  alchouo_h  they  are  thus  latisfied,  I  Ihall  not  be  an-ainft 
Inch  amendments  as  will  gratify  the  inhabitants  of  other 
ftates,  provided  they  are  judged  of  by  experience  and  not 
theory.  For  this  reafon  I  vvifh  the  confideration  of  the 
iubjecl  poftponed  until  the  firft  of  March,  1790. 
Mr.  Goodhue. 

I  believe  it  would  be  perfe.ftly  right  in  the  gentleman 
who  fpoke  lad,  to  move  a  poftponement  to  the  time  he  has 
mentioned  ;  becaufe  he  is  oppoled  to  the  confideration  of 
amendments  altogether.  But  I  believe  it  will  be  proper  to 
attend  to  the  fubjed:  earlier  ;  becaufe  it  is  the  wiih  of  ma- 
ny of  our  conflituents  that  fameihing  ihould  be  added  to 
the  conititution  to  fecure  in  a  itronger  manner  their  liber- 
ties from  the  inroads  of  power.  Yet  I  think  the  prefenc 
time  premature  ;  innfmuch  as  we  have  other  bufmefs  be- 
fore us,  which  is  incomplete,  but  eHential  to  the  public 
intereit ;  when  that  is  linilhed,  1  ihall  concur  in  taking  up 
the  fubjeft  of  amendments. 

Mr.  Burke 

Thought  amendments  to  the  conftitution  necelTary,  but 
this  was  not  the  proper  time  to  bnn<,»-  them  forward  ;  he 
wiflied  the  government  completely  organized  before  they 
entered  upon  this  ground  :  The  law  for  collecling  the 
revenue  was.  immediately  necellary,  the  treafury  depart- 
ment mull  b^ceitablillied  ;  till  ihefe,  and  other  i'nportant 
fubjefts  were  determined,  he  was  againfl:  taking  this  up. 
He  laid   it  might  interrupt   the  harmony  of  the   houVCj 
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which  was  neceffary  to  be  preferved  to  difpatch  the  great 
objects  of  legiflation.  He  hoped  it  would  be  poftponed 
for  the  prefent,  and  pledged  himfelf  to  bring  it  forward 
again,  if  nobody  eife  would; 

■    Mr.  Madison. 

The  gentleman  from  Georgia  (Mr.  Jackfon)  is  certainly 
right  in  his  oppofiiion  to  my  morion  for  going  into  a  com- 
nuttee  of  the  whole,  becaule  he  is  unfriendly  to  the  objeft 
I  have  in  contemplation  ;  but  I  cannot  fee  that  the  gen- 
ilemen^;  who  wifli  for  amendments  behig  propofed  at  the 
prefent  felTion,  fland  on  good  ground  when  they  objeQ 
le  the  houfe  going  info  committee  on  this  bulinel's. 

Vv'heu  1  firft  hinted  to  the  houfe  my  intention  of  calling 
their  deliberations  to   this  objeft,  I  mentioned  the  prefure 
of  other  important  fubjefts,  and  fubmitted  the  propriety 
of  poitponing  this  till   the   more  urgent  bufmefs  was  dif- 
patched ;    but  finding   that  bufmefs  not  difpatched,  wiieu 
fhe  order  of  the  day  for  confidering  amendments  arrived, 
I  thought  it  a  good  reafon  for  a  farther  delay,  1  nioved  the 
^ftponement  accordingly.      I  am   forry   tlie  fame  reafor*- 
llill  exills  in   fome  degree  ;  but  operates   with  lefs  force 
when  it  is  confulered,  tb;U  it  is  not  now  propoled  to  enter 
intoafull  and  minute  difcufiion  of  every  part  of  thefubjec^, 
but  merely  to  bring  it  before   the  houfe,   that  our  conlli- 
tuents  may  fee  we  pay  a  proper  attention  to  a  fubje<Si;  they 
.  have  much  at  heart  ;  and  if  it  docs  not  give  that  full  gra- 
tification which  is   to  be  willied,  they  will  difcover  that  it- 
proceeds  Iroai  the  urgency  of  bufincis  of  a  very  impor- 
tant nature.     But  if  we  continue  to  poftpone  from  time  to 
time,  and  refuie  to  let  the  fubjes^  come  uito  view,  it  may 
gccalion  fufpicions,    which,   though  not  well  founded,  may 
tend   to  inflame    or  prejudice  the  public  mind,  againlt  our 
decifions  :   they  may  thiiik  we  are  not  lincere  in  our  defire 
to  incorporate  fuch  amendments  in  the  conllhution  as  will 
fecure  thofe  rights,  which  they  coniider  as  not  fufficiently 
guarded.     The  applications  for  amendments  come  from  a 
very  refpeftable  number  of  our  confticuents,  and  it  is  cer- 
tainlyproper  for  congrefs  to  coniider  the  fubjeft,  in  order 
to  quiet  that  anxiety  which  prevails   in  the  public  mind: 
I'Udecd    I  think  it   would  have  been  of  advantage  to  the 
government,  if  it  had  been  prac'ticable  to  have  make  fome 
propoiitions  f"or   amevidmcnts  the  firitbuilnefs  we  entered^ 
upon;    it   would   Jlifle   the   voice  of  complaint,    and  make 
ri-iends  cf  niany  who  doubted  its  merits.      Our  future  mea- 
fupcs  would   then  have  been  more  univerfally   agreeable 
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and  better  fupported  ;  but  the  jultifiable  anxiety  to  put 
the  government  in  operation  prevented  that  ;  it  therefore 
remains  for  us  to  take  it  up  as  foon  as  pofllble.  I  wi(h  then 
to  commence  the  confideration  at  the  prefent  moment  ;  I 
hold  it  to  be  my  duty  to  unfold  my  ideas,  aif^  explain  my- 
felf  to  the  houfe  in  fome  form  or  other  without  delay.  I 
only  wilh  to  introduce  the  great  work,  and  as  I  (aid  before 
I  do  not  expeft  it  will  be  decided  immediately  ;  but  if 
fome  ftep  is  taken  in  the  bulinefs  it  will  give  reafon  to 
believe  that  we  may  come  at  a  final  refult.  This  will  in. 
fpire  a  reafonable  hope  in  the  advocates  for  amendments, 
thai  full  jultice  will  be  done  to  the  important  fubjeft  ;  and 
I  have  reafon  to  believe  their  expedation  will  not  be  de- 
feated.' I  hope  the  houfe  will  not  decline  n)y  motion  for 
going  into  a  committee. 

Mr.  Sherman. 
I  am  willing  that  this  matter  fhould  be  brought  before 
the  houfe  at  a  proper  time.     I  fuppofe  a  number  of  gen- 
tlemen think  it  their  duty   to  bring  it  forward  ',  fo  that 
there  is  no  apprehenfion  it  will  be  palled  over  in  filence  : 
Other  gentlemen  may  be  difpofed  to  let  the  fubjed"  reft 
until  the  more  important  objeds  of  government  are  attend- 
ed to  ;  and  I  fliould  conclude  from  the  nature  of  the  cafe, 
that  the  people  exped   the  latter  of  us  in  preference  ot 
altering    the   conftitulion  ;   becaule  they  h.ive  ratified  that 
inftrumenit,    in  order   that  the  government  may  begin  to 
operate.     If  this  was  not  their  wijh,  they  might   as  well 
have  rejeded  the  conftitutioii,  as  North-Carolina  has  done, 
until  the  amendments  look  place.     1  he  itate  1  have   the 
honor  to  come  from,   adopted  this  fyitem   by  a  very  rreat 
majority,  becaufe  they  wiihed  for  the   government  ;  but 
they  delired  no  amendments.      I  fuppofe  this  was  the  cafe 
in  other  Ifates  ;   it  will  therefore  be   imprudent   to  neglcd; 
much  more  important  concerns  for   this.     The  executive 
part  of  the  government   wants  organization  ;   the  bulinefs 
of  the  revenue  is   incomplete,   to  lay  nothing  of  the  judi- 
ciary  buhnefs.      iSlovv,     will     gep.tlemtn     give    up  thefe 
points  to  go  into  a  difcufiion  of  a'.jiendments  when  no  ad- 
vantage can  arile  from  them  ?   for  my  part,  I  quefiion  if  any 
^Iteration  which  can  be  now  propofec!  would  be  an  amend- 
ment in  the  true  fenfe  of  the  word  ;  but  neverthclefs  1  am 
willing  to  let  the  fubjed  be  introduced  ;  if  the  gentleman 
pnly  delires   to  go  into  committee  for  the  purpofe  of  re- 
ceiving his  propolitions,  I  Ihall  confent ;  but  I  have  llrong 
Qbjed;ions   tp  being  interrupted  in  completing  the  mere 
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important  bufmefs  ;  becaufe  I  am  well  fatisfied  it  will  alarm 
the  fears  of  twenty  of  our  conltituents  where  it  will  pleafe 
one. 

Mr.  White. 

I  hope  the  honfe  will  not  fpend  much  time  on  this  fub- 
jeft  till  the  more  preilingbuiinels  is  difpatched,  but,  ar  the 
lame  time,  1  hope  we  ihall  not  difinii's  it  altogether  ;  be- 
caufe 1  think  a  majority  of  the  people,  who  have  ratified 
the  conftitution,  did  it  under  an  expeftation  that  congrefs 
^vould,  ar  lome  convenient  time,  examine  its  texture,  and 
point  out  where  it  was  defedive,  in  order  that  it  might  be 
judicioudy  amended.  Whether,  wliile  we  are  without  ex- 
perince,  amendments  can  be  digefted  in  fuch  a  manner  as 
to  <Tive  fatisfartion  to  a  conJiituiional  majoriry  of  this*hou!e, 
I  will  not  pretend  to  fay,  but  1  hope  the  fubjeft  niay  he 
confidered  with  all  convenient  fpeed,  I  think  it  would 
tend  to  tranquillize  the  public  mind  ;  therefore  I  ihall  vote 
in  favor  of  gouicr  into  a  committee  of  the  whole,  and  after 
receivino-  the  fubjed  Ihall  be  content  to  refer  it  toafpecial 
committee  to  arrange  and  report.  I  tear  if  we  refule  to 
take  up  the  fubjecf  it  will  irritate  many  of  our  conftituents, 
which  I  do  not  wilh  to  do  :  If  we  cannot,  alter  mature  con- 
fideration,  gratify  their  wilhes,  the  caufe  of  complaint  will 
be  lefiened  if  not  removed  ;  but  a  doubt  on  this  head  will 
not  be  a  good  reafon  why  we  ihould  refufe  to  enquire.  I 
do  not  fay  this  as  it  affects  my  imnu^diate  conllituents,  be- 
cau'e  I  believe  a  majority  of  the  diltritt  which  eledcd  me 
do  not  require  alterations  ;  but  I  know  there  are 
people  in  other  parts  who  will  not  be  fatisfied  unleis  fome 
amendments   are  ^.ropofcd. 

Mr^  Smith    (of  South-Carolina) 

Thought  the  gentleman  who  brought  forward  the  fub- 
jeft  had  done  his  duty  :  He  had  fupported  his  motiori  with 
ability  and  candor,  and  if  he  did  not  fucceed  he  v.as  not  to 
blame.  On  coniidering  what  had  been  urged  for  going 
into  a  committee,  he  was  induced  to  join  the  gentleman  ; 
but  it  would  be  merely  to  receive  his  propofiiions,  after 
which  he  would  move  lomething  to  this  effeft  : — I'hat 
however  defn-ous  this  houfe  may  be  to  go  into  the  conllder- 
aiion  of  amendments  to  the  conititution,  in  order  to  edahhfii 
the  liberties  of  the  people  of  America  on  the  fecurell 
foundation  ;  yet  the  important  and  preifnig  biifiuefs  of  the 
governtncnr,  prevents  their  entering  upon  that  i'ubjecl  at 
prei'ent. 
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Mr.  Page. 

My  colleague  tells  you,  he  is  ready  to  fnbmic  to  the 
coinniittee  of  the  whole,  his  ideas  on  this  lubjedl  ;  if  no 
objei^lion  had  been  made  to  his  motion,  the  whole  bnluiel's 
might  have  been  finiflied  before  this.  He  has  done  me  the 
honor  of  Ihewing  me  certain  propofitions  which  he  has 
drawn  up,  they  are  very  Important,  and  I  fincerely  v.  ifii 
the  houfe  may  receive  them.  After  they  are  publilhcd,  I 
think  the  people  will  wait  with  patience  till  we  areat  Icifure 
torefumethem  :  but  it  muft  be  very  difagreeable  to  them 
to  have  it  poCtponed  from  time  to  time,  in  the  man- 
ner it  has  been,  for  fix  weeks  pad,  they  wiJl  be  tired  out 
by  a  fryitlefs  expeflation.  Putting  myfelfjnto  the  place 
of  thofe  v.ho  favor  amendments,  1  fiiould  fufpecl  Congrels 
did  not  mean  ferioufly  to  enter  upon  the  fubjetn:  ;  that  it 
■was  vain  to  exped;  redrefs  from  tb.en-;;  I  fhould  begin  to 
turn  my  attention  to  the  alternative  contained  in  the  fifth 
article,  and  think  of  joining-the  legiflatures  of  ihofe  dates 
■vi'hich  have  applied  for  calling  a  r.ew  convention.  How 
<jangcrous  fuch  an  expedient  would  be,  I  need  not  n;en- 
tion,  but  I  venture  to  affirm,  that  unlefs  you  take  early  no- 
tice of  this  fubjed;,  you  will  not  have  power  to  deliberate. 
The  people  will  clamcr  for  a  nev/  convention,  they  will 
not  trul-1  the  houfe  aiiy  longer  ;  thofe  therefore,  who 
dread  the  allen.'bling  of  a  convention,  v.  ill  do  well  to  ac- 
quiefce  in  theprefent  motion,  and  lay  the  foundation  of  a 
moil  important  work.  1  do  not  think  we  need  confume 
more  than  half  an  hour  in  the  comiiiittee  of  the  whole  • 
this  is  not  fo  much  time  but  we  may  conveniently  Ipare  it, 
conhdering  the  nature  of  the  bnfincfs.  I  do  not  wiih  to 
divert  the  attention  of  congrefs  from  tlie  organization  of 
the  government,  tior  do  I  think  it  need  be  doi\e,  if  we  com- 
ply with  the  prefent  motion. 

Mr.  ViNiNG  , 

'  I  hope  the  houfe  will  not  go  into  a  comuiitree  of  .the 
whole.  It  drikes  me  that  the  great  amendment  which 
the  goYerninent  wants,  is  expedition  in  the  difpatch  of  bu-. 
fmefs.  The  wheels  of  the  national  machine  cannot  turn, 
until  the  impoft  and  colledion  bill  are  perfecled  ;  thtfe  are 
the  defiderata,  which  the  public  mind  is  anxioully 
expefling.  It  is  well  known,  that  all  we  have  hitherto 
done,  is  tantamount  to  nothing,  if  we  leave  the  bufmefs  in 
its  prefent  Hate — true — but  fay  gentlen.'^n,  let  us  go  into 
committee,  it  will  take  up  but  a  ihort  time,  ye*  may  it  not 
take  a  confiderabls  proportion  of  our  lime  ?  T  :ay  it  not  be 
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procraflinated  into  clays,  weeks,  nay  months  itfelf  ?    It  is  not 
the  molt  facile  fubjeft  that  can  come  before  the  kgiflaiure 
of  the  union.   Gentlfinen's  opinions  do  not  run  in  a  parallel 
on  this  topic  ;  it  may  take  up  more  time  to  unite    or    con- 
center them,  than  is  now  imagined  j   and  what  pbjedl  is  to 
be  attained  by  going  into  a  committee  ?   If  information  is 
what  we  leekaKer,  cannot  that  be  obtained  by  the  gentle- 
man's laying  his   propolitions  on   the  table  ;    they  can  be 
read,  or  they  can  be  printed.  But  I  have  two  other  reafons 
for  oppoling  this  motion  ;  the  firll  is,  the  uncertainty   with 
which  we  inuit  decide  on  quellions  of  amendment,  founded 
merely  on  fpeculative    theory  ;   the  fecond   is  a  previous 
quedion — how  far  it  is  proper  to  take  the  fubjedl  of  amend? 
jnenis  into  confideration,  without  the  confent  of  two-thirds 
of  both  houfes.      I  will  fubmit  it    to  gentlemeuj    whether 
the   words  of  the  conftitution,     "  the  congrels   whenever 
two-thirds  of  both  houfes  fliall  deem  necelTary,  /hall  propofe 
amendments,"  do  not  bear  my  conltrujflion,  that  it  is  as  re- 
quifite  for  two-thirds,  to  fandion  the  expediency  of  going 
into  the  meafure  at  prefent,  as  it  will  be  to  determine  the 
necefliry  of  amending  at  all.     I  take  it,  that  the  fifth  article 
admits  of  this  conlirudlion,   and    think    that  two-thirds  of 
the  fenate  and  houfe  of  reprefentatives  muft  concur  in  the 
expediency,  as  to  the  time  and  manner  of  amendments,  be- 
fore, we  can  proceed  to  the  conlideration  of  the  amendments 
themfelves  ;   for  my  part,  1  dp  not   fee  the  exp«diency  of 
propofing  amendments.     I  think,  fir,  the  moft   likely  way 
to  quiet  the  perturbation  of  the   public  mind,  will  be  to 
pafs  I'akitary  laws  ;  to  give  permanency  and  liability  to  cpn- 
ititutional  regulations,    founded  on    principles    of  equity, 
and  adjufted  by  wifdom,      Altho'  hitherto  we  have  done  no- 
thing to  tranquillize  that  agitation  which  the  adoption  of 
the  conilitution  threw    fome  people   into,  yet,  the  iiorm 
has  abated,  and  a  calm  fucceeds.     The  people  are  not  afraid 
of  leaving  the  queftion  of  amendments,  to   the    difcuffion  of 
their  reprefentatives  ;  but  is  this  the  juncture,  for  difculling 
it?    What  have  congrefs  done  toward   completing  the  bu- 
linefs  of  their  appointment  ?   They    have  p^lied   a  Yaw  re= 
gnlating  certain  oaths  ;  they  have  pafied   the    import    bill  j 
but  are  not  veflels  daily  arriving,  and  the  revenue    flipping 
thro'  our  fingers  ?  is  it  better  than  madnefs  hi  us  to  neglect 
the  completion  of  the  revenue  fyftem  ?      Is  the  fyitem  of 
jurifprudence    unnecefTary?  and    here  let  me  aik   gentle- 
men, how  they  propofe  to  amend  that  part  oi  the  conltitution 
which  e:;ibrace5  the  judicial  branch  of  governuient,  when 
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they  do  not  know  the  regulations  propofed  by  the  fsnate, 
who  are  forming  a  bill  onthis  fubjeft. 

If  the  honorable  mover  of  the  queftion  before  the  houfe, 
does  not  think  he  difcharges  his  duty  without  bringing  hi? 
propofitions  before  the  houle,  let  him  take  the  mode  I 
have  mentioned,  by  which  there  will  be  little  lofs  of  time. 
He  knows  as  well  as  any  gentleman,  the  importance  of 
completing  the  bulinefs  on  your  table,  and  that  it  is  befl:  to- 
finiih  one  fubjecl  before  the  introdudlion  of  another  ;  he 
will  net,  therefore,  perfilt  in  a  motion  which  tends  to  dil- 
tra£V  our  minds,  and  incapacitates  us  from  making  a  proper 
decifion  on  any  fubject.  Suppole  every  gentleman  who 
defired  alterations  to  be  made  in  the  conftitution,  Vvas  to' 
fubmit  his  propofttions  alfo  to  a  committee  of  the  whole, 
wh3t  would  be  the  consequence  ?  We  Oiould  have  firings- 
of  them  contradictory  to  each  other,  and  necefl'arily  en- 
gagecf  in  a  difcuflion  that  would  confume  too  much  of  our 
precious  time. 

Though  the  ftate  I  reprefent  had  the  honor  of  taking 
the  lead  m  the  adoption  of  this  conltitution,  and  did  it  by 
an  unanimous  vote  •,  and  although  1  have  the  itrongeft  pre- 
dileftion  for  the  prefent  iorm  of  government  ;  yet  1  am' 
open  to  information,  and-  willing  to  be  convinced  of  its  im- 
perfeftions  ;  if  this  is  done,  I  Ihall  chearfully  alFift  in  cor- 
reiilin'T  tliem.  But  I  cannot  think  this  a  proper  time  to' 
enter  upon  the  fabjecl  ;  becaufe  more  important  builnef* 
is  fnfpended  ;  and  for  want  of  experience  we  are  as  likely 
to  do  injury  by  our  prefcriptions  as  good.  I  wifh  to  fee 
every  proportion  which  comes  from  that  worthy  gentle- 
man on  the  fcience  of  government  ;  but  I  think  it  can  be 
prefented  better  by  flaying  where  we  are  than  by  going 
into  committee,  and  therefore  Ihall  vote  againfl  his  mo- 
tion. 

Mr.  Madison. 
I  am  forry  to  be  accefl'ary  to  the  lofs  of  a  fmgle  moment^ 
of  time  by  the  houfe.  If  I  had  been  indulged  in  my  mo- 
tion, and  we  had  gone  into  a  committee  of  the  whole,  1 
think  we  might  have  rofe,  and  relumed  the  confidcration 
of  other  bulinefs  before  this  time  ;  that  is,  fo  far  as  it  de- 
pended on  what  1  propofed  to  bring,  forward.  As  that 
mode  Iccms  not  to  give  fatisfaftion,  1  will  withdraw  the' 
motion,  and  move  you,  lir,  that  a  feleft  committee  be  ap- 
pointed to  confider  and  report  fuch  amendments  as;  are  ]n-o-- 
jier  for  Conyrels  to  propofe  to  th.e  legiflatures  of  the  leve- 
ral  States,  conformably  to  the  5th  article  of  the  coni'dtu- 
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tion.  I  will  fcate  my  reafons  why  I  think  it  proper  to 
propofe  amendments  ;  and  Itate  the  amendments  them- 
jelves,  lb  far  as  I  think  they  ought  to  be  propofed.  If  I 
thought  1  could  fulfil  the  duty  which  1  owe  to  mylelf  and 
my  conllituents,  to  let  the  fubjeft  "pals  over  in  iilence,  I 
moll  certainly  Ihould  not  trefnars  upon  the  indulgence  of 
this  hcafe.  But  i  cannot  do  this  ;  ai;d  am  therefore  com- 
pelled to  beg  a  patient  hearing  to  what  I  have  to  lay  be- 
foreyou.  And  I  do  moit  lincerely  believe  that  if  con- 
•greis  will  devote  but  one  day  to  this  fubject,  fo  far  as  to  fa- 
tisfy  the  public  that  we  do  not  dilregard  their  wilh- 
es,  it  will  have  a  falutary  influence  on  the  public  councils, 
and  prepare  the  way  for  a  favorable  reception  of  our  fu- 
ture meafares.  Jt  pppears  to  me  that  this  houfe  is  bound 
by  every  n:!otive  of  prudence,  not  to  let  the  Hrll  feffion 
pafs  over  without  propoling  to  the  ihnte  legiflatures  fume 
tamgs  to  be  incorporated  into  the  conllitutiot),  as  will  ren- 
der It  as  acceptable  to  the  whole  people  of  the  United 
States,  as  it  has  been  found  acceptable  to  a  majority  of 
them.  I  wUh,  among  other  reafons  why  lomethjng  Ihould 
be  done,  that  thofe  who  have  been  friendly  to  the  adop- 
tion of  this  conilitution,  may  have  the  opportunity  of  prov- 
ing to  thnfe  who  were  oppofed  to  it,  that  ihey  were  as 
fincerely  devoted  to  liberty  and  a  republican  govern;nent, 
as  thofe  who  charged  them  with  wiihing  the  adoption  of 
this  conflitution  in  order  to  lay  the  foundation  of  an  arif- 
ttKracy  or  defj>otifm.  Jt  will  be  a  deilrabie  thing  to  ex- 
tinguiiii  fro:n  tiie  bcioni  of  every  mejiiber  of  the  communi- 
ty any  apprehenfionb,  that  tiiere  are  thofe  among  his  coun- 
trymen who  Willi  to  deprive  them  of  the  liberty  for  which 
they  valianily  lought  and  honorably  bled.  And  if  there 
are  ame'.'dments  delired,  of  fuch  a  nature  as  will  not  in- 
jure the  coniliiution,  and  they  can  be  ingrafted  fo  as  to 
give  fatisfattion  to  the«doubting  part  of  our  fellow  citi- 
zens ;  the  friends  of  the  fedej'al  governtnent  will  evince 
that  Ipirit  of  deference  and  conccfliqn  for  which  they  have 
hitherto  been  diltinguilhed. 

It  cannot  be  a  fccret  to  the  gentlemen  in  this  houfe, 
thai,  nutwithitandlng  the  raiiticaiion  of  this  iylfem  of  go- 
verinnent  by  eleven  of  the  thirteen  United  States,  in  louic 
tales  unanimouily,  in  others  by  large  majorities  ;  yet  (till 
xhcrc  is  a  grea:  number  of  our  conltiiuents  who  are  dif- 
i"ati;iied  with  it  ;  among  whom  are  many  reipedable  for 
their  talents,  tlieir  palriotifm,  and  refpectable  for  the  jea- 
louly  ihey  have  ior  ihcir  liberty,  which,    though  miliaken 
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in  its  objed,  is  laudable  in  its  motive  There  is  a  great  body 
of  the  people  falling  under  this  defcription,  who  at  prefenc 
feel  much  inclined  tojoui  their  fupport  to  the  caufe  of  fede- 
ralifm,  if  they  were  fatistied  in  this  one  point  :  We  ought 
not  to  dilregard  their  inchnation,  buc,  on  principles  of 
amity,  and  moderation,  conform  to  their  withes,'  and  ex- 
prelsly  declare  the  great  rights  of  mankind  fecured  under 
this  conrtitucion.  The  acquiercence  Ahich  our  fellow  citi- 
zens ihew  under  the  government,  calls  upon  ns  for  a  like 
return  of  moderation.  But  perhaps  there  is  a  ftronger 
motive  than  this  for  our  going  into  a  confideration  of  the 
fuhjeCl ;  it  is  to  provide  thoie  lecuritics  for  liberty 
which  are  required  by  a  part  of  the  communicy,  I  allude 
h)  a  particular  manner  to  thofe  two  ilaces  who  have  noc 
thought  lit  to  throw  thcmlelves  into  the  bofom  of  the  con- 
federacy :  it  is  a  deiirable  thing,  on  our  part  as  well  as 
theirs,  that  a  re-union  Ihould  take  place  as  loon  as  polhble. 
1  have  no  doubt,  if  we  proceed  to  take  thofe  fteps  which 
would  be  prudent  and  requilite  at  this  jundure,  that  in  a 
fhort  lime  we  iliould  fee  that  difpofition  prevailing  in  thofe 
Itates  that  are  not  come  in,  that  we  have  feen  prevailing 
ihofe  ilates  which  are. 

But  I  will  candidly  acknowledge,  that,  over  and  above 
all  thele  confiderations,  1  do  conceive  that  the  conltitutiou 
may  be  amended  ;  that  is  to  lay,  if  all  power  is  fuLjcd  to 
abule,  thatthen  it  is  podible  the  abufe  of  the  posvers  of  the 
general  government  may  b^-  guaided  againll  in  a  more  le- 
cure  manner  than  is  now  done,  while  no  one  advantage,, 
ariiing  from  the  exercile  of  that  power,  fliall  be  damaged  or 
endangered  by  it.  We  have  in  this  way  fomethmg  to 
gain,  and,  if  we  proceed  with  caution,  nothing  to  lofe ; 
and  in  this  cafe  it  is  neceffary  to  proceed  with  caution ;  for 
while  we  feel  all  thefe  inducements  to  go  into  a  revilal  of 
the  conllitution,  we  mull  feel  for  the  condituiion  itfelf^ 
and  make  that  revifal  a  n)oderate  one,  I  fhuuld  be  un- 
r.'illing  to  lee  a  door  opened  for  a  re-confideration  of  the 

whole  Itructure  of  the  government,  for  a  re-conlideratiou 

-  -    1 

of  the  principles  and  the  lublUnce  of  the  powers  given  ; 

becaufe  1  doubt,'if  futh  a  door  was  opened,  if  we  Ihould 

be  very  likely  to  Ifop  at  that  point  which  would  be  lafe  to 

the  government  itfelf :  But  I  do  wifh  to  ice  a  door  opened 

to  confider,  io  far  as  to  incorporate  thofe  provilions  ior  the 

fecurity  of  rights,  againil   which  1  believe  no  ierious  ob- 

jedion  has  been  made  by  any  clafs  of  our  conltituents.   Such. 

ss  would  be  likelv  to  meet  with  the  concurrettce  of  two^ 

II  h  h 
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thirJs  of  both  houfeSj  and  the  approbation  of  three-fourths 
of  the  ftate  legilktares.  1  wili  not  propofe  afmgleaher- 
ation  wh'^cii  I  do  not  wilh  to  fee  take  place,  as  intrinlkally 
proper  in  itfelf,  or  proper  becaufe  it  is  wilhed  for  by  a' 
refpectable  naaiber  of  iny  fellov/  citizens  ;  and  therefore 
1  jhall  not  propofe  a  lingle  aheratiou  but  is  likely  to  meet 
the  concurrence  required  by  the  cot>ftitution. 

Tlierehave  been  objeftions  of  various  kinds  made  againH: 
the  conflitution  :  Some  were  levelled  againll  its  itiuctnre, 
becaufe  the  prelident  was  without  a~  council  ;  bccaufc  the 
feu:Ue,  which  is  a  leg:flative  body,  had  judicial  powers  in 
trials  ou  imj-eachuicntS' ;  and  becaufe  the  powers  of 
that  body  were  compounded  in  other  refpeds,  in  a  manner 
that  did  not  correfpond  with  a  particular  theory  ;  becaufe  it 
grants  more  power  than  is  fuppofed  to  be  necefl'ary  for 
every  good  purpofe  ;  and  conrrouls  the  ordinary  powers 
of  the  itate  governments.  I  know  fome  refpecTiable  cha- 
racters who  onpofed  this  governinent  on  thefe  grounds  ; 
but  I  believe  that  the  great  mafs  of  the  pei/ple  who  oppofed 
it,  diiiiked  it, becaufe  it>  did  not  contain  effectual  proviiion 
againit  encroachments  on  particular  rights,  and  thofe  fafe- 
guards  which  they  have  been  loijg  accuttoraed  to  have  in- 
terpofed  between  them  and  the  magilfrate  who  exercifed 
the  fovereign  powej  :  nor  ought  we  to  conlider  them  fafe, 
wiiilf  a  great  nun.ber  of  our  fellow  citizens  think  thefe 
lecurities   neccifary. 

It  has  been  a  fortunate  thing  that  the  objeclion  to  the' 
government  has  been  WMl'e  on  the  ground  1  Hated  ;  be- 
caufe it  will  be  practicable  on  that  ground  to  obviate  the 
abjccVion,  fo  far  as  to  faiisfy  the  public  mind  that  their 
liberties  will  ba  perpetual,  and  this  without  endangering 
any  part  of  the  coiiliitution,  which  is  conlidcrcd  as  elientiai 
to  the  exigence  of  the  government  by  i hole  who  promoted 
its  adoption. 

The  anvjiidmeiits  which  have  occured  to  me,  proper  to* 
be  recommended  by  congrels  to  the  itate  legiiiatures,  are 
itiefe  :        • 

Firlt.  Thar  there  he  prefixed  to  tlie  conllicuiion  a  de- 
elaration — -That  all  power  is  originally  vefled  in,  and  con- 
iequently  derived  fi-om  the  people. 

That  government  is  inltiruted,  and  ought  to  beexerciled' 
for  the  benefit  of  the  people  ;  winch  connifs  in  the  enjoy- 
ment of  life  and  liberty,  with  the  right  of  acquiring  and 
uiing  property,  and  generally  of  ptirfuing  and  obtavnini^. 
happujels  and  fafety. 
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That  the  people  have  an  indubitable,  unalienable,  and 
indefeaiible  right  to  reform  or  change  their  government^ 
whenever  it  be  found  adverfe  or  inadequate  to  the  purpofes 
of  its  inltituticn. 

Secondly.  That  in  article  id.  feclion  2,  claufe  3,  thcfe 
words  be  ftruck  out,  to  wit,  '<  The  number  of  reprcfcn- 
tatives  fliall  not  exceed  one  for  every  thirty  thoufand,  but 
f-ach  ftate  fliall  have  at  leaft  one  reprefentative,  and  until 
fuch  enumeration  (hall  be  made."  And  that  in  place  there- 
of  thereof  be  inferted  thefe  words,  to  wit,  *'  After  the 
firii  aftual  enumeration,  there  fhall  be  one  reprefentative 
for  every  thirty  thouland,  until  the  number  amount  to 
after  which  the  proportion  ihall  be  fo  regulated  by  congrefs, 
that  the  number  iliall  never  be  lefs  than  nor  more 

than    "  but  each  ftate  fliall  after  the  firfi  enumeration, 

have  at  leaft  two  reprefentatives  ;  and  prior  thereto." 

Thirdly.  That  in  article  ift,  fetliun  6,  claufe  i,  there 
be  added  to  the  end  of  the  firll:  fentence,  thefe  words,  to  wit/ 
**  But  no  law  varying  the  compenfation  JafV  afcertained 
fliall  operate  before  the  next  enfuing  eledion  of  reprefen* 
tatives." 

Fourthly.  That  in  article  id,  feclion  9,  betsvecn  ciai3- 
fes  3  and  4,  be  inferted  thefe  clanfes,  to  vv-it,  The  civil 
rights  of  none  fliall  be  abridged  orj  account  of  religious  be- 
lief or  v.'orfhip.  nor  fhall  any  national  religion  be  ellablifh- 
ed,  nor  fhall  the  full  and  equal  rights  of  confcience  be  in 
■j.uy  manner,  or  on  any  pretexr  infringed. 

The  people  ihall  not  be  deprived  or  abridged  of  their 
right  to  fpeak,  to  v/rite,  or  to  pnblilh  their  ientimenis  ; 
and  the  freedom  of  the  prefs,  as  one  of  the  great  bulwarks, 
of  liberty,  fliall  be  inviolable. 

The  people  ihall  not  be  reflraincd  from  peaceably  af- 
fembling  and  confulting  for  their  common  good  ;  nor  from 
applying  to  the  legiflature  by  petitions,  or  rempnllrances 
for  redrefs  of  their  grievances. 

The  right  of  the  people  to  keep  and  bear  arms  ihall  not 
be  infringed  ;  a  well  arnied,  and'  well  regulated  nniitia 
being  the  beil  fecurity  of  a  free  country  :  hut  no  perl'on 
religiouily  fcrupulous  of  bearing  arms,  ibail  be  compelled 
to  render  military  fervice  in  perfon. 

No  foldier  iliall  in  time  of  peace  be  quartered  in  any 
honfe  without  the  coiifent  of  the  owner  :  nor  at  vrr-y  time, 
but  in  a  manner  warranted  by  law. 

No  perfon  fhall  be  fnbjeft,  except  in  cafes  of  imreach- 
snent,    to   more   that  one  puniflimem,  or  one  inal  fo;'  the. 
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fame  ctTcnce  ;  nor  Ihall  be  compelled  to  bea  witnefs  againft 
himfe'f  ;  nor  be  deprived  of  life,  liberty,  or  property  wiih- 
ont  due  procefs  of  laA^  ;  nor  be  obliged  to  lelinqiiifh  his 
property,  where  it  n^ay  be  nectllary  for  pubuc  ufe,  with- 
out a  juii  compenfation. 

Ex^cellive  bail  Ihall  not  be  required,  nor  exceffive  fine? 
impofcd,  nor  cruel  and  unufual  pumlhments  infiided. 

"i  he  rights  of  the  people  to  be  fecured  in  the.r  ptrfons, 
xheir  houfes,  their  papers,  and  their  ptijer  property  from 
all  unreafonable  fearches  and  feizures,  Ihail  not  be  viola- 
ted iiy  warrants  ifflied  without  probable  cauf^.",  lupporie4 
bv  oath  or  aflirmation,  or  not  pariicutarlv  dtfcribino  the 
places  to  be  fearched,  or  the  perlons  or  things  to  be  feiz- 
ed. 

In  all  criminal  profecutions,  the  accufed  ihall  enjoy  the 
right  to  a  fpeedy  and  public  trial,  to  be  informed  of  th? 
caufe  and  nature  of  the  accnfation,  to  be  confronted  v.ith 
his  accufers,  and  the  witnefles  againft  him  •  to  have  a  com- 
pulfory  procefs  for  obtaining  wuncffes  in  his  favor  ;  and  to 
have  the  afliltance  of  counlel  for  his  defence. 

The  exceptions  here  or  elfewhere  in  the  conflirution, 
made  in  favor  of  particular  rights,  fhall  not  be  fo  conftruec! 
as  to  diminilli  the  juft  importance  of  other  rights  retained 
5by  the  people  •  or  as  to  enlarge  the  powers  delegated  by 
the  conititution  ;  but  either  as  actual  limitations  of  fuch 
powers,  or  as  inftrted  merely  for  greater  caution. 

Fifthly,  I'hat  in  article  i(t,  feftion  10,  betv\een  claufes 
T  and  ;,  be  inferted  this  claufe,  to  wit :    ' 

No  Itate  fliall  violate  the  equal  riglits  of  confcience,  or 
the  freedom  of  the  prefs,  or  the  trial  by  jury  in  criminal 
cafes.  '*'■'■' 

Sixthly.  That  article  3d,  feftion  2,  be  annexed  to  the 
«nd  of  cbufe  2d,  thefe  words  to  wit:  but  no  appeal  to 
iuch  court  fnall  be  allowed  where  the  value  in  controvevfy 
^Jjall  not  amount  to  dollars  :  nor  Ihall  any  fatl  triable 

by  jury,  according  to  the  courfe  of  common  law,  be  other- 
-svife  re-fxaminable  than  may  coniill  with  the  principles  of 
commor)  law.  ■ 

Seveuthiy.  That  in  article  T^d,  fej^ion  2,  tlie  third  claufe 
be  itruck  out,  and  in  its  place  be  inferted  the  claufes  fol- 
lowing,^'to  \vit  .: 

'The  trial  of  all  crimes  (except  in  cafes  of  impeachments, 
and  cafes  arifing  in  the  laud  or  naval  forces,  or  the  militia 
'A'htn'on  cftual  iervice  in  time  of  war  or  public  danger) 
Ihall  be  by  an  impartial  jury  of  freeholders  of  the  vicinage, 
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with  the  requifite  of  unanimity  f«r  convitlion,  of  the  right 
of  challenge,  and  other  accnftomed  rtquifites  ;  and  in  all 
crimes  punilhable  with  lofs  of  life  or  menibet,  prelentment 
or  i.idictment  by  a  grand  jury,  Ihall  be  an  eflenrial  preli-" 
Eiinary,  provided  that  in  cafes  of  crimes  committed  within 
any  county  which  may  be  in  pofleflion  of  an  enemy,  or  in 
which  a  general  iufurredlion  may  prevail,  the  trial  may  by 
law  be  auihorii'ed  in  fome  other  county  of  the  lame  Itatc, 
as  near  as  mav  be  to  the  feat  of  the  offence. 

In  cafes  of  crimes  committed  not  within  any  county,  the 
trial  may  by  law  be  in  fuch  county  as  the  laws  Ihall 
have  ,).-3fcribad.  Ii  fiits  at:  com.non  la.v,  between 
man  and  man,  the  trial  by  jury,  as  one  of  the  belt  fecuri- 
ti.es  to  the  rights  of  the  prople,  ought  to  remain  inviolate. 

Eighthly.  That  Immediaiely  after  article  6th,  be  infert- 
ed,  as  article  7th,  the  clanfes  follov\ing,  to  wit  ; 

The  powers  delegated  by  this  conituuiion,  are  appro- 
priated CO  the  departiiienis  to  which  they  are  refpedtively 
diilributed  :  fo  that  the  legiflative  department  ihall  never 
exercife  the  powers  vefted  in  the  executive  or  judicial  ; 
nor  the  executive  exercife  the  pov^ers  veiled  in  the  legifla- 
tjve  or  judicial  ;  nor  the  judicial  exerciie  the  powers  vcft-  . 
cd  in  the  legiflative  or  executive  departments. 

The  powers  not  delegated  by  this  conftiiution,  nor  pro- 
hibited by  it  to  the  ilates,  are  referved  to  the  States  re- 
fpeftivelj^. 

Ninthly.  That  article  7th,  be  numbered  as  arti'le  8th. 

The  nrft  of  ihefe  amendments,  relates  to  what  may  be 
called  a  bill  of  rights  ;  I  will  own  that  I  never  coniider- 
ed  this  provilion  fo  eflential  to  the  federal  coi.ftituticn, 
as  to  make  it  improper  to  ratify  it,  until  fuch  an  amend- 
nient  was  added  ;  at  the  fame  time,  1  always  conceived, 
that  in  a  certain  form  and  to  a  certaui  extent,  fuch  a  provi- 
fion  was  neither  improper  nor  ahogedier  ufelefs.  I  am 
aware,  that  a  great  number  of  themoft:  refpedable  friends 
To  the  government  and  champions  for  republican  liberty, 
have  thought  fuch  a  provifion,  not  only  unnecefiary,  but 
even  improper,  nay,  I  believe  fome  have  gone  fo  far  as 
to  think  it  even  dangerous.  Some  policy  has  been 
made  ufe  of  perhaps  by  gentlemen  on  both  lides  of 
the  quellion :  I  acknowledge  the  ingenuity  of  tho/e 
arguments  which  were  drawn  againlt  the  conlUtuti- 
on,  by  a  comparifon  with  the  policy  of  Great  Bri- 
tain, in  ciubiiihlng  a  declaration  of  rights ;  but  there 
is  too  great  a  difference  in  the  cal'e  to  v.arrant  the  compa- 
rifon^  therefore  the  arguments  drawn  from    that   fourcCy 
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were  in  a  great  meafure  inapplicable.  In  the  declaratioii 
of  rights  v^hich  that  conntry  has  eftabliflied,  the  truth  is, 
they  have  gone  no  farther,  than  co  ra^e  a  barrier  againll 
the  power  of  the  crown,  the  power  of  thelegii'laiure  jslefc 
altoiTether  iudefinite,  Altho'  1  know  whenever  the  great 
rights,  the  trial  byjury^  freedom  of  the  prefs,  or  liberty 
of  confcience,  came  in  queftion  in  that  body,  the  invalion 
of  theniis  reiifted  by  able  advocates,  yet  their  Magna  Charta 
does  not  contain  any  one  proviiion  for  the  fecurity  of  thofe 
rights,  refpec'ling  which,  the  people  of  America  are  noft 
alarmed.  The  treedom  of  the  prefs  and  rights  of  confci- 
ence, thofe  choiceft  privileges  of  the  people,  are  unguardfd 
in  the  Briciih  confritution. 

But  altho'  the  cafe  may  be  widely  different,  and  it  may 
not  be  thought  necelTary  to  provide  limits  for  the  legiflative 
power  in  that  country,  yet  a  different  opinion  prevails  in 
the  United  States.  The  people  of  many  ftates,  have 
thought, it  ncccilfary  to  raife  barriers  agaiiift  power  in  all 
forms  and  departments  of  government,  and  I  am  iliclined 
ro  believe,  if  once  bills  of  rights  are  eftablilhed  in  all  the 
Hates  as  well  as  the  federal  conflitution,  we  fhall  find  th^t 
altho'  fome  of  them  are  rather  unimportant,  yet,  upon  the 
whole,  they  will  have  a  falutary  tendency, 

■  It  m.ay  be  faid,  in  fome  inflances  they  do  no  more  thai^ 
ftate  the  perfeiH:  equality  of  mankind,  this-  to  be  fure  is  :in 
abfolute  truth,  yet  it  is  not  abfolutely  necefiliry  to  be  inferi- 
cdatthe  head  of  a  conflitution. 

In  fome  inflances  they  aflert  thofe  rights  which  are  exer- 
cifed  by  the  peop'e  in  forming  and  eifablifiiing  a  plan  of 
•.Tovernment.  In  other  inftances,  they  fpecify  thofe  rights 
which  are  retained  when  particular  powers  are  given  up 
to  be  exercifed  by  the  legiflature.  In  other  initances,  they 
Ipecify  pofitive  rights,  which  may  feem  to  refult  from  the 
liature  of  the  compail.  Trial  by  jury  cannot  be  confider- 
t'd  as  a  natural  right,  but  a  right" refultiiig  from  the  focial 
compaft  which  regulates  the  action  of  the  coiiynunity,  bup 
is  as  elTeutialto  fecure  the  liberty  of  the  people  as  any  one 
of  the  pre-cxiile;;t  rights  of  nature.  In  other  inllances 
they  lay  down  (iogn)ot';c  maxims  with  refpeft  to  the  con- 
il:ru;51:ion  of  the  government;  declaring,  that  the  legifla- 
tive, executive,  and  judicial  branches  fhall  be  keptfeparaie 
and  dUtind:  :  ]\.rbaps  the  befl  v^-ay  of  fecuring  this  iii 
praftice  is  to  provide  fuch  checks,  as  will  prevent  the  en^ 

croachment  of  the  one  upon  the  another*.':'" 

But  whatever  may  be  form  which  tiie  fcveral  ftates  have 

jjdi>pted  in  making  declarations  in  favor  of  particular  riglitSj 
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the  great  object  in  view  is  to  limit  and  qualify  the  powers 
of  government,  by  excepting  out  of  ihc  grant  of  power 
thofe  cales  in  which  the  government  ought  not  to  atl,  or 
to  act  only  in  a'  particular  mode.  They  point  thei'e  ex. 
ceptions  Ibinetiines  againff  the  abufe  of  the  executive 
power,  fometimes  againlt  the  legiflacive,  and,  in  fome  cafes, 
againit  the  community  itfelf;  or,  in  other  words,  ag:iinlt 
the  majority  in  favor  of  the  minority. 

In  our  government  it  is,  perhaps,  lefs  necefiaryto  guarcJi 
againll  the  abufe  in   the   executive  department   than  any 
other  ;  becaufe  it  is  not  the  itronger  branch  of  the  fyftem, 
but  the  weaker  :    It  therefore  muit  be  levelled  aQ-ainft  the 
jegiflative,  for  it  is  the  molt  powerful,  and  moft  likely  to  ba 
abufed,  becaufe  it  is    under   the    leall    controul  ;    hence, 
fo  far  as  a  declaration  of  rights  can    tend   to  prevent  the 
exercife  of  undue   power,  it   cannot  be  doubted  but  fuch 
declaration   is  proper.     But   1  confefs  that  I  do  conceive, 
that  in  a  government  modilied  like  this  ot  the  United  States, 
the  great  danger  lies  rather  in  the  abufe  of  the  community 
than  in  the  legiflative  body.     The  preicriptions  in  favor  I 
of  liberty,  ought  to  be  levelled  againit  that  quarter  where] 
the  gi-eateft  danger  lies,   namely,  that  which  poirelTes  tie  1 
higheil  perogative  of  power  :    But  this  not  found  in  either 
the  executive   or  legiflative  departments  of  government, 
but  in  the   body  of  the  people,   operating  by  the  majority 
againit  the  minority. 

It  may  be  thought  all  paper  barriers  againfl:  the  power 
of  the  community,  are  too  weak  to  be  uorihy  of  aft- 
tention.  I  am  fenfible  they  are  not  lb  ftrong  as  to  fatisfy 
gentlemen  of  eveiy  defcription  who  have  feen  and  exa- 
mined  thoroughly  the  texture  of  fuch  a  defence  ;  yet,  as 
they  have  a  tendency  taimprefs  lome  degree  of  rtfped  for 
rhem,  to  eltablifli  the  public  opinion  in  their  favor,  and 
roufe  the  attention  of  the  whole  community,  it  may  be 
one  mean  to  cOHtronl  the  majority  from  thofe  adis  to^ 
which  they  might  be  otherwife  intlined. 

It  has  been  laid  by  v/ay  of  objection  to  a  bill  of  rights, 
by  many  refpeftable  gentlemen  out  of  doors,  and  I  fincf 
oppofuion  on  the  lame  principles  likely  to  be  n)a.de  by  gen- 
tlemen on  this  floor,  that  they  are  unnecefl'ary  articles  of 
a  republican  government,  upon  the  prefumption  that  the 
people  have  thofe  rights  in  their  own  hands,  and  that  is 
Ciie  proper  place  for  them  to  reit.  It  would  be  a  fufScient 
ar.iwer  to  fay  tiiat  this  objedion  lies  againit  fuch  provihons 
under  the  itate  governments  as  well  as  under  die  general 
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government;  and  there  are,  I  believe,  but  few  gentlemen 
who  are  indined  to  pulh  their  theory  fo  far  as  to  lay  that 
a  declaration  of  rights  in  thofe  cafes  is  either  inefteftual  or 
improper.  It  has  been  faid  that  in  the  federal  govern- 
ment they  are  unneceil'ary,  becaufe  the  powers  are  enu- 
nieratea,  and  it  follows  that  all  that  .are  not  granted  by 
the  conftitution  are  retained  :  that  the ,  conltitution  is  a 
bill  of  poA-ers,  the  great  rcfiduum  being  the  rights  of  the 
people  ;  and  therefore  a  bill  of  rights  cannot  be  fo  necef- 
iary  as  if  the  refiduum  was  thrown  into  the  hands  of  the 
government.  I  admit  that  thele  arguments  are  not  en- 
tirely without  foundation  ;  but  they  are  not  conclufive  to 
the  extent,  which  has  been  fuppofed.  It  is  true  the  pow- 
ers of  the  general  government  are  circunifcribed,  they  are 
directed  to  particular  objects  ;  but  even  if  government 
keeps  within  thofe  limits,  it  has  certanidifcretionary  powers 
>i^ith  relpecl  tp  the  means,  which  may  admit  of  abufe  to  a 
certain  extent,  in  the  fame  manner  as  the  powers  of  the 
irate  governments  under  their  conflitutions  may  to  an  inde- 
finite extent  ;  becaufe  in  the  conltitution  of  the  United 
States  there  is  a  claufe  granting  to  Congrefs  the  power  to 
make  all  laws  which  ihall  be  neceflary  and  proper  for  carry- 
ing into  execution  all  the  powers  veiled  in  the  govern- 
inent  of  the  United  States,  or  in  any  department  ur  officer 
thereof  ;  this  enables  them  to  fulfil  every  purpofe  for 
^hich  the  government  was  eftr.blillied.  Now^  may  no£ 
Jaws  be  conlidered  necelTary  and  proper  by  Congrefs,  for 
't  is  thein  who  are  to  judge  of  the  necellity  and  propriety  to 
accomplilh  thofe  fpecial  purpofes  which  they  may  have  in 
contemplation,  which  laws  in  theinfelves  are  neither  ne- 
ceflary or  proper  ;  as  well  as  improper  laws  could  be 
ena<^ed  by  the  itate  legillatures,  for  fulfilling  the  more  ex- 
tended objecfts  of  thole  governments.  1  will  itate  an  in- 
llance  which  I  think  in  point,  and  proves  that  this  might 
be  the  cafe.  The  general  government  has  a  right  to  j)afs 
all-laws  which  Ihall  be  ifeceffary  to  colled  its  revenue  ;  the 
means  for  enfarciiig  the  collection  are  within  the  diredtion 
of  the  legidature  :  may  not  general  warrants  be  conlidered 
necelTary  for  this  purpofe,  as  well  as  for  ibme  purpofes 
which  it  was  fuppofed  at  the  framing  of  their  conllitutions 
the  ftate  govenunents  had  in  view.  If  there  was  reafon 
for  reltraihiiig  the.  itate  governments  from  exercifing  this 
power,  there  is  like  reafon  for  reltraiuing  the  federal  go- 
vernment. 

It  raav  be  faid,  becaufe  it  has  been  faid^,   that  a  bill  of' 
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right's  is  not  ueceilhry,  bccaiife  the  eflablifliment  of  this 
government  has  not  repealed  thofe  declarations  of  rights 
which  are  added  to  the  ieveral  ilate  contlitutions  :  thac 
tiiole  rights  of  the  people,  which  had  been  eltabiJihcd  by 
the  moll  iblemn  acl,  could  not  be  annihilated  by  a  fubfe- 
quent  aft  of  that  people,  who  meant,  and  declared  at  the 
head  of  the  inftru.'nent,  that  they  ordained  and  etlabliHied 
a  new  fyftem,  for  the  exprefs  purpofe  of  lecuringto  them- 
lelves  and  pofterity  the  liberties  they  had  g.-^intd  by  aij 
arduous  conflid:.         r 

I  admit  the  force  of  this  obfervation,  but  1  do  not  look 
upon  it  to  be  conclulive.  In  the  firlt  place,  it  is  too  un- 
certain ground  to  leave  this  provifion  upob,  if  a  provifiori 
is  at  all  necefiary  to  fecure  rights  fo  important  as  many  of 
thofe  I  have  mentioned  are  conceived  to  be,  by  the  public 
in  general,  as  well  as  thole  in  particular  who  oppofed  the 
aidoptiori  of  this  conltitution.  Belid6  fome  ftates  have  no 
bills  of  rights,  there  are  others  provided  with  very  defec- 
tive ones,  and  there  are  others  whofe  bilfs  of  rights  are 
ftoc  »nly  defective,  but  abfolutely  improper  ;  iiiltead  of 
I'ecuriug  fume  in  the  full  extent  which  republican  principles! 
would  require,  they  limit  tliem  too  much  to  agre^  Viith  the 
common  ideas  of  liberty. 

It  has  been  objefted  alfo  againfl  a  bill  of  rights,  that,  \y& 
enumerating  particular  excepiioos  to  the  grant  of  power, 
it  v^ould  diiparag^  thofe  rights  which  were  not  placed  nt 
that  enumeration,  and  it  migUi  follow  by  iiiiplication,  than 
thofe  rights  which  were  not  imgled  out,  were  intended  to 
be  aingtiid  into  the  hands  of  the  general  government,  -xxid 
were  confequently  iniecure.  This  is  one  of  the  mod:  plau- 
sible arguments  I  have  ever  heard  urged^  againll  the  ad- 
mifli'on  of  a'  bill  of  rights  into  this'fyllem  ;  but,  i  conceive^ 
that  may  be  guarded  againft.  I  Have  attempted  it,  as  gen- 
tlemen may  fee  by  turning  to  the  lait  claule  oi  the  4tiV 
rtfoiution. 

It  has  been  faid',  that  it  is  unnecefTary  to  load  the  condi- 
tutlon  with  this  provition,  becaufe  it  was  not  found  cli'cc- 
fual  in  the  conltitution  of  the  particular  ila'tei'.  It  is  true^ 
there  are  a  few  particular  (tates  in  which  ibme  of  the  moft  va- 
luable articles  have  not,  at  one  tiaie  or  other,  been  violated  j' 
but  it  does  not  follow  but  tiiey  may  have,  lo  a  certain  de- 
gree, a  fa!  a'tary  effect  agjrtnii  ilie  abufe  of  power.  Itthejr 
are  incorporated  into  the  conititution,  independent  tribu- 
nals of  jutl'ce  will  coiiiluer  theinielves  m  a  peculiar  mannef 
the  guirclians  of  thofe  rights;  they   will  be  an  im'^ieri^^' 
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trable  bulwark  againfl  every  afTiimption  of  power  in  the 
legiflative  or  execuive  •  they  will  be  naturally  led  to  refift 
every  encroachuient  upon  rfghts  exprefsly  ft'pulated  for  in 
the  conltirutioii  by  the  declaration  of  rights.  Bellde  this 
iecuriry,  there  is  a  great  probability  thatiuch  a  declaration 
in  the  r'ederal  1^/ftem  would  be  inforced  ;  becaufe  the  (late 
legillatures  will  j'^aloufly  and  clofely  watch  the  operations 
of  this  government,  and  be  able  to  reliil  with  more  effeft 
every  afTuinpiion  of  power  than  any  other  power  on  earth 
can  do;  and  the  greatell  opponents  to  a  federal  govern- 
ment admit  the  Hate  legiflaiures  to  be  fore  guardans  of  the 
people's  liberty.  I  conclude  from  this  view  of  the  fubjeft, 
that  it  will  be  proper  in  itfelf,  and  highly  politic,  for  the 
tranquility  of  the  public  mind,  and  the  liability  of  the  go- 
vcrnnjenr,  that  we  iliould  otter  fomething,  in  the  form  I 
have  propofed,  ro  be  incorporated  in  the  iyllcm  of  govern- 
ment, as  a  declaration  of  the  rights  of  the  people. 

in  the  next  place  I  wilii  t^  fee  that  jjart  of  the  conflitti- 
tion  reviled  which  declares,  that  the  number  of  reprefenta- 
tives  ihall  not  exceed  the  proportion  of  one  for  every  thirty 
thoufand  j>erfons,  and  allows  one  reprefentative  to  every 
ftnte  which  rates  below  that  proportion.  It  we  attend  to 
the  difcu'iion  of  this  fubject,  which  has  taken  place  in  the 
Ifate  conventions,  and  even  in  the  opinion  of  the  friends  ta 
the  conftitution,  an  alteration  here  is  proper.  It  is  the 
fenfe  of  the  people  of  Ainerica,  that  the  number  ofreprefen- 
tadves  ought  to  be  encresfed,  but  particularly  that  it  ihould 
not  be  left  in  the  dilcretion  of  the  government  to  dinvinifh 
them,  below  chat  proportion  w  hich  certainly  is  in  the  power 
of  the  iegiflature  as  the  conltitaiion  now  Hands  ;  and  they 
may,  as  the  population  of  the  country  encreafes,  increafe 
the  houfe  OF  reprefcjntatives  to  a  very  m^iweildy  degree. 
1  confeib  1  always  thought  this  part  of  the  conftitution 
defec'tive,  though  not  dangero»:s  ;.  and  that  it  ought  to  be 
pnrticnlarly  attended  to  whenever  congrefs  ihould  go  intc^ 
the  confiJcration  of  amendments. 

There  are  fevcral  leiTer  ci>fes  enumerated  in  my  prapo- 
fition,  in  v.  hich  I  wiflialio  to  fee  fome  alteration  take  place, 
l>.ai  article  which  leaves  it  m  the  power  of  the  legiilatnre 
lo  ai'cenain  its  own  emolument  is  otie  to  which  1  allude. 
i  do  not  believe  this  is  a  power  whicji,  in  the  ordinary 
courfe  of  governm'cnt,  is  likely  to  be  abulcd,  perhaps  of  all 
«iie  powers  granted,  it  is  lealt  likely  to  abufe  ;  but  there  is 
a  feeming  impropnery  in  leaving  any  icz  of  nien  without 
funtroul  to  put  ihcir  hand  into  the  public  coiTers,  to  take 
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out  money  to  put  in  their  pockets  ;  there  is  a  feeming  inde- 
corum ill  fuch  power,  which  leads  me  to  propoie  a  change„ 
We  have  a  guide  to  this  alteration  in  feveral  of  the  amend - 
jnents  which  the  different  conventions  have  propoied.  I 
have  gone  therefore  fo  far  as  to  fix  it,  that  no  law,  varying 
the  compenfation,  (hall  operate  until  there  is  a  change  in 
the  legiflarure  ;  in  which  cafe  it  cannot  be  for  the  particu- 
lar benefit  of  thofe  who  are  concerned  in  determin- 
ing: the  value  of  the  fervice. 

I  wiih  alfo,  in  reviiing  the  condituiion.  we  may  tlirow 
into  that  feftion,  which  interdi<5ls  the  abufe  of  certain 
powers  in  the  itate  legiflatures,  fome  other  provifions  of 
equal  if  not  greater  importance  than  thofe  alicady  made. 
The  words,  "  Vo  Hate  ihall  pyfs  any  biii  of  attaip.der,  ex 
poft  fafto  law,  &c."  were  wile  and  proper  reitrldions  in 
the  comlitution.  I  think  there  is  more  danger  of  thufe 
powers  being  abufed  by  the  (late  governments  than  by  the 
government  of  the  United  States,  The  fame  may  be  laid 
of  other  [^owers  which  they  poiTefs,  if  not  controuied  by 
the  general  principle,  that  laws-are  unconftitutional  which 
infringe  th*^  rights  of  the  community.  I  fliould  tlierefore 
wilh  to  extend  this  interdlAion,  and  add,  ns  I  have  (iaied 
in  the  ^'h  refolution,  that  no  (fate  Ihall  violate  the  equal 
right  of  confcience,  freedom  of  the  prefs,  or  trial  by  jury 
in  criminal  cafes  ;  becaule  it  is  proper  that  every  go- 
vernment fhouid  be  difarmed  of  powers  which  trencii  upuii 
thofe  particular  riohts.  I  know  in  fome  of  the  Ityte  con- 
ftitutions  the  power  of  the  government  is  contronled  by 
fuch  a  declaration,  but  others  are  not.  I  cannot  fee  any 
reafon  againft  obtaining  even  a  double  fecurity  on  thofe 
points  ;  and  nothing  can  give  a  more  fincere  proof  of  the 
attachment  of  thofe  who  oppofed  this  conltitution  to  thefc 
great  and  important  rights,  than  to  lee  them  join  in  ob- 
taining the  {ecurity  I  have  nmv  propoled  ;  becaule  it  mqlt 
be  admitted,  on  all  hands,  ttut  the  il^re  governmenrs  are 
as  liable  to  attack  thefe  invaluable  privileges  as  the  general 
government  is,  and  therefore  ought  to  be  as  cautioufly 
guarded  again i*:. 

I  think  it  will  be  proper,  with  refped:  to  the  judicLiry 
powers,  to  fatisfy  the  public  mind  on  ihofe  points  which 
I  have  mentioned.  Great  inconvenience  lias  been  appre- 
hended to  fuitors  from  the  dillance  they  would  be  dragged 
to  obtain  juftice  in  the  fupreme  court  of  the  United  Slates, 
upon  an  appeal  on  an  aftion  for  a  fmall  debt.  To  renjedy 
this^  declarCj  that  no  appeal  Ihall  be  made  unlefs  the  mattei' 
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in  tontrnveiTy  aniounts  to  a  particular  fam  :  Tbis,  with 
the  regulations  refpeding  jury  trials  in  criminal  cafes,  and 
i'uits  at  coruvDon  law,  it  is  to  be  hof)ed  will- quiet  and  re- 
concile the  minds  of  the  people  to  thac  part  of  the  conlti- 
iTjtion. 

1  find,  from  looking  into  the  amendments  propofed  by 
ihe  liate  conventions,  that  fevex'al  are  particularly  anxious 
that  it  Ihould  be  declared  in  the  conttiturion,  that  the 
powers  not  therein  delegated,  Ihould  be  referved  to  the 
fgycrai  ftates.  Perhaps  words  which  inay  define  this  mors 
preciiely,  than  the  whole  of  the  inltrument  now  does,  njay 
be  conhdered  as  fuperfli>ous.  I  admit  tliey  may  be  deem- 
ed unnecafiary  ;  but  there  can  be  no  harm  in  making  fuch 
a  declaration,  if  gentlemen  will  allow,  that  the  fa<^t  is  as 
Hated,  I  am  fure  i  underiUmd  it  fo,  ami  do  therefore  pro- 
ppfe  it. 

^rhefe  are  the  points  on  which  I  wifn  to  fee  a  revifion 
pf  the  conditution  take  place.  How  far  they  will  accord 
with  the  fenfe  of  this  body,  I  cannot  tyke  upon  me  abl'o- 
lately  to  determine  ;  buc  1  believe  every  gentleman  will 
rCfidily  admit  that  nothing  is  in  contempUition,  io  far  as  I 
have  mentioned,  that  can  endanger  the  beauty  of  the  go- 
vernment in  any  one  important  leature,  even  in  the  eyes 
pl  its  moll  fanguine  admirers.  I  have  propofed  nothing 
that  does  not  appear  to  me  as  proper  in  it'cif,  or  eligible 
as  patronii.ed  by  a  rtlpec^table  number  of  our  fellow  citi- 
zens ;  and  if  we  can  make  the  con'titution  better  in  tjie 
ppiition  of  thpfe  who  are  oppofed  to  it,  without  Vv'caken- 
jng  its-frame,  or  abridging  its  uieftilnefs.  in  the  judgment  o.f 
x}\o{'Z-  who  aresttached  to  it,  we  Adt  thp  part  of  wife  and  libe- 
ral men  tp  make  fuch  alterations  as  fhali  produce  that  effeft. 

Having  done  what  I  conceived  was  my  duty,  in  bringing 
^^fpre  this  houfe  the  fubjedt  of  amendments,  and  alfo 
itaied  fuch  as  I  wilh  for  and  approve,  and  oflered  the 
leafons;  which  occurred  to  me  in  their  fupport  ;  1  fliall 
-  cp,nteut  myfelf  for  the  prefent  with  moving,  that  a  commit- 
te^  be  appointed  tp  confider  of  and  report  inch  am.end- 
inents  as  ought  to  be  propofed  by  congrefs  to  the  legific-^- 
tt>rf;s  pf  the  ilatcs,  to  become,  it  ratified  by  three-fourths 
•^hereof,  ptirt  of  the  conlb.tution  of  the  United  States.  By  ' 
agrpe-ing  to  this  motion,  the  Aibjec^t  may  be  going  on  in 
tl^e  fpi;unittee,  v.hile  oiher  injportant  bulineis  is  proceed- 
iiig.  to.  a  ^oncjujion  in  the  houfe.  1  fiiould  advocate  great- 
f r.  di(]^a.tclv  in  the  buiinefs  of  amendments,  if  1  was  not 
^(:i^ivi^uced  pf  tbf  aliitilut^iiecefTity  there  is  of  puri'uing  the 
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organization  of  the  government  ;  becaufe  I  ih^inkvv'c  Hiould 
obrain  the  confidence  of  our  fellow  citizens,  in  proportion 
as  we  fortify  the  rights  of  the  people  againll  the  encroach- 
nsents  of  the  government. 

Mr.  Jackson. 

The  more  I  confider  the  fubjcft  of  r.mendmcnts,  the 
jnore,  inr.  fpeaker,  I  am  convjnced  it  is  improper.  I 
revere  the  rights  of  my  tor.Cticients  as  much  as  any 
gentleman  in  congrefs,  yet,  I  am  againll  iwferting  a  decla- 
ration of  rights  in  the  confticution,  znd  that  upon  fome  of 
the  reafons  referred  toby  the  gentleman  jait  up.  If  fuch 
an  addition  is  not  dangerous  or, improper,  it  is  at  loail  un- 
neceffary  :  that  is  a  fufiicient  reafon  ior  not  enierina  into 
the  lubjeo:  at  a  time  wtit'n  there  are  urgent  calls  for  cur 
attention  to  important  buiinefs.  Let  me  alk  genulcmen, 
what  reafon  there  is  for  the  fufpkipns  which  are  to  be  re- 
moved by  this  meafare  ?  Who  are  congrefs  tliat;  fuch  ap- 
prehenfions  ihouid  be  entertained  of  them  ?  Do  we  jiot  bcr 
long  to  the  mafs  of  the  people  i  Is  there  a  fingle  riohc  but, 
if  infringed,  will  afFed  us  and  onr  connei'liops  as  much  as 
any  other  perfon  ?  Do  we  not  return  at  the  expiration  of 
two  years  into])rivate  life,  and  is  not  this  afecurity  againft 
encroachment  ?  Are  we  not  fent  here  to  guard  thofe  rights 
which  might  be  endangered,  if  the  government  wasanari- 
flocracy  or  defpotilm  ?  "V^iew  for  a  moment  the  fituation  of 
Khode-Ifland  and,  fay^whether  the  people's  riglus  are  more 
i'afe  under  ftate  leg;iflatures  than  under  a  government  of  li- 
mited powers  ?  Their  liberty  is  changed  to  licentioufnefs. 
But  do  gentlemen  fuppofe  bilis  of  rights  necefTary  to  fe- 
f.ure  liberty  J  If  they  do,  let  theni  look  at  Nev/-York, 
New-Jerfey,  Virginia,  South  Carolina,  and  Georgia, 
Thofe  (tates  have  no  bills  of  rights,  and  are  the  liberty  of 
the  citizens  lefs  fafe  in  thofe  Itates,  than  in  the  other  of 
f)f  che  United  States  ?     I  believe  ttiey  are  not. 

There  is  a  maxim  in  law,  and  it  will  apply  to  bills  of 
rights,  that  when  you  euumerate  exceptions,  that  the 
pxceptions  operate  to  the  excluliou  of  all  circumibuces  that 
are  omitted  ;  cqiifequently,  unlefs  you  except  every  right 
from  the  grant  of  power,  thofe  omitted  are  inferred  to  be 
religned  to  the  difcretion  of  the  government. 

I'he  gentleman  endeavours  to  fecure  the  liberty  of  the 
pre fs  ;  pray  how  is  this  in  danger?  There  is  no.  power 
given  to  congrefs  to  regulate  this  fubjeil  as  they  can  com- 
merce, or  peace,  or  war.  Has  any  iranfaclions  taken  place 
|o  make  iis  fuppofe  fuch  an  ameiidiiieiit  neceflary  i  /Vn  ha- 
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norable  cveiitleaiiii,  a  member  of  this  hDufe,  lias  been  attack- 
ed m  the  public  news-papers,  on  a'-couiitof  fentiments  de- 
li v'ered  O'l  this  floor.  Have  congrefs  taken  any  notice  of  ic  ? 
Have  the/  ordered  the  writer  before  thenj,  even  for  a 
breach  of  priviJe<Te,  altho'  the  conftitution  provides  that  a 
member  ihall  not  be  q  leilioned  in  any  (.'lace  for  any  fpeech 
or  debate  in  t;he  houle  i  No,  thele  things  are  lufFered  to 
public  view,  and  held  up  to  the  infpection  of  the  world. 
The-fe  are  principles  which  will  always  prevail  ;  I  am  not 
afraid,  nor  are  other  members  I  believe,  our  conduft  fhould 
meet  the  fcverelt  fcrutiiv/.  VV^here  then  is  the  necefTity  of 
taking  iHeafures  to  fecure  what  neither  is  nor  can  be  in 
danger  i         ^      ' 

1  hold,  mr,  fpeaker,  that  the  prefent  is  not  a  proper 
time  for  confidering  of  amendments  The  States  of  Rhode- 
Jfland  and  North-Carolina  are  not  in  the  Union.  As  to 
the  latter,  we  have  every  prefumption  that  they  will  come 
in.  But  in  Rhode-IUand  I  think  the  antifederal  intereft 
yet  prevails.  I  am  forry  for  it,  particularly  on  account 
of  the  firm  friends  of  the  Union,  who  are  kept  without  the 
embrace  of  the  confederacy  by  their  countrymen.  Thefe 
perlbns  are  worthy  of  our  patronage  ;  and  I  wiJh  they 
v/ould  apply  to  us  for  prote(Si:ion  ;  they  fhould  have  my 
confent  to  be  taken  into  the  Union  upon  fuch  an  applica, 
tion.  I  underltand  there  are  fome  imporfant  mercantile 
and  manufafturing  towns  in  that  ftate,  who  ardently  wifii 
to  live  under  the  laws  of  the  general  government  ;  if  they 
were  to  come  forward  and  requelt  us  to  take  nieafures  for 
this  purpofe,  I  would  give  my  fanflion  to  any  which  are 
lik^^ly  to  bring  about  fuch  an  event. 

But  to  return  to  my  argument.     It  being  the  cafe  that; 
thole  dates  are  not  yet  come  into  the  Union,  when  they 
join  us  we  Ihail  have  another  lilt  ot  amendments  to  confider, 
and  another  bill  of  rig'its   to  frame.     Now,  in  my  judg-. 
jnent,  it  is  better  to  make  but  one  work  of  it  whenever 
we  let  about  the  bnfinefs. 

But  in  what  a  lituatioii  HuW  we  be  with  refpe6l  to  thofe 
foreign  powei's  with  whom  we  dehre  to  be  in  treaty  ? 
They  look  upon  us  as  a  nation  emerging  into  figure  and 
importance  :  But  what  will  be  their  opinion  if  they  fee  us 
unable  to  retain  the  national  advantages  we  have  juft  gain- 
ed ?  they  will  fmile  at  our  infantine  efforts  to  obtain  con- 
fequence,  and  treat  us  with  the  contempt  we  have  hither- 
to borne  by  reafon  of  the  imbecility  of  our  government. 
Qm  v,-e  cxpei^  to   enter  into  a  (commercial  competitioa 
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with  any  of  them,  while  our  fyftem  is  incomplete  ?  an<;l 
how  long  it  will  remain  in  fuch  a  lituation,  if  v-e  enter  up- 
on amendments,  God  only  knows.  Oiw  infbbility  will 
make  us  objects  of  fcorn.  We  are  net  content  with  tut> 
revolutions  in  lels  than  14  years  ;  we  mull;  enter  upon  a 
third,  without  necelFiry  or  propriety.  Our  faiih  will  be 
hke  the  punica  fides  cf  Carthage  ;  and  we  ihall  have  none 
that  will  repole  confidence  in  us.  Why  will  gentlemen 
prefs  us  to  prnpole  amendments,  while  we  are  without  ex- 
perience ?  Can  they  afiure  themfelves  that  the  amend- 
ments, as  they  call  them,  will  not  want  amendments  as  foon 
as  they  are  adopted  ?  I  will  not  tax  gentlemen  with  a 
defire  of  amudng  the  people  ;  I  believe  they  venerate  their 
country  too  much  for  this  ;  but  what  more  can  amend- 
ments lead  to  .?  That  part  of  the  conftitution  which  is 
propofed  to  be  altered,  may  be  the  njoft  valuable  pan  of 
the  whole  ;  and  perhaps  thole  who  now  clamour  for  alter- 
ations may  ere  long  dilcover  that  they  have  miarred  a  good 
government,  and  rendered  their  own  liberties  infecure.  I 
again  repeat  it,  this  is  not  the  time  for  bringing  forward 
amendments  ;  and,  notwithftanding  the  honorable  gen- 
tleman's ingenious  arguments  on  that  point,  1  am  now 
more  flrongly  perfuaded  it  is  wrong. 

If  we  aflually  find  the  conititution  bad  tipon  experience, 
or  the  rights  and  privileges  of  the  people  in  danger,  I  here 
pledge  niylelf,  to  (tep  forward  among  the  firft  friends  of  li- 
berty to  prevent  the  evil  ;  and  if  nothing  elfe  will  avail,  I 
will  draw  my  fword  in  the  defence  of  freedom,  and  chearful- 
ly  immolate  at  thaf  flirine  n^y  property  and  my  life.  But 
how  are  we  now  proceeding  f  Why  on  nothing  more  than 
theoretical  fpeculation,  purfuing  a  mere  ignis  fatuus,  which 
may  lead  us  into  ferious  embarralTinents.  The  imperfec- 
tions of  the  government  arc  now  unknown;  let  it  have  a  fair 
trial,  and  I  will  be  bound  they  Ihew  themfelves  ;  then  we 
can  tell  where  to  apply  the  remedyjj  fo  as  to  fecure  the 
great  object  we  are  aiming  at. 

There  are,  Mr.  Speaker,  a  number  of  important  bills  oa 
the  table  which  require  difpatch,  but  I  am  afraid  if  we 
enter  on  this  buiuieis,  we  flxail  not  be  able  to  attend  to 
tiieni  for  a  long  time.  Look,  fir,  over  the  long  lift  of  a- 
mcndments  propofed  by  fome  of  the  adopting  liates,  and 
fay,  when  the  houfe  could  get  thro'  the  difcuifion  ;  and  I 
believe,  fir,  every  one  of  thofe  amendments  will  come  be- 
fore us.  Gentlemen  may  feel  themfelves  called  by  duty  or 
inclination  to  propole  them  ;  how  are  we  then  to   extricate 
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duriVIves  from  this  labyrinth  of  bufinefs? — certainly  we  fhali 
lool'c  much  of  our  valuable  ciine,  without  any  advantage 
Niv  hatfoever.  I  hope  therefore  the  genileinan  will  prefs  us 
no  further,  he  has  done  his  duty,  and  acquitted  hiinfelf  of 
the  obligation  under  which  he  lay.  He  nray  now  accede  to 
what  I  take  to  be  the  fenfe  of  the  houfe,  and  let  the  buii- 
nefb  of  amendnients  lay  over  until  next  fpring,  that  will  be 
loon  enough  to  take  it  up  to  any  good  purpolc. 
Mr.  GER.U.Y. 

I  do  not  rife  to  go  into  the  merits  or  demerits  of  the 
fuhject  of  amendments  ;  nor  fliall  I  make  any  other  obfer- 
Vacons  on  the  motion  for  going  into  a  committee  of  the 
whole,  on  the  (lace  of  the  union,  which  is  now  withdrawn, 
than  merely  to  fay,  that,  referring  the  fubje<5t  to  that  com- 
mictee,  is  treating  it  with  the  dignity  its  importance  re- 
quires. Bat  I  cuntider  it  improper  to'  rake  up  thisbufinefs 
at  this  time,  when  oar  attention  is  occupied  by  otherimport. 
tant  objects  :  \V"e  fluould  dil'patch  the  fubjtds  now  on  the 
table,  and  let  this  lie  over  until  a  period  of  more  leifure 
fordifcu'ilju  and  attention.  The  gentleman  from  Virginia 
fays  it  is  n'^ceii'ary  to  go  into  a  coniideration  of  thisfubjec^, 
in  order  10  fatisfy  the  people.  For  my  paf-t  I  cannot  be 
of  his  opinion.  The  people  knoA'  we  are  employed  in  the 
organization  of  th-  government,  and  cannot  expeft  that  we 
Hiouid  forego  this  bufmefs  for  any  other.  But  I  would 
not  have  it  underllo'jd,  tiiac  I  am  againlc  entering  upon 
ainendinents  when  the  proper  time  arrives.  I  (hali  be 
glad  10  i'et  about  it  as  T'on  as  pofTlble,  but  I  would  not  ilay 
the  operations  of  the  government  on  this  account.  I  think, 
with  the  gentleman  from  Delaware  (Mr.  Vining),  that  the 
great  wheels  of  the  political  machine  Ihould  firlt  be  fet  iu 
m'otion;  and  with  the  genilcnian  from  Georgia  (Mr.  Jack- 
ion),  that  the  veilel  ought  to  be  got  under  way,  lelt  ihe 
Tays  by  the  wharf  till  ihe  beat  Oif  her  rudder,  and  run< 
herfelf  a  wreck  on  (liore. 

I  fay,  lir,  I  \\ifhas  early  a  day  as  poiTibb  tiidy  be  afligiv 
ed  for  taking  up  this  bufincfi,  in  ordef  to  prevent  the  ne- 
ceffity  whiclii-he  hates  mav  think  themfclvcs  under  of  call- 
ing a  nevv-  convention.  For  I  am  not,  lir,  one  of  thofc 
blind  adn}irers  of  this  fyflem,  wlio  think  it  all  perfection  ; 
nor  am  I  fo  b'ind  as  not  to  fee  its  beauties.  The  truth  is, 
it  partakes  of  humanity  ;  in  it  is  blended  virtue  and  vice, 
errors  and  excellence.  But  I  think,  if  it  is  referred  to  a 
new  convention,  \ve  1  un  the  rifk  of  lofing  lome  of  its  belt 
properties  ;    this  is  a  cafe  I  never  v.ilh  to  fee.     Whatever 
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might  have  been  my  f'entiments  of  the  ratifiratiori  of  the 
eotiltitution  without  amendments,  my  fenfe  now  is,  that  the 
falvatiou  of  America  depends  upon  the  eliabiiihrneiit  of  this 
government,  whether  amended  or  not.  If  the  conititu- 
tion  which  is  now  ratified  Ihou'.d  not  be  fupported,  I  de- 
fpair  of  ever  havhiaa  government  of  tliefe   United  States. 

I  wi!h  the  fubjetl  to  be  confidered  early  for  another 
reafon  :  There  are  tv.o  dates  not  in  the  union  ;  it  would 
be  a  very  defirable  circumftance  to  gain  them.  1  iliould 
therefore  be  in  favor  of  fuch  amendments  as  might  tend  to 
invite  them  and  gain  their  confidence  ;  good  policy  \\\\\ 
dictate  to  us  to  expedite  that  event.  Gentlemen  fay,  that 
we  iholl  not  obtain  the  confent  of  two-thirds  of  both  hoiifes 
to  amendments.  Are  gentlemen  vvilling  then  to  throw 
Rhode- Illand  and  North-Carolina  into  the  fituation  of 
foreign  nations.  They  have  told  you,  that  they  cannot: 
accede  to  the  union  unlefs  certain  amendments  are  made  to 
the  conftirution  ;  if  you  deny  a  compliance  with  their  re- 
que(t  in  this  particular,  you  refufe  an  accommodation  to 
bring  about  that  defirablc  event,  and  leave  them  detached 
from  the  union. 

I  have  another  reafon  for  going  early  into  this  bufinefs  t 
it  is  neceflary  to  eitabliin  an  energetic  government.  My 
idea  of  fuch  a  oovernment  is,  that  due  deliberation  be  had 
in  making  laws,  and  efficiency  in  the  execution.  I  hope  in 
this  country  the  latter  may  obtain  without  the  dread  of 
defpotifm  :  I  would  wifli  to  fee  the  execution  of  good  laws 
irreliftible.  But  from  the  \  lew  which  we  have  already 
had  of  the  dilpofition  of  the  government,  we  feem  really 
to  be  afraid  t9  adminilier  the  powers  with  which  we  are 
inverted  left  we  give  offence.  VVe  appear  afraid  to  e:^- 
ereife  the  conflitutional  powers  of  the  government,  which 
the  welfare  of  the  ftate  requires,  left  a  jeaioufy  of  our 
power's  be  the  coinfequence.  What  is  the  reafon  of  this 
timidity  ?  why,  beCaufe  we  fee  a  great  body  of  our  coufti-i 
tuents  oppofed  to  the  conftitution  as  it  now  ftauds,  vvh(J 
arc  apprehen'ilve  of  the  enormous  powers  of  governments. 
But  if  this  bufinefs  is  taken  up,  and  it  is  thought  prdpc:f  td^ 
make  amendments,  it  will  remove  this  difficuliy.  Let  us 
deal  fairly  aiid  candidly  with  our  conftituents,  and  give  the 
fubjecl:  a  full  difcufhoii ;  after  tliat  I  have  no  doubt  bur  t^e' 
decUion  \v\\\  be  fuch  as,  upon  examination,  we  fhali  dilcov^r 
to  be  right.  If  it  fliall  then  appear  proper  and  wife  to  re- 
jecl  the  amendments,  I  dare  to  fay  the  realbns  for  fo  doings 
■will  bring  convidfion  to  the  people  out  of  doors,  as  weU  »» 
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ic  will  to  the  members  of  this  houfe  ;  and  they  will  ac- 
quiefce  in  the  deciilon,  though  they  may  regret  the  dilap- 
pointment  of  their  fondefl  hopes  ffir  the  .ecurity  of  the 
liberties  of  themfelves  and  their  pufterity.  Thus,  and  thus 
only,  the  government  will  have  its  due  energy,  and  accom- 
piiih  the  end  for  whicl-Lit  was  inltituted. 

I  am  againft  referring  the  fubjecl:  to  a  felecl  committee  ; 
becaufe  1  conceive  it  would  be  difrei'pedful  to  thole  Hates 
which  have  propofed  amendments.  The  conventions  of  the 
ilates  conlilled  of  the  molt  wife  and  virtuous  men  of  the  com- 
munity ;  they  have  ratified  this  coilltitu.ion,  in  full  confi- 
dence that  their  obje^ilrions  would  at  Itait  be  conlidered  ; 
and  Ihall  we,  lir,  preclude  them  by  the  appoint:nent  of  a 
fpecial  committee,  to  coniider  of  a  few  pre  politions  brought 
forward  by  an  individual  gentleman.  Is  it  in  contempla- 
tion that  the  ccmmittee  Ihould  have  the  fubjeft  at  large 
before  them,  or  that  they  Hiould  report  upon  the  particu- 
lar amendments  juit  jwentiuned,  as  they  think  proper  ?  and 
?.re  we  to  be  precluded  from  the  coniideration  of  any  other 
amendments  but  tholethe  cemmittee  may  report  ?  A  fekxt 
committee  mai?be  conhdered  improper,  becaufe  it  is  put- 
ii)vg;their  judgments  againft  that  of  the.  conventions  who 
liave  propofed  amendiiiejus  .;,  but  if  the  •committee  are  to 
coniider  the  njatter  at  largg,  they  will  be  liable  to  this 
objedion,  that  their  r.eport  will  be  only  walle  of  tibe  : 
For  if  they  do  not  bring  forward  the  whole  of  the  am.end- 
ments  recommsiided,  individual  members  will  confider 
themfet^es  bound  to  bring  them  forward  for  the  deciilon 
of  the  houfe.  1  would  therefore  fubmit,  if  gentlemen  are 
determined  to  proceed  in  the  buiinefs  at  this.time,  whether 
)t  is  r,ot  better  that  it  ihould  go,  in  the  firfl:  inltance,  to  a 
committee  of  the  whole,  as  hril  propofed  by  the  gentle- 
man frovn  Virginia. 

Some  gentlemen  confider  it  neceflary  to  do  this  to  faiif- 
fy  our  conltituents  :.  I  thiiik  referring  the  buiinefs  to  a 
fpecial  committee  will  be  attemptiiTg  to  amufe  them  with 
trifles.  Our  fellow  citizens  are  poffelTed  cftoo  miach  dif- 
.  ccrnmeuv  not  to  be  able  to  difcover  the  .intention  of  con- 
jj.refs  by  fuch  procedure.  It  will  be  the  duty  of  their 
reprefeiitatives  to  tell  them,  if  they  were  not  able  to  d.f- 
cover  it  of  themfclyes  ;  they  require  the  fubjecT:tobe  fair- 
ly confidered,  and  if  it  be  found  to  be  improper  to  comply 
with  ihcir  reafonable  expedlations  tell  them  lb.  I  hope 
there  is  no  analogy  between  federaf  and  punic  faith  ;  but 
unlefs   congrefs  ihall,  candidly    confider  the   amendments 
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which  have  been  propofed  in  confidence  by  the  ilate  con- 
ventions, federal  faith  will  not  be  confidered  very  different 
from   the   punica   fides  of  Carthajre.      The   ratification  of 
the  conflitution  in  feveral  Itates   would  never  have  taken 
place,  had  they  not  been  aflured,  that  the  obieclions  would 
have   been    duly  attended   to   by  congrefs  :  And  I  believe 
many   members  of   thefe  conventions  would   never  have 
voted  for  it,  if  they  had  not  been  perfuaded  that  congrefs 
would  notice  them   with  that  candor  and  attention  which 
their»iniportance  requires.     I  will  fay   nothing  refpecling 
the  aniendinents  thenilelves  ;  they  ought  to  fland  or  fall  on 
then-  own  merits.     If  any  of  them  are  eligible  they   will 
be  adopted^  if  not,  they  will  be  rejeded. 
Ml ,  Liver  MO  RE 
Wais  aga'nft  this  motion  ;  not  that  he  was  againfi:  amend- 
ments at  a  proper  time  ;   it  is  enjoined  on  him  to  act  a  ra- 
tional part  in  procuring,  certain  amendments,  and  he  meant 
to  do  f'>  ;  but  he   cou'd  not  fay  what  amendments   were 
requ  iite,   until  the  government  was  organized.     He  lup- 
poied  the  judiciary  law  would  contain  certain  regulations 
that   wculd  remove  the  anxiety  of  the  peoj.lt;  rcipe^ling 
fuch  amendments  as  related  thereto  ;  becaui'e  he  thought 
much  of  the  minutise  rei'pecting  .fuits  between  citizens  of 
different. {fates,  &c.  might  be  provided  by  law.      He  could, 
not  agree  to  make  jury  trials  necelfar^''  on  every  occalion  ; 
they  were  not  practiced  even  at  this  time,  and  there  were 
lome  caies  in  which  a  caule  could  be  better  decided    with- 
out a  jury  than  with  one. 

In  addition  to-tlie  judiciary  bufinefs,  there  is  that  v.  hich 
relates  to  the  revenue.  -Gentlemen  had  let  one  opporiu- 
nity  go  through  their  hands  of  getting  a  tonfiderable  I'up- 
ply  from  the  import  on  ihe  fpring  importation.  He  remind-  ' 
ed  them  of  this  ;  and  would  tell  them  now  was  the  time  to 
finilh  that  buiinefs  ;  for  if  they  did  not  low  in  leed  time, 
they  would  be  beggars  in  harvcit.  He  was  well  larisfied 
in  his  own  mind,  that  the  people  of  America  did  nut  Icojk 
for  amendments  at  prcfent  ;  they  never  could  iii;-ginft  it 
tp  be  the  firit  work  of  Congrefs.  W      -* 

He  v;i{lied  the  concui-rence  of  the  fenate  upon  emering 
on  this  bufuiefs,  becaufe  if  they  oppol'ed  the  mcilure,,  all 
the  houfe  did  would  6e  a  mere  walte  ot  time  ;  -ana  'here 
was  forne  little  difiiciilty  on  this  point,  becaufe  it  vequ;red 
the  confent  of  two- thirds  of  them  as  vvcU  as  the  houfe  of 
"  reprefentatives  to  agree  to  what  was  proper  on  this  occa- 
ficn.     He  fald    moreover  it  ^\ould  be  better  10  leler  the 
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fubjeel  generally,  if  referred  to  them-  a-t  all,  than  to  take  up 
the  propofuions  of  individual  memberj. 

rvlr.   bHKRMAM. 

I  do  !'.ct  fuppofe  the  conftiiution  to  be  perfedl,  nor  do  I 
imagine  if  congrefs  and  all  the  legiilatureson  the  continent 
were  to  revife  u,  that  the;r  united  labours  A'ould  make  it 
perfccl.  i  ilo  not  expect  any  perfection  on  this  lide  the 
<2Tave  in  the  \v(jrks  of  man  ;  but  my  opinioii  is,  that 
we  are  not  at  prefent  in  circiimllances  to  n.ake  it  bet- 
tjsr.  It  is  a  wonder  that  there  has  been  fuch  unanimity  in 
atl.iptioG^  It,  coniidering  the  crdtal  it  had  to  imdergo  ;  and 
i)ie  micinimity  which  prevailed  at  its  formation,  is  equally 
aftoniiiiiiig  ;  amidlt  all  the  members  from  the  twelve  itates 
prefent  at  the  federal  convention,  there  were  only  three  who 
did  not  lign  the  inltrument  10  attclt  their  opinion  of  its 
gijodiiefs.  Of  the  eleven  Itates  who  have  received  it,  the 
iinijoruy  have  ratified  it  without  propofmga  fingle  amend- 
ment ;  this  circumltance  leads  nje  to  luppofe  that  we  fhall 
not  be  able  to  propofe  any  alterations  that  are  likely  to  be 
adopted  by  nine  ilates  ;  and  gentlemen  kriow  before  the 
alterations  take  efft  Jl,  they  mult  be  agreed  to  by  the  ?egif- 
laturesof  three-fourths  of  the  itates  in  the  union.  Thofe 
Hates  '  that  have  not  recommended  alterations  will  hardly 
adopt  them,  unlefs  it  is  clear  that  they  tend  to  make  the  conlti- 
tution  better  ;  now  how  this  can  be  made  out  to  their  fatif- 
fadlion  I  am  yet  to  learn  ;  they  know  of  no  defed  from  ex- 
perience. It  fcGins  to  be  the  opinion  of  gentlemen  ge- 
nerally, that  this  is  not  the  time  for  entering  upon  the  dif- 
cuihon  of  amendments  :  our  only  quelfion  therefore  is,  how 
to  get  rid  of  the  fubjeft  ;  now  for  my  own  part  I  would 
prefer  to  have  it  referred  to  a  committee  of  the  whole, 
rather  than  a  fpecial  committee,  and  therefore  fliall  not  a- 
gree  to  the  niotion  now  before  the  houfe. 
'  Mr.  Gerry  moved,  that  the  bufmcfs  lie  over  until  tliG 
III.  clay  of  July  next,  and  that  it  be  the  order  for  that 
ii.iy . 

Mr.    SUiMPTER. 

r^onrider  the  fubjed  of  amendments  of  fuch  great  im. 
portance  to  the  Union,  that  I  Ihcuid  be  glad  to  lee  it  un- 
fJerraken  in  any  manner.  I  am  not,  mr.  fpeaker,  difpoled 
to  facriiice  fnbltance  to  form  ;  therefore,  whether  tk.e  bn- 
fjnefb  ihall  originate  in  a  connnittee  of  the  w^hole,  or  in  the 
lioufe,  is  a  nsatter  of  iijdifi'erence  to  me,  fo  that  it  be  put 
jn  tfain.  AItho.u;rh.  I  anr  ferioufiy  inclined  to  give  this 
^jjbjec]:  3.  fiiU  ciifGulIion^  yet  i  do  not  wifh  it  to  be  iully  eii- 
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tered  into  at  prcfent,  but  am  wiJlinir  it  flioukl  be  podpo- 
ned  to  a  future  day,  when  wc  ihall  have  more  leifure. 
With  refpeft  to  referring  to  a  felecl:  committee,  I  am  ra- 
ther againlt  it  ;  becaule  I  confider  it  as  treating  the  appli- 
cations of  the  ftate  conventions  rather  llightly  ;  and  1  pre- 
fuRje  it  is  the  intention  of  the  houfe  to  take  thole  applica- 
tions into  conhdtration  as  well  as  any  other  ;  if  it  is  not,  I 
think  it  will  give  frelh  caufe  forjealoufy  ;  it  will  roufe 
the  alarm  which  is  now  fafpcndcd,  and  the  people  will 
become  clamorous  for  amendments  ;  they  will  decline  any 
further  application  to  Congrtls,  and  refort  to  the  other 
alternative  pointed  out  in  the  conltitution.  I  hope,  there, 
fore,  this  houfe,  when  they  do  go  into  the  bulinefs,  will 
receive  thofe  propohtions  generally.  I'his  I  apprehend 
will  tend  to  tranquilize  the  public  mind,  and  promote  that 
harmotiy  which  ought  to  be  kept  up  between  thofe  in  the 
exercife  of  the  powers  of  government,  and  thofe  who  have 
.cloaihed  them  with  the  authority,  or  in  other  words  be- 
t\veen  Congrels  and  the  people.  Without  a  harmony  and 
confidence  fdblifls  between  them,  the  meafures  of  govern- 
ment will  prove  abortive,  and  we  Ihall  have  ftill  to  lament 
that  imbecility  and  weaknels  whicii  has  long  marked  our 
public  councils. 

Mr.  ViNiNG 

Found  himfelf  in  a  delicate  fituacion  refpecling  the  fub- 
iect  of  amendments,  Ke  came  from  a  fmall  (fate,  and 
therefore  his  fentiments  would  not  be  confidered  of  fo 
much  weight  as  the  fentiments  of  thofe  gentlemen  who 
fpoke  the  fenfe  of  much  larger  Hates*;  beiides  his  corfti- 
tuents  had  prejudged  the  queltion,  by  an  unanimous  adop- 
tion of  the  conltitution,  without  fu^;ge(ting  any  amend- 
ments thereto.  His  fenfe  accorded  with  the  declared  fenfe 
of  the  Hate  of  Delaware,  and  he  was  doubly  bound  to 
objed:  to  amendments,  which  were  either  improper-  or 
unneceffary.  But  he  had  good  rcafons  for  oppoling  the 
confideration  of  even  proper  alterations  at  this  tune.  He 
would  alk  the  gentleman  who  prell'ed  them,  whether  he 
would  be  refponfible  for  the  rifl-c  the  government  would 
run  of  being  injured  by  an  inter  regnum  ?  Propofmg 
amendments  at  this  time,  is  fufpendnig  the  operations 
of  government,  and  may  be  produftive  of  its  ruin. 

He  would  not  follow  the  gentleman  in  his  arguments,  tho' 
he  fuppoftd  them  all  anfwerable,  becaule  he  would  rot 
take  up  the  time  of  the  houfe  ;  he  contented  himfeif  with 
fuying  that  a  bill  of  rights  was  unncceilary  in  a  government; 
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derivim?;  all  its  powers  from  the  peiople  ;  and  the  conftitu- 
tion  enl'orced  the  principle  in  the  ftrongeit  manner  b)'  the 
pradlical  declaration  pi-i  hxed  to  that  initrument ;  he  alluded 
to  the  words,  '*  We  the  people  do  ordain  and  eltablilh." 

I'here  were  many  things  nientioned  by  fome  of  the  itate 
conventions  which  he  would  never  agree  to,  on  any  con- 
ditions whatever  ;  rhey  changed  the  principles  of  the  go- 
vernnieni",  and  were  therefore  obnoxious  to  its  friends — the 
honorable  genileman  from  Virgniia,  had  not  touched  upon 
anv  of  them  ;  he  was  glad  of  it,  becaufe  he  could  by  no 
means  bear  the  idea  of  an  alteration  reipecl:ing  them  ;  he  re- 
ferred to  the, mode  of  obtainn.g  diredl  raxes,  ji^dging  of 
elecitons,  &c. 

He  found  he  was  not  fpeaking  to  thequeftion;  he  would 
therefore  return  to  it  and  declare  he  was  agaiifl:  committing 
it  to  a  feleci:  committee;  if  it  was  to  be  committed  at  all,  he 
preferred  a  committee  of  the  whole,  but  hoped  the  fubjed;  - 
would  be  pultponed. 

Mr.  Madison. 
Found  himfelf  unfortunate  in  not  fatisfying  gentlemen 
with  refpe6l«to  the  mode  of  introducing  the  bnluiefs ;  he 
thought  from  the  dignity  and  peculiarity  of  the  fubjectthat 
it  ought  to  be  referred  to  a  committee  of  the  whole;  he 
had  accordingly  made  that  motion  firfl,  but  finding  himfelf 
not  likely  to  lucceed  in  that  way  he  had  changed  his  ground. 
Fearing  again  to  be  dilcfomfited,  he  would  change  his 
mode,  and  move  the  propolitions  he  had  itated  before,  and 
the  houfe  n)ight  do  what  they  thought  proper  with  them, 
lie  accordingly  moved  the  propolitions  byway  of  rcfoluti- 
ons  to  be   adopted  by  the  houfe. 

Mr,.  Livermore  objected  to  thefe  propofitions,  becaufe 
they  did  not  take  up  the  amendments  of  the  ieveral  itatcs. 
Mr.  Page  was  much  obliged  to  his  colleague  for  bring. 
ing  the  fubjeft  forward  in  the  manner  he  had  done.  He 
conceived  it  to  be  juft  and  fair.  What  was  to  be  done 
When  t lie  houfe  would  not  refer  it  to  a  committee  of  any 
fort,,' but  bring  the  queftlon  at  once  before  ihem  ?  He 
hoped  it  woLiid  be  the  means  of  bringing  about  a  dccifion. 
i-ylr-  Lawrance  moved  to  refer  mr.  Madifon's  motion  to 
the  committee  of  the  whole  on  the  Itate  of  the  union. 
•  Mr.  Lee  thought  it  ought  to  be  taken  up  in  that  com- 
miriee  ;  and  hoped  his  colleague  would  bring  the  propoli- 
tions before  the  committee,  when  on  the  itate  of'the  union, 
as  he'had  originaliy  intended. 
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Mr.  Boudinot  wiftied  the  appninttiieut  of  a  feledl  coin- 
mitree  ;  biu  attervvard  withdrew  his  ibutiuu. 

^t  length  mr.  L-iwrar.ce's  n;otion  was  agreed  to,  and 
mr.  Madilon's  propolirions  were  ordered  to  be  relcrred  to 
a  committee  of  the  whole.  #AdjouriKd. 

June  9. 

On  motion,  refolved,  that  fo  much  of  the  (landing  rules 
and  orders,  as  directs  that  upon  a  divilion  of  the  houfe  on 
any  quellion,  the  members  who  vote  in  the  affirmative 
ihall  go  to  the  right,  and  thole  in  the  negative  to  the  left 
of  the  chair,  be  reicinded  ;  and  that  in  future  when  a  divi- 
(ion  is  called  for,  thole  in  the  atHrmative  Ihall  rife  from 
their  feats,  and  thofe  in  the  negative  remain  fitting. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
icfelf  into  a  committee  of  the  whole  houfe,  on  the  bill  to 
regulate  the  collection  of  duties  impofed  on  goods,  wares, 
and  merchandizes  imported  into  the  United  States.  After 
fome  time  fpent  therein,  mr.  ftieaker  refumed  the  chair, 
and  the  chairman  reported,  that  the  committee  had,  ac- 
cording to  order,  had  the  faid  bill  under  confideration,  and 
made  a  farther  progrefs  therein. 

The  ieverai  orders' of  the  day  for  tlie  houfe  to  refolve 
itfelf  into  a  committee  of  the  whole  houfe,  on  the  b  lis 
eftahliihing  executive  departments  of  war,  ot  foreign  afFa.rs, 
and  of  the  trealury  department,  were  read,  and  poltponed. 
Adjourned. 

June  10. 

The  houfe  refolved  iti'elf  into  a  committee  of  the  whole 
houle,  on  the  bill  to  regulate  the  collection  of  duties  im- 
pofed on  goods,  wares,  and  merchandizes,  imported  into 
the  United  States.  After  fome  time  fpent  therein,  mr. 
fpeaker  refumed  the  chair,  and  the  chairman  reported,  that 
the  committee  had,  according  to  order,  had  the  faid  bill 
under  confideration,  and  made  a  farther  progrefs  therfeiif. 
Adjourned. 

June  II. 

The  houfe  refolved  itlelf  into  a  committee  of  the  whole 
houfe,  on  the  bill  to  regulate  the  collection  of  duties  im- 
pofed on  goods,  wares,  and  merchandizes,  imported  into 
the  United  States.  After  fome  time  fpent  therein,  mr. 
'fpeaker  refumed  the  chair,  and  the  chairman  reported,  that 
the  committee  had,  according  to  order,  had  the  find  bill 
under  coniideration,  and  made  a  farther  prcgrefs. — ^Ad- 
journed. 
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June  12. 

On  luotion.  Oruered,  that  Mr.  Vining,  Mr.  Stone,  ainJ 
Mr.  Jacklon,  be  acided  to  the  committee  to  whom  was  re- 
ferred to  prepare  and  bring  in  a  bill,  directing  the  mode  of 
regiftering  and  clearing  v^Hels,  arcerraining  their  tonnage, 
and  for  regulating  the  coalting  trade,  pilots,  and  light- 
houfes. 

A  melTage  from  the  fenate,  by  Mr.  Otis,  their  fecretary. 

Mr.  Speaker — j'he  fenate  have  pafltd  the  bill,  entitled, 
"  an  act  for  laying  a  duty  on  goods,  w<kres,  and  n)eichan- 
dizes  imported  into  the  United  States,"  with  feveral  amend- 
ments, to  which  they  deftre  the  concurrence  of  this  lioufe. 
And  then   li€  withdrew. 

The  houfe  refplved  itfelf  into  a  committee  of  the  whole 
houfe,  on  the  bill  to  regulate  the  colleclion  of  duties  im- 
pofed  on  goods,  war^^s,  and  merchandizes,  imported  into  the 
United  States.  Afierlo.ne  time  fpent  tiierein,  Mr.  S])eak- 
er  refiamed  the  chair,  and  the  chairman  reported  that  the 
committee  had,  according  to  order,  had  the  faid  bill  uiKler 
con{ideration,  and  tnade  a  farther  progrefs  therein. 

Refolved,  that  this  houfe  will,  to-morrow,  again  refolve 
itfelf  iyto  a  committee  of  the  whole  houfe  on  the  faid  bill. 

A.djourned. 

June    13. 

The  houfe,  according  to  the  order  of  the  day,  refolved 
itfelf  into  a  ^committee  of  the  whole  houje,  on  the  bill  to 
regulate  the  collctlion  of  duties  impofed  on  goods,  wares, 
and  merchandizes,  imported  into  the  United  States.  After 
fome  time  fpent  therein,  Mr.  Speaker  refumed  the  chalr^ 
and  the  chainrian  reported  that  thecomrnitcee  had,  accord- 
ing to  order,  had  the  laid  bill  under  coniideracion,  and 
made  a  farther  progrefs  therein. 

On  motion,  ordered,  that  the  committee  of  the  whole 
Houfe  be  diicharged  frOnj  farther  proceeding  on  the  laid 
bill,  and  that  it  be  committed  to  a  committee  of  feven. 

The  members  elected,  Mr.  Goodhue,  Mr.  Fitzfimons, 
Mr.  Lawrance,  Mr.  jackfon,  Mr.  Burke,  Mr.  Liver  more, 
and  Mr.  itherman. — Adjourned , 

Two  other  members,  viz.  John  Brown,  from  Virginia, 
and  Theodore  Sedgwick,  from  MafTachufettS,  appeared  and 
took  their  feats  ;  the  oath  to  fupport  the  conltitution  of  the 
United  States  having  been  firlt  adminiitered  to  them  by 
the  fpcaker,  purfuanc  to  a  late  aft  of  congrefs. 
>  On  motion,  ordered,  that  Mr.  Sm.ith  of  xMaryland,  and 
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Mv.  Parker,  be,  added  to  the  coirmittee  appointed  on  Sa- 
turday lait,  and  to  whom  was  committed  the  bill  to  regu- 
late the  colleftion  of  duties  impoled  on  goods,  wares,  and 
merchandizes,  imported  into  the  United  States.. 

Mr.  Scott,  from  the  committee  appointed  to  confider 
the  ftate  of  the  unappropriated  lands  in  the  w  eftern  terri- 
tory, made  a  report,  which  was  read,  and  ordered  to  be 
referred  to  the  conjmittee  of  the  whole  houfe  on  the  Itate 
of  the  union. 

The  houfe  took  into  confideration  the  amendments  pro- 
pofed  by  the  fenate  to  the  i)npcft  bill,  and  concurred  iri 
the  following  alterations. 
To  reduce  the  duty  on  molafTes  from  5  to  2  and  a  half  cents. 
And  on  all  wines,  except  Madeira,  Irom  15  to  10  cents. 

To  add  the  article  of  indigo  to  the  bill,  with  a  duty  of 
16  cents  per  Ib,- 

To  encreafe  the  duty  on  jill  green  teas,  other  than  Ky- 
fon,  imported  in  American  Ihips  from  India  cr  China,  frorrt 
10  to  12  cents  per  lb. 

To  fubftitute  for  '^  On  all  teas  imported  from  any  other 
country,  other  than  China  or  India,  in  any  ihip  or  velTel 
v;hatfoever;  or  from  China  or  India  in  any  ihip  or  veiTel/ 
which  is  not  wholly  the  property  of  a  citizen  or  citizens  of 
the  United  States,  as  follows  : 

On  all  Souchong,  or  other  bk^ck  teas,         -     ic,  cents. 

On  all  Hyfon  teas,  -  -  30  cents. 

On  all  green  teas,  -  -  18  cents. '^ 

Thcfe' words  :  *'  On  all  teas  impc  rted  from  Europe,  in  fliips 
or  veflTels  built  in  the  United  States,  and  wholly  belonging 
to  a  citizen  or  citizens  thereof;  or  in  ihips  built  in  foreign 
countries,  and  on  the  i6th  of  May  laft,  the  property  ot  a 
citizen  or  citizens  of  the  United  States,  and  fo  continuing 
till  the  time  ct" importation,  viz. 

On  Bohea  tea  per  lb.  -  .  S  cents. 

On  Souchotig,  or  other  black  teas,         -        13  cents* 

On  Hyfon  teas,  -  -  --  26  cents. 

On  other  green  teas.  -  -  16  cents,   , 

On  teas  imported  in  any  other  manner  : 

Bohea  tea  per  lb.  -  -  15  cents. 

Souchone,  or  other  black  teas,*  -  22  .cents* 

Hyfon  teas,  -  -  -  45  cents. 

Other  greet?  teas,  -  -          27  cents."  • 

To  add  ihefe  words  ;  "On  all  goods,  wares,  and  mef» 
chnndizes  imported  in  fiiips  or  velTels,  not  built  in  the  United 
Slates,  and  not  wholly  the  property  of  a. citizen  or  citixen* 
L  1  i 
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thereof;  ot  iu  veflels  built  in  foreign  eountries,  and  on  thtf 
i6th  May  laft  the  property  of  a  citizen  or  citizens  of  the' 
United  States,  and  lb  continuing  till  the  time  of  impor- 
tation, twelve  and  a  half  per  cent,  ad  valorem." 

To  add,  "  On  gnn-powder,  and  paints  ground  in  oil, 
ten  per  cent,  ad  valorem." 

To  encreafe  the  duty  on  p^old,  {ilver,  and  plated  wares,, 
from  feven  and  a  half  to  ten  per  cent,  and  to  add  theretOj. 
gold  and  lllver  lace,  and  gold  and  filver  leaf. — Adjourned. 
June,  i6. 

The  hcufe  went  throngh  tlvs  remainder  of  the  amend-' 
mentspropoied  by  the  fenare  to  the  impofl:  bill,  and  agreed 
to  add^  piayinn;  cards  renrcnts  per  pack,  cotton  three  cents 
per  lb. 

To  allmv  a  draw  back  on  brandy  and  geneva  expor ted- 
without  the  limits  of  the  United  States,  as  fettled  by  the' 
late  treaty  of  peace.  To  lirike  out  the  drawback  on  fpirits 
diiliilcd  froninJoiafTes  in  the  United  States. 

The  .ether  an>endments  being  non-concurred,  V\*ere  fent 
back  to  tire  fenate,  with  an  amend^nent,  that  the  acl  lliou id- 
be  in  force  on  the  ^vi\   of  Auguit. 

The  honfe  went  into  a  committee  of  the  whole  on  the 
bill  for  elfablilhing  an  executive  department,   to  be  deno- 
minated' the  department  of  foreign  aft^airs. 
>  Mr.  Ti-umbull  in  the  chair. 

The  firft  claufe,  after  recapitirlatin;T  the  title  of  the  offi- 
cer and  his  duties,    had-  ihefe  words  -;  /'  To  be  removable 
from  cf lice  by  the  preiident  of  the  United  States." 
xMr.  White.    ■■ 

The  coni'Htution  gives  the  prehdent  the  power  of  nomi-^ 
nating,  and  by  and  with  the  advice  and  confent  of  the 
liquate,  appoinii'ng  to  office.  As  I  conceive  the  power  of 
appointing  and  dii'milung  to  be  united  in  their  natures,  ancf 
a  principle  that  r;ever  vyas  called  in  quciiion  in  any  govern- 
ment, I  am  averlb  to  that  part  of  tlic  claufe  which  fnbjeds  the 
fecrecary  of  foreign  affairs  to  be  removed  at  the  will  of 
the  prelident.  In  the  conilitution  I'pecial  provilioii  is  made 
tor  the  removal  of  the  judges,  that  i  acknowledge  to  be  a 
deviation- from  my  principle  ;  bat  as  it  is  a  conftitutional 
provifion-,  it  is  to  be  adniitted.  In  all  cafes,  not  otherwife 
provid'^d  for  in  tlie  conititution,  I  take  it  that  the  principle 
I'bave  laid  down  is  rlie  govei'ning  one.  Now  the  conititution' 
has  affociated  the  fenate  with  the  prefidenf,.  in  appointing" 
?he  heads  ot  departments  ;  the  fecretary  of  foreign  atfalrs 
k  the  head  of  a  departsncut  j  for  the  words  of  the  Uw  d^- 
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clare,  that  tjiere  (Ijall  be  a  department  eltabliflied,  at  the 
head  of  which  ihall  be  an  officer  to  be  lb  denominated.  If 
then  the  fenace  js  aflociated  with  the  preildent  in  the  ap- 
pointment, they  ought  allb  to  be  aflociated  in  the  difniillion 
from  office.  Upon  the  jnilnefs  of  this  conlh  udion,  I  take 
the  liberty  of  reviving  the  motion  made  in  the  committee 
of  the  whole,  for  (Iriking  out  thole  words,  "  to  be  re- 
movable from  office  by  the  prefident  of  the  United  States.'* 
Mr.  Smith   (of  South-CaroUna}. 

The  gentleman  has  anticipated  me  in  his  motion  :  I  am 
clearly  in  lentiiuent  with  him  that  the  words  ought  to  go 
out.  it  is  in  the  recolledlion  of  the  committee,  that  when 
the  fubjeCl;  was  lafl:  before  us  this  power  Vv'as  excepted  to  ; 
and  although  the  words  were  then  allowed  to  (land,  ic  was 
generally  underftood  that  ic  ihould  be  farther  debated. 
Ithen  was  oppofed  to  giving  this  pov.er  to  the  prelident, 
and  am  Itill  of  opinion  that  we  ought  not  to  nuke  this  de- 
claration, even  if  he  has  the  power  by  the  conitjtution, 

I  would  premii'e,  that  one  of  thefe  t\vo  ideas  art'  jufl, 
either  that  the  conftitutiou  has  given  the  preiitient  the 
power  of  removal,  and  therefore  it  is  nugatory  to  make  the 
declaration  here  ;  cr  it  has  not  given  the  pdwex*  to  him, 
and  therefore  it  is  improper  to  make  an  attempt  to  confer 
it  upon  him.  If  it  is  not  given  to  him  by  the  confUtution, 
but  belongs  conjointly  to  the  preildent  and  fenate,  we  have 
no  right  to  deprive  the  fenate  of  their  conilitutional  pre- 
rogative  ;  and  it  has  beeii  tlje  opinion  of  fenlible  men  that 
the  power  was  lodged  in  this  manner.  A.  publication  of 
r.o  inconfiderable  eminence,  in  the  clafs  of  political  writings 
on  the  conftituticn,  has  advanced  this  fcntim.ent.  The 
author,  or  authors  (for  1  have  underftood  it  to  be  the 
produciion  of  two  gentlemen  of  great  information)  of  the 
work  publilhed  under  the  lignature  of  Publias,  has  theie 
words  ;  ^[^ 

''It  has  been  n^.eniiUPd  as  one  of  the  advantages  to  be 
exp€(51:ed  from  the  c«-operation  of  the  fenate,  in  tlie  bufi-. 
nefs  of  appointments,  that  it  would  contribute  to  the  ftabi- 
lity  of  the  adminilbration.  The  confent  of  that  body  would 
be  neceflary  to  clifplace  as  well  as  appoint.  /L  change  of 
the  chief  magiltrate  therefore  would  not  occafibn  lo  violent 
or  fo  general  a  revolution  in  the  officers  of  the  govermiient 
as  might  be  expected  if  he  were  the  Ible  difpofer  of  offices- 
V/here  a  man  in  any  ftatiou  has  given  fatisiaJlury  evidence 
of  his  firnefs  for  it,  a  new  pi-elide:ic  would  be  reitrainecl 
from  utteniptijig  a  change^  in  favor  of  a  perfon  more  agree- 
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5ible  to  him,  by  the  apprehcnfion  that  the  difcountenance  of 
|;he  feiiate  might  frultrate  the  attempt,  and  bring  fome  de- 
gree  of  difcredit  upon  himfelf.  Thufe  who  can  beft  efti- 
jnate  the  vakie  of  a  fteady  adminidration  will  be  moft 
difoofed  to  prize  a  provilion,  which  connects  the  official 
exiftence  of  public  men  with  the  apj)rubation  or  dif- 
cipprobation  of  that  body,  which  from  the  greater  per- 
manency of  its  own  compofition,  will  in  all  probability  be 
lefs  fuhjeft  to  inconftancy,  than  any  other  member  of  the 
government." 

'  Here  this  author  lays  it  down,  that  there  can  be  no  doubt 
of  the  power  of  the  ienate  in  the  bufmefs  of  removal. 
Let  this  be  as  it  may,  I  am  clear  that  the  prehdent  alone 
lias  not  the  pswer.  Examine  the  conditution  ;  the  pow- 
ers of  the  leveral  branches  of  government  are  there  defi- 
ned ;  the  prefident  has  particular  powers  afljgned  him  ; 
the  judicial' have  in  like  manner  powers  afligned  them  • 
but  you  will  Hud  no  fuch  pov^'ei•  as  removing  from  office 
given  to  the  prefident.  1  call  upon  gentlemen  to  Ihew  me 
where  it  is  faid  that  the  prelident  fliall  remove  from  office  ; 
I  know  they  cannot  do  it.  Now  I  infer  from  this,  that 
as  the  conrtitution  has  not  given  the  prefidenjt  the  power 
of  removability,  it  meant  that  he  iliould  not  have  that 
power  ;  and  this  inference  is  fupported  by  that  claufe  in 
■p]\<z  conilituciou,  which  provides  that  all  civil  officers  of 
the  United  States  fliall  be  removed  from  office  on  impeach- 
ment for  and  conviclion  of  trcafon,  bribery,  or  other  high 
j:riines  and  mifdemeanors.  Here  is  a  particular  mode  pre- 
ieribed  for  removing  ;  and  if  there  is  no  other  mode  di- 
vecl;ed,  1  contend  that  the  conltitutioa  contemplated  only 
this  mode.  But  let  me  ailc  gentlemen  if  any  other  mode 
is  necefl'ary  ?  lor  what  other  caufe  ihould  a  man  be  remo- 
ved from  office  ?  Do  gentlemen  cowtead  that  ficknefs  or 
ignorance  would  be  a  iufiicientJBye  ?  1  believe  if  they 
Will  refleft  they  cannot  iuilauceHJj^  j^erlon  who  was  re- 
moved for  ignora p.ce  ;  I  venture  toCay  there  never  was 
pn  inl'lauce  of  this  nature  in  the  United  States.  ^  There  has 
been  inllances  where  a  pcrfon  has  been  removed  for  of- 
fences ;  the  iaiie  may  again  occur,  and  are  therefore  jii- 
jiicioqfly  provided  for  in  the  co-^ftitution.  But  in  this 
cafe,  i&  he  removed  for  his  ignorance,  or  his  error  which 
is.  t{]o  confequence  of  his  ignorance  ?  I  fuppofe  it  is  for 
|i;s  error,  becaufe  the  public  are  injured  by  it  ;  and  not  for 
incapacity.  The  prefident  is  i:o  nominate  tlie  officer,  and 
4'i2  i'^ime  tp  a.!;.prqve  :  here  is  p-rQvifioii  lu^ide  againit  tl^e 
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appointment  of  ignorant  ofFicers.  They  cannot  be  reuio- 
ved  for  caufes  which  fubfiited  before  tlieir  coniing  into 
office  ;  their  ignorance  therefore  niuU  arife  afrer  they  are 
appointed  ;  but  this  is  an  unlikely  cafe,  and  one  that  can- 
not be  contemplated  as  probabie. 

I  imagine,  lir,  we  are  declaring  a  power  in  the  prefi- 
.dent  which  may  hereafter  be  greatly  abufed,  fur  we  are 
not  always  to  expeft  a  chief  niagiftrate  in  whom  fuch 
entire  confidence  can  be  placed  as  in  the  prefent.  Per- 
haps gentlemen  are  fo  much  dazzled  with  the  fplendor  of 
the  virtues  of  the  prefent  prclident,  as  not  to  be  able  to 
fee  into  futurity.  The-framers  of  the  cpnftitutiou  did  not 
confine  their  views  to  the  firft  perfon  who  was  looked  up 
to,  to  fill  the  prefidential  chair;  if  they  had  they  might  have 
omitted  thofe  checks  and  guards  with  which  the  powers  of 
the  executive  are  i'urrounded  ;  they  knew  from  the  courle 
pf  human  events,  tJiat  they  could  not  expect  to  be  fo  high- 
ly favored  0/  heaven,  as  to  have  the  blelTing  of  his  adn)i- 
niflration  more  than  £cver>  or  fourteen  years — after  which, 
they  fuppoled  a  man  might  get  into  power,  v  ho  it  was 
poiFible  might  mifbehave.  We  ought  to  follow  their  exain- 
p.1e,  and  contemplate  this  power  in  the  hands  of  an  ai7ibiti- 
ous  man,  who  might  apply  it  to  dangerous  jmrpofes.  If 
we  give  this  power  to  the  prefident,  he  may  from  caprice 
remove  the  mofl:  worthy  men  from  cffi.e  ;  liiswil!  and  plea, 
furc  will  be  the  flight  tenure  by  wiiich  an  office  is  to  be  held, 
and  of  confequeiice  you  render  the  officer  the  mere  liate 
flependent,  the  a!iiie(5l{lave  of  a  perfon  who  may  be'difpofed 
ro  abufe  the  confidence  his  fellow  citizens  have  placed  jiib 
him. 

Another  danger  may  refult;  if  you  dcfire  an  officer  to  be 
a  man  of  capacity  and  integrity,  you  may  be  dHappointed. 
A  gentleman  poflelTed  of  thefe  qualities,  knowing  he  n)ay 
be  removed  at  the  pleafure  of  the  prelldant,  will  be  loath 
to  rifk  his  reputation  on  fuch  infecure  ground  ;  as  the  mat- 
ter ffands  in  the  conflitution-  he  knows  if  he  is  lufpeded  of 
doing  any  thing  wrong,  he  fhall  have  a  fair,  trial,  and  the 
whole  of  his  tranfacTiions  developed  by  an  impartial  tribu- 
nal  ;  he  will  have  confidence  in  himfelf  when  he  knows 
lie  can  only  be  removed  for  improper  behaviour.  But  if 
he  is  fubjeded  to  the  whim  of  any  man,  it  may  deter  him 
from  entering  into  the  fervice  of  his  country  ;  bccaufe  if 
he  is  not  fubfervient  to  that  perfons  pleafure,  he  may  be 
turned  out,  and  the  public  may  be  led  to  {Lij)pofe  i-or  ini- 
^iroper  behaviour ;  this  imprcilion   cannot  be   removed;  ?,% 
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u  public  enquiry  cannot  be  obtaineu.  Befide  this  it  ought 
io  be  coniidered,  that  the  perfonwho  is  appointed  will  pro- 
l}ably  quit  ibme  other  office  or  buUnefs  in  which  he  is  occUr 
pied.  Ought  he  after  making  thisfacrifice  in  order  to  lerve 
the  public,  to  be  turned  out  of  place  without  even  a  reafon 
being  aOIgned  for  fuch  behaviour — perhaps  the  prelident. 
does  not  do  this  with  an  ill  intention  ;  he  nia}'  have  been 
mirir.fornied  ;  for  it  is  prefumable  that  apvefident  may  have 
round  him,  men  envious  of  the  honors  or  emcluments  of 
perfons  in  office,  wijo  will  infinuate  fufpicions  into  his  ho- 
Heft  breaft,  that  m?y  produce  a  removal ;  be  this  as  it  may, 
the  event  is  flill  the  fame  to  the  removed  officer.  The 
public  fuppofehim  guilty  of  mal-pradices — hence  his  repu- 
tation is  bl^fted,  his  property  facrificed  ;  I  fay  his  property 
is  I'acrificed,  becaufe  I  confider  his  office  as  his  property  ;  he 
is  ilript  of  this,  and  left  expofed  to  the  malevolence  of  the 
world,  contrary  to  the  principles  of  the  conftitution,  and 
contrary  to  the  principles  of  all  free  governments,  which 
are  that  no  man  lliali  be  defpoiled  of  li^s  property,  but  by 
a  fair  and  impartial  trial. 

Thefeare  ferious  confiderations,  and  fuch  I  truft  as  will 
make  imprelTions  on  the  minds  of  gentlemen  anxious  tq 
j^romote  the  public  welfare,  and  fecure  diilributive  jullice 
lo  themfelves  and  th^ir  pofterity. 

When  this  fubjed  was  laid  before  the  committee,  it  was 
laid  that  it  appeared  abfurd,  that  an  inferior  officer  ffiould 
be  removed  only  by  impeachment.  There  is  a  claufe  in  the 
conPtitution  empowering  congrefs  to  veft  the  appointment 
of  inferior  officers  in  tlie  prehdent  alone,  courts  of  law  or 
Leads  of  departments.  Thele  oflices  may  a'fobe  eft^^bliffied 
on  fuch  terms  as  the  legiflature  ffiall  judge  proper ;  but 
ijeither  the  appointment  or  removal  of  heads  of  department  li 
can  be  otherv.  ife  performed  than  is  directed  by  the  confti- 
tution. 

To  return  to  my  argument,  I  have  dated  that  if  the 
power  is  given  by  the  conftittition,  the  declaration  in  the 
law  is  nugatory,  and  I  will  add,  if  it  is  not  given  it  will 
^e  nugatory  alfo  to  attempt  to  veft  the  power.  *  If  the  fe- 
iiate  participate  on  any  principle  whatever  in  the  removal,, 
they  will  never  confent  to  transfer  their  power  to  anq- 
tuer  branch  of  the  government ;  therefore  they  will  not  pafj^ 
a  lav/  with  fuch  a  declaration  in  it. 

Upon  this  confideration  alone,  if  there  was  no  other,  the 
words  ftiould  be  itruck  out,  and  the  qucftion  of  right,  if  it 
li  one^  kf:  to  the  deciliou  of  the  judiciary.     It  will  b?  tim^ 
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enough  to  determine  the  queftion  when  the  prefident  fhall 
remove  an  officer  in  this  way.  I  conceive  it  can  properly 
be  brought  before  that  tribunal;  the  officer  will  have  a 
fight  to  a  niatida-nus  to  be  reflored  to  his  office,  and  the 
}udoi;es  wo'iid  dtterniire  whether  the  prtlident  exercifed  a- 
coniiirutional  authority  or  not. 

Somp  genHeinen  think  the  conftitutron  takes  no  notice 
of  this  officer,  as  the  head  of  a  department  ;  they  fuppofs 
hjm  an  ii  ferior  officer  in  aid  of  the  executive..  This  I 
think  is  going  too  far  ;  becaufe  the  condicution,  in  the 
■.'•orns  ajthorifing  the  prefident  to  call  on  the  heads  of  de- 
•  "•fvnents  for  thtir  opinions  in  writing,  contemplates  fe- 

al  dep3rtinents  ;  it  fays  "  the  principal  officer  in  each 

the  executive  departnients." 

I  have  feriouf}}.'  rtflecled  on  this  fubjct^  ;  and  am  corr- 
vinced  that  the  prefident  has  not  this  power  by  the  confti- 
tution  ;  and  that  if  we  had  the  right  to  invert  him  with  ity 
!t  would  6s  dangerous  to  do  fo. 

Mr,  Huntington. 

I  thit  k  the  claufc  ought  net  to  {land.  It  was  well  ob- 
ferved,  that  the  conititiition  was  filent  rcfpefting  the  re- 
moval, otherwife  than  by  iuipeachment.  I  v/ould  likewife 
add,  that  it  mentions  no  other  caule  of  removal,  than  trea- 
fon.,  bribery ,  or  other  high  crimes  and  mifdemeanors.  It  does 
not,  I  apprehend,  extend  to  cafes  of  infirmity  or  incapacity. 
Indeed  it  appears  hard  to  me,  that  after  an  officer  has  be- 
come old  in  an»honorable  fervice  he  fhould  be  impeached 
for  this  infirmity.  The  conititution  I  think  ninft  be  the 
only  rule  ro  guide  us  on  this  occafion,  as  it  is  filent  with' 
refpecl  to  the  removal,  congrefs  ought  to  fay  nothing 
about  it  ;  becaufe  ii  implies  that  we  have  a  right  to  beftow 
it,  and  1  believe  this  power  is  not  to  be  found  among  the 
enuT^:erated  powers' delegated  by  the  conftitution  to  con- 
grefs. 

h  was  faid,  if  the  prefident  liad  this  authority,  it  would- 
HKike  him  more  refponlible  for  the  conduct  of  the  officer  : 
But  it  we  have  a   vicious  prefident  who  inclines  to  abufe  I 
thispower,  which  Gcd  forbid,  his  refponiibility  will  ftand  ' 
T^s  in  little  flead  ;  therefore  that  idea  does  not  fatisfy  me, 
that  it  is  proper  the  prelident  Ihould  have  this  power. 
Mr.  Sedgwick. 

I  \vi[h  the  words  to  be  itruck  out  ;  becaufe  I  con- 
ceive then"!  to  be  unncccfTaVy  in  this  place.  I  do  conceive, 
Mr.  fpeaker,  that  this  officer,  will  be  the  mere  creature  of 
*hc  hv7  ;   and  that  very  little  need  be  faid  to  prove  to  you 
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that  of  neceffity  this  ought  to  be  the  cafe.  1  apprehend 
4ike\vife  that  it  requires  but  a  fmall  fhare  of  abilities  to 
point  out  certain  cauies  for  which  a  perfon  ought  to  be 
removed  from  office,  without  being  guilty  of  trealbn,  bri- 
bery, or  inalfeai'auce  ;  and  the  nature  of  things  demands 
that  it  Ihould  be  fo.  Suppole,  fir,  a  man  becomes  infane 
by  ihe  vifitaticn  of  God,  and  is  likely  to  ruin  cur  affairs, 
are  the  hands  of  government  to  be  confined- from  v\Tirding 
oif  the  evil  ?  Suppofe  a  perfon  in  office,  not  poficffing  the 
tslents  he  was  judged  to  have  at  the  time  of  the  appoint- 
ment, is  the  errcV  not  to  be  correded  ?  Suppole  he  ac- 
quires vicious  habits,  an  incurable  indolence,  or  total  ne. 
gled  of  the  duties  of  his  office,  which  forebode  mifchief  to 
the  public  welfare,  is  there  no  way  to  arreii  the  threatened 
danger  ?  Suppole  he  becomes  odious  and  unpopular  by 
realbn  of  the  uieai'ures  which  he  purines,  and  iliis  he  may 
do  without  comniitring  any  pofitive  oiFeiice  againflthe  'aw, 
muil  he  preferve  his  office  in  dcfpite  of  the  public  will  ? 
Suppole  hii)i  grafping  at  his  own  aggrandizement,  and  the 
eievation  of  bis  connecTiions,  by  every  means  fhort  of  the 
trealon  defined  by  the  conltitution,  hurrying  your  affairs  tO" 
the  precipice  of  dellruiflion,  endangering  your  domeftic 
tranquility,  plundering  you  of  the  means  of  defence,  by 
alienating  the  afleftions  of  your  allies,  and  promoting  th.e 
fpirit  of  difcord,  is  there  no  'way  fuddenly  to  feize  the 
worthlefs  wretch,  and  hurl  him  from  the  pinnacle  of  power  ? 
Mud  the  tardy,  tedious,  defultory  road,  by  way  of  im- 
peachment, be  travelled  to  overtake  the  man  who,  barely 
coiitiding  hirnfelf  within  the  letter  cf  the  law,  is  employed 
in  drawing  ofi' the  viral  principle  of  the  government  ?  Sir, 
the  natm-e  of  things,  the  great  objects  oJ'  focicty,  the  e:c- 
prefs  objcds  of  this  conilitutiou  require  that  this  thing 
ihould  beothervvile.  Well,  fir,  this  is  admitted  by  gentle- 
men ;  but  ihey  fay  the  fenate  is  to  be  united  with  the  pre- 
Udent  in  the  exercife  of  this  power.  I  hope,  fir,  this  is 
not  the  cafe  ;  becaufe  it  would  involve  us  in  the  mcft  feri. 
pus  diBioiUy.  Suppofe  a  difcovery  of  any  of  thofe  events 
.  which  1  iiave  juii  enuinerated  were  to  take  place  when  the 
fenate  is  not  in  fefiion,  hov/  is  the  remedy  to  be  applied  ? 
This  is  a  ierious  conilderation,  and  the  evil  could  be 
avoided  no  other  way  than  by  the  fenate's  fitting  always. 
Surely  no  gentleman  of  this'iioufe  contemplates  the  nccef- 
fity  of  incurring  fucli  an  e^pente,  1  am  fure  it  will  be  very 
objecfionable  to  our  cbnitituents  ;  and  yet  this  mull  be 
dot;e,  or  the  public  intcreil  be  endangered  by  keeping  an 
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unworthy  ofRcer  in  place  until  that  body  lliall  be  aiTembled 
from  the  extremes  of  the  union. 

It  has  been  laid  that  there  is  a  danger  of  this  power  be- 
ing abufed  if  exercifed  by  one  wzn  :  Certainly  the  danger 
is  as  great  with  refped  to  the  fenate,  who  are  alleuibled 
from  various  parts  of  the  continent,  with  different  impref- 
fions  and  opinions.  It  appears  to  me  that  fuch  a  boJy  is 
more  likely  to  mifufe  this  power  than  the  man  whom  the 
united  voice  of  America  calls  to  the  prefidential  chair.  As 
the  nature  of  the  government  requires  the  power  of  re- 
moval, I  think  it  is  to  be  exerciled  in  this  way  by  a  hand 
capable  of  exerting  itfelf  with  eifedl,  and  the  power  ri^uifc 
be  conferred  upon  the  prefident  by  the  conlliiution,  as  the 
executive  officer  of  the  government. 

I  believe  fome  difficulty  will  refult  from  deterniining  this 
quellion  by  a  mandamus.  A  mandamus  is  uied  to  re-place 
an  officer  who  has  been  removed  contrary  to  law  ;  now, 
this  officer  being  the  creature  of  the  law,  we  may  de- 
clare that  he  fhall  be  removed  for  incapacity,  and  if  fo  de* 
clared,  the  removal  will  be  according  to  law. 
Mr.  Madison. 

If  the  conftruction  of  the  conlHtution  is  to  be  left  to  its 
natural  courfe  with  refpect  to  the  executive  powers  of  this 
government,  1  own  that  the  infertion  of  this  fentiinent  in 
law  may  not  be  of  material  importance,  though  if  it  is 
nothing  more  than  a  mere  declaration  of  a  clear  grant 
made  by  the  conlfitution,  it  can  do  no  harm  j  but  if  it  re- 
lates to  a  doubtful  part  of  the  conftitation,  I  fuppofe  an 
'  expQfition  of  the  conftitution  may  come  with  as  much 
propriety  from  the  legiilature  as  any  other  department  of 
government.  If  the  power  naturally  belongs  to  the  go- 
verntnent,  and  the  conllitution  is  undecided  as  to  the  body 
which  is  to  exercife  it,  it  is  likely  that  it  is  fubmitted  to 
•lie  difcretion  of  the  legiflature,  and  the  quellion  will  de- 
pend upon  its  own  merits. 

1  am  clearly  cf  opinion  with  the  gentleman  from  South- 
Carolina  (Mr.  Smith,)  that  we  ought  in  this  and  every 
oilier  cafe  to  adhere  to  the  conllit'ution,  lo  far  as  it  will 
f'^i'-Ji:  as  a  guide  *io  us,  and  that  Vv'e  ought  not  to  be  fv/ay- 
L-d  in  our  deciiions  by  the  fplendor  of  the  character  of  the 
prefent  cliief  magiftraie,  but  to  conhder  it  with  refpecl  to 
'.he  merit  of  men  who,  in  the  ordinary  courfe  of  things, 
uay  be  fuppofcd  to  fill  the  chair.  1  believe  the  power 
i"t;rie  declared  i*.a  high  one,  and  in  fome  reijiefls  a  danger* 
eus  one  :  btit  in  order  to  come  to  a  right  decilion  en  this 
M  lii  m 
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point,  we  muft  confide'r  both  fides  of  the  queftion.  The 
poJibleabufes  which  may  fpringfrbm  thefingle  will  of  the 
ilrit  inagiltrare,  and  the  abufe  which  may  fpring  fronj  the 
co'Tibined  will  of  the  executive  and  the  feiiatorial  qualifi- 
cation. 

When  v/e  confider  that  the  firft  magiftrate  is  to  be  ap- 
pointed  at   prei'ent  by  the  fuffrages   of   three  millions  of 
people,   and    in   all  human  probability  in  a  few  years  time 
by  do-uble  rhnt  number,  it  is  not  to  be  prefumed   that  a 
vicious  or  bad   character  will  be  feleded.     If  the  govern- 
ment of  any  country  on  the  face  of  the   earth  was  ever 
efFc'c]:ually  guarded  againli  the  election  of  ambitious  or  de- 
fi-gning  characters  to  the  firlt  office  of  the  (late,  I  think  it 
ni'ay  with  truth  be  faid  to  b^  the  cafe  under  the  conftitution 
of  the  United  States.      With  all  the  infirmities  incident  to 
a  popular  eleftiorj,   corrected    by   the  particular   mode    of 
coadufting  ir,  as  directed  under  the  prefent  fyftem,  I  think 
we  mr.y  fairly  caicuUtre,  tiiac  the  initances  will  be  very  rare 
in  which  an  umv'orthy*  man  will  receive   thst  mark  of  the 
ptrblic  confrif  lice  which  is- required  to  defignate  the  preli- 
deiit  of  the  'Jmted  States.      Where  the  people  are  difpofed  . 
to  give  lo  u-reat  an  elet^tioh  to  on«' of  their  ieljow  citizens^ 
J  6Wn  that  5  am 'not  afraid   to  place  my  confidence  in  him  j 
efpecially -iv'hen  1  know  he. is  impeachable  for  any  crime  or 
mifde-neanor-,  before  the  fenate,  at  all  times  •  and  that  at 
aU  events'  he  is  impeachable  before  the  comniunity  at  large 
every  four  y^ars,  and'Mi-able  to  be  di (placed  if  his  condnci; 
Ihall  have  given  umbrage  during  the  time  he  has  been  in 
office.      Under  thefe  circtrmilaiices,    although  the   truli  is 
a  high    one,  and   in  fOnie  degree  perhaps  a  dangerous  one, 
i  am  not  fare  but  it  will  be  fafer  here  than  placed  where 
foiue   gentlemen  fuppofe  it  ought  to  he, 

'  It  isevidjutly  the  intention  of  the  conltitution  that  the  firll" 
niagiltrate  ihould  be  vcrpouliljle  for  the  executive  dcpart- 
iiie.Tt  ;  {'o  far  th.erefore  as^  we  do  not  make  the  officers  vv  ho 
are  to  aid  hi"?)  in  the  duties  of  that  departmei-.t  refpcniibis 
tty  him,  he  is  not  refponfibid'  to  his  country.  Again,  is 
tiverc  no  dar.ger  that  an  oificer  when  he  is  appointed 'by  the 
c 'icurrcnce  of  the  fenate,  and  has  friends  in  that  body, 
lijay  chuie  rather  to  rdk  his  cftabiirmnent  on  tiie  favor  of 
thit  branch,  than  rei\  it  upon  the  dil'charge  of  his  duties  to 
t; I  the  fatisfatlion  ro  the  executive  branclt  which  is  condi- 
ttfcionally  authoriicd  to  infpecl:  and  eontroul  his  cordud  : 
aird  if  it  ihould  happen  that  the  oflicers  connect:  theujlelves 
vvith  the  fenstc,  they  maymntually   luppoFC  each  other,. 
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and  for  want  t)f  efficacy  reduce  the  power  of  the  prefiden^ 
to  a  mere  vapor,  in  which  cafe  his  refponfibility  w  ould  b^ 
annihilated,  and  the  expedlation  of  it  uujuli:.  The  hic^ 
executive  officers,  joined  in  cabal  with  the  fenate,  wouid 
lay  the  foundation  of  difcord,  and,  end  in  an  afTuniption 
of  the  executive  power,  only  <o  be  removed  h)r  a  revolu- 
tion in  the  government.  1  believe  no  principle  is  more 
clearly  laid  down  in  the  conftitution  than  that  of  rerj)onIi- 
bilicy.  After  premiling  this,  I  will  proceed  to  an  invefti- 
gation  of  ^the  nitrits  of  the  quelhon  upon  conilitutional 
ground. 

I  have  fince  the  fubjefl  was  lafl:  before  the  hnnP^,  ex- 
amined the  conftitution  with  attention,  and  I  acknowled're 
that  it  does  not  perfedly  correfpond  with  the  ideas  I  enter- 
tained of  it  from  the  firft  glance.  I  am  inclined  to  thinlj 
that  a  free  and  fyitematic  interpretation  ot  the  plan  of  go- 
vernment,  will  leave  us  lefsat  liberty  to  abate  the  refp^^n- 
fibility  than  gentlemen  imagine.  I  have  already  acknow- 
ledged, that  the  posversof  the  goverliment  mult  ren;ain  as 
apportioned  by  the  conftitution.  But  it  may  be  contended, 
that  where  the  conftitution  is  filrni  it  becomes  a  fubjed  ot 
legiflative  di:'cret.on  ;  perhaps,  in.  the  opinion  of  iome,  an 
argument  in  favor  of  the  claufe  may  be  fuccefsfuily  brought 
forward  on  this  ground  :  1  however  leave  it  lor  the  pre- 
fent  untoiuhca. 

By  a  ibict  examination  of  the  conftitution  on  what  ap- 
pears to   be  its  true  principles,  and  conlidering  ihe  great 
departments  of  the  go\crnment  i'n  the  relation   they   i)ave 
to  each  other,  I  have  my  doubts  whether  we  are  not  abib- 
lutely  tied  down  to  the   conltrucllou  declared  in  the  ni!l. 
In  the  hrft  fection  of  the   lit  arucle,  it  is  faid,  that  all  le- 
giflative powers  herein  granted  ihall  be  veittd  ma  congrcl's 
of  the  United  States.     In  the  fecond  article  it  is  affirn  ed,  ■ 
that  the  executive  power  fliall  be  veftcd  in  a  prcrident'-'ef' 
the  United  States  of  America.     In  the  third  article  ir  'is  • 
declared,  that  the  judicial  power  of  the  United  States  fhall  - 
be  be  veftcd  in  one  I'upreme  court,  and    in  Inch   interior  ' 
courts  as  congrefs  may  from  time  to  time  ordain  and  cita- 
blilh.      I  fuppofe  it  will  be  readily  admitted,   that  fo  far  as 
the  conftitution  has  Separated  the  powers  of  thefe  great  de- 
partments, it  would  be  improper  to  combine  them  together, 
and  fo  far  as  it  has   left  any  particular  department  in  the 
entire  pofteihon  of  the  powers  incident  to  thst  department, 
I  conceive  we  ought  not  to  qualify  thetn  farther  than  they 
•  re  qualified  by  the  coiiflitution.     The  legiflative  po'.ver 
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are  veded  in  congrefs,  and  are  to-be  exercifed  by  them  un- 
to!:tr<)lled  by  any  other  department,  except  the  conftitu- 
I,  Mi  has  qualified  it  otherwife.  The  conftitution  has  qua- 
I.ied  the  legillative  power  by  authorifing  the  prefident  to 
oojed  to  any  aft  it  njay  pais,  requiring,  in  this  cafe  two- 
ti)irds  ot"  both  houfes  to  concur  in  raakmg  a  lav/  ;  but  flill 
the  abfouite  jegiflative  power  is  vefted  m  the  congrefs  with 
this  qualification  alone. 

J  he  conilitution  affirms,  that  the  executive  power  fhall 
be  veiled  in  the  prefident :  Are  there  exceptions  to  this 
propoiitlon  ?  Yes  there  are.  The  conftitution  fays  that,  in 
appointing  to  office,  the  fenate  fliall  be  afiociaied  with  the 
jueiident,  unlefs  in  the  cafe  of  inferior  officers,  when  the 
law  liiallothcrwile  direft.  Have  we  a  right  to  extend  this 
exception?  1  believe  not.  It  the  conftitution  has  inverted 
all  executive  power  in  the  prefident,  I  venture  to  alFert, 
that  the  leg.ilature  has  no  right  to  diminifh  or  niodify  his 
executive  authori  y. 

i'he  qneltion  now  refolves  itlelf  into  this,  Is  the  power 
of  difplacing"  an  executive  power?      I  conceive  that  if  any 
povyer  wlnuk)ever  is  in  its  nature  executive  it  is  the  power 
of  appointing,  overfeeir>g,  and  controling  thofe  who  exe- 
cute the   lav  s.     If  the   conftitution  had  not  qualified  the 
r.ijwev  of  the   prefident  in  appointing  to  office,  by  afibcia- 
:.::y  the  fenate  with  him  in  that  bulinefs,  wou'd  it  rot  be 
,41  he  A'ouid  have  the  right  by  virtue  of  his  execu- 
.  .'er  to  make  fucb  appoinrment  ?    Should  we  be  au- 
n  df  fiance   of  that  claufe  in   the  conftitution,— 
L  executive  power  iHall  be  vcfted  in  a  prefident,"  to 
u-.vAf  \\ie  fenate  with  the  prefident  in  the  appointment  to 
ofiiie  ?  I  conceive  not.     If  it  is  admitted  we  Ihould  not  be 
auihorifed  to  do  this,  I  think  it  may  be  difputed  whether 
v.e  ha^e  a  ri'^ht   to  afi'ociate  them    in  removing   perfons 
fron?  office,  the  one  power  being  as  much  of  ^n  executive 
i.aiure  as  the  other,  and  the  firlt  only  is  authorifed  by  be- 
ing excepted  ou'  of  the  general  rule  eftabldhtd  by  the  con» 
ilitutioii,  in  thefe  words,  "  the  executive  power  fijall  be 
Vcfted  in  the  prefident." 

1  he  judicial  power  is  vcfted  in  a  fupreme  court,  but 
will  gentlemen  fay  the  judicial  power  can  be  placed  elfe. 
whert',  nnlcfs  ihf  conftitution  has  msde  an  exception  ?  1  he 
conftitution  jollifies  the-  fenate  in  exercifing  a  judiciary 
pn\\er  in  determining  on  impeachments  :  But  can  the  judi- 
cial  power  be  farther  blended  with  the  jiowers  of  tliat 
Uody  r   They  caniiot.      I  therefore  fay  it  is  incontrovert^ 
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ible,  if  neither  the  legiflative  ror  judicial  powers  are  fub- 
jeded  to  qualifications,  other  than  thofe  demanded  in  the 
conftitution,  that  the  executive  powers  are  equally  una- 
bateable  as  either  of  the  other  ;  and  inafmuch  as  the  powet 
of  removal  is  of  an  executive  nature,  and  not  affected  by 
^ny  conltitutional  exception,  it  is  beyond  the  reach  of  the 
iegiflative  body. 

if  this  is  the  true  conftruftion  of  this  inftrument,  the 
ckufe  in  the  bill  is  nothing  more  than  explanatory  of  the 
meaning  of  the  conftitution,  and  therefore  not  liable  to  any 
particular  objedion  on  tiiat  account.  It  the  conlliturion  is 
filent,  and  it  is  a  power  the  legiflature  have  a  right  to 
confer,  it  will  appear  to  the  world,  if  we  ftrike  out  the 
claufe,  as  if  we  doubted  the  propriety  of  vefting  it  in  the 
prefident  of  the  United  States.  I  tnerelore  think  it  beft  to 
retain  it  in  the  bill. 

Mr.  ViNiNG. 
I  hoped,  Mr.  chairman,  afrrr  ihe  difcufllon  this  fubjeft 
had  received  on  a  former  occalijn,  that  it  would  have  been 
unneceflary  to  re-examine  it.  The  arguments  againft  the 
claufe  are  reiterated,  but  i  truft  without  a  chance  of  fuc- 
cefs.  They  were  fully  anfwered  before  ;  and  i  exped  the 
impreffions  made  at  that  time  are  not  already  effaced.  The 
houfe,  as  well  as  the  committee  tf  the  whole,  have  deter- 
mined that  thofe  words  fliall  be  inferted  in  the  bill  j  the 
fpecial  committee  could  therefore  do  no  lefs  than  place 
them  where  they  are  ;  a  dt  it  re  nee  is  due  to  the  decifion 
of  the  houfe. 

The  houfe  has  determined  to  make  a  declaration  of  their 
conftruftion  on  the  conftitution.  1  am  perfectly  in  fenti- 
raent  with  the  majority  on  this  occallon  ;  and  contend  that 
if  this  power  is  not  in  the  prelidcnt,  it  is  not  veiled  in  any 
body  whatever.  It  cannot  be  witliin  the  legiflative  pow- 
er of  the  fenate,  becaufe  it  is  of  an  adverfe  nature  ;  it  can- 
not be  within  the  executive  power  of  the  fenate,  becaufe 
they  pofTefs  none  but  what  is  exprcfsly  granted  by  the 
ccnflitution.  If  gentlemen  will  point  cut  where  the  con- 
(litution  confers  this  power  upon  the  fenate,  I  will  read 
my  recantation,  and  fubfcribe  to  the  julfnefs  of  their  doc- 
trine. • 

1  am  not  fatisfied  that  removability  fliall  be  acquired  on- 
ly by  impeachment.  Were  the  advocates  of  this  dodrine 
aware  of  its  conlequences  when  they  advanced  it  ?  The 
fenate  has  the  fole  power  of  trying  impeachments  ;  the 
prefident  is  here  out  of  the  queflion.     If  no  officer  can  be 
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(.-onftlrutionally  removed  but  by  impeachment,  it  applies  to 
iubordinate  officers  as  well  as  heads  ot  departments.  For 
the  conltitution  only  gives  powe?-  to  congrefs  to  eftabliii^ 
offices  by  la-jy,  and  ve(1:s  the  appointmenr  in  the  prefident, 
If  tliele  oliicers  are  not  reno.'abie  but  by  impeachment^ 
Yv  hat  is  to  become  of  oar  affiiirs  when  any  of  the  accidents 
occur  vyhich  were  enumerated  by  the  gentleman  from  Maf- 
iachiifetts  (Mr.,  Sedgwick)  ?  Arq  we  to  take  the  circuit- 
.OU3  rout  of  impeachment?  The  dilatory  and  inefficient 
proccfs  by  tl^at  mode,  will  not  apply  the  remedy  to  the 
evil  till  it  is  too  late  to  be  ot  advantage.  Experience  has 
fixed  on  eternal  fHgma  upon  the  l"y(tem  of  impeachiuents  ; 
witnefs  the  cal'e  T  mentioned  the  other  daiy  of  Warren 
Haitings  before  the  Brltilii  lords  ;  what  delays  and  uncer- 
tainty with  the  forms  of  trial,  details  of  evidence,  argu- 
ijients  of  council,  and  deliberate  decifion  !  I  a(k  gentle- 
)iien,  can  there  be  a  greater  evil  than  this  in  any  govern- 
ment ?  Why  then  wjll  gentlemen  advocate  a  dottrine  fo 
obnoxious  to  the  principles  of  the  coniUtution^  when  a 
VAoix  favounjble  conftruclion  is  at  hand  ? 

As  to  the  principle   of  the   gentleman   from  Virginia 
(Mr.  White)   that  he  who  appoints  mult  remove  ;  it  may 
be  a  good  one,  but  it  is  not  a  general  one.       Under  this 
government,  officers  appointed  by  the  people  are  removed 
by  the   reprefentatives  of  the  Hate  legiflatures.      I   take  it 
that  the  beft  principle  is  that  he, who  is  refponfible  for  the 
condvicl  of  the  officer,  ought  to  have  the  power  oi~  ren.ov- 
ing  him  ;  by  adhering  to  this  principle  we  Ihall.be  led  to 
make  a  right  deciiion  on  the  point  in  debate.     Perhaps  it 
miglit  he  equally  right  that  the  refponfible  perfon  fhould 
have    the  a]>pointment  qf  thofe  W'ho  are  to  aid  him.      But 
this  cafe  is  q'lalified  by  an  exprefs  ftipulation  in  the  conlli- 
tulion  ;  and  ther  fore  \n\\ii  be  fubmitted  to.     Yet  never- 
thcl-r^rs,    the  refponiibility  is  kept  up  :   the  prefident  takes 
the  lead  in  the  buiinefs  ;  he  nominates  ;   wherefore  he  be- 
comes anfwerabie  for  the  officer.     But  whofe  officer  is  he  i 
Tvot  the  lenate's  ;  for  they  h^vp  no  executive  bufinefs  to 
per.f(irni.     The  executive  duties  are  all  veiled  in  the  pre- 
iii'lieht.     Then  the  prefident  execti,tes  rhe  duties  of  foreign 
aftairs;.     He  is  -mfwerable  for  his  conducl — to  whom  ?   Yo 
6e  fure,  to  the  fenate.      But  he  does  not  appoint  the  offi- 
cer ;   hcfirlt  felects,  without  ailvice  of  the  ienaie  ;  he  can-. 
nptaj>poiMt.     This  is  a  check  to  an  improper  choice  ;    but 
dp^'s  not  deflfoy  the  refponlibility  of  the    prefident;  if  he 
iiomin'ates  a  vicious  or  improper  charafter. 
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It  may  be  contended,  oh  the  gentleman's  principles,  ihut 
the  prefident  iLall  have  the  power  of  removal  ;  becaufe  it 
is  he  who  appoints.     The  conftitution  fays  he  fhall  nomi- 
nate, and  under  certain  qualifications  appoint.     The  fenate 
do  not  appoint  ;  their  jndgtiient  only  is  required  to-acqui- 
efce  in  theprefident's   nomiriation.       Where   then    is,   the 
natural  refponfibility  placed  ?  becaufe,  where  that  is  ought 
to  be  the  power  of  removal.       'l  he,  conftitution  contem- 
plates no  ether  principle.     If  w'e  were  to  infert  the  con* 
trary  one,   the  government  tnuft  go  to  deftrudlion. 
Mr.  White. 
Mention  has'been   made  of  impeachments,  as  the  onlv 
mode    of  removing  an  officer  :  I  will    explain  my   ideas  on 
this  point  in   order  that  the    cbfnmittee   iisay  be  mafltrs  cf 
niy  particular  objedicns  to  the  claufe  :   1  confider  impeach- 
ments  neceflbry  to  be.employed  in  cafes  refpc(fling  an  officer 
who  is  appointed  during  good  behaviour  ;  thus  the  jud<_t.s. 
can   only  be  reiuoved  by  impeachment  :  the  preiident  and 
vice  prefufeut    hold    their  offices  for  the  terms  mentioned 
in  the  conltiiiition,  not  hable  to  be  removed  from  cffice  iii 
any  other  way  ;  thcfe  circuniftancesare  a  deviation  from  n>y 
general  pririciple,   but  have  neverthelefs  a  proper   ground 
to  be  fijpportcd  on  ;  the  elcdors  who  appoint  the  preiident, 
cannot   allemble  to   exercife    the    authority   which    would 
naturally  be  in  them.  With  refpecl  to  the  judges,  it  is  found 
neceflary  for   the  proper  and  uncorrnpt    adniinilfration  of 
juftice  and  the  ftcunty  of  freedom,  to  have  them  indepen- 
deiit  in    their  flations  fo  that    they   be  not   removable   at 
pleafure  •   to  them  therefore  the  doclrine  of   impeachmeiic 
is  peculiarly  applicable  ;   it  n^ay   properly  be  extended  far- 
ther,  in  cafes  where  the  prefident  is  delirous  of  retaining 
an  officer  v\  ho  ought  not    to  be    retained  ;  this  houfe   has 
the  power  of  conirohng  him,  and  may  impeach  the  officer 
before  thefenafe  ;  in  either  of  thefe  three  caies  impeach- 
ments are  necelTary. 

i  have  no  doubt  in  my  mind  but  an  officer  can  be  remo- 
ved without  a  public  trial.  I  think  there  are  cafes  in  which 
it  would  be  improper  that  his  mifdcmeanors  ihould  be 
publ'cly  kno^n  f  thii  tranquility  and  harmony  of  the  union 
might  be  endangered,  if  his  guilt  was  no:  fecreted  from 
the  world.  1  have  therefore  no  hcfitation  in  declaring  as 
n'ly  fentiment,  that  the  preiident  and  fenate  may  dilmifi 
him. 

Tl^^e  condituiion  ccntcmplates  a  removal  in  fome  other 
way  befides  that  by  impeachment,  er  ^^hy  is  it  declared  in 
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favor  of  the  judges  only,  that  they  fiiall  hold  their  offices 
during  good  behaviour  ?  does  not  this  llrongly  imply  that 
without  fuch  311  exception  there  would  have  been  a  difcre- 
tionary  power  in  fume  brancJi  of  the  government  to  dif- 
mifs  even  thein  ? 

My  colleague  (Mr.  Madifon)  has  acknowledged  the 
claufe  to  be  unneceiTary,  if  the  conititurioa  is  allowed  its 
free  operation  :  Now  it  is  my  wilh  that  it  fhould  have  fuch 
an  operation,  and  not  be  wreitcd  by  a  declaration  in  a  law 
contrary  to  what  I  take  to  be  the  true  conllruftion  ;  if  we 
are  lileat  on  this  point,  it  will  probably  be  allowed  a  fair 
interpretation  when  the  power  is  required  to  be  exercifed  ; 
but  if  k  could  not  be  adjulted  eafily  in  that  place,  1  would 
rather  the  judiciary  ihould  decide  the  point  than  us,  be- 
caufe  it  is  more  properly  within  their  department. 

1  differ  alfo  with  my  colleague  in  the  principle  that  he 
has  laid  down,  that  this  is  in  its  nature  ati  executive  pow- 
er. The  couliiiuiion  fuppofes  power  incident  to  govern- 
ment, and  arranges  it  into  diilincl;  branches  with  or  with- 
out checks  ;  but  it  enumerates  under  each  department  the 
powers  it  may  exercife  ;  the  legifiature  may  exert  its  au. 
ihority  in  pailing  laws  relating  to  any  of  its  particular  pow- 
eH  :  The  executive  power  is  vefted  in  the  prefident ;  but 
the  executive  powers  fo  veiled,  arc  thofe  enumerated  in 
the  conilituiion  ;  he  may  nominate  and  by  and  with  the 
advice  an  I  confent  of  the  fcnate  appoint  all  officers,  be- 
caule  the  conftituiion  gives  this  power,  and  not  becaufe 
the  pov.'er  is  in  its  nature  a  power  incident  t-o  his  depart- 
ment ;  my  idea  ot  the  legiflaiive  and  executive  powers  are 
precifely  the  fame  ;  the  legillature  u"5ay  do  certain  acts  be- 
caui'e  the  conltitution  fays,  they  Ihail  have  power  to  do 
the.n,  and  the  executive  maaillrate  is  authorifed  to  exer- 
ciie  powers  becaufe  they  are  vetted  in  him  by  the  fame  inllru- 
ment  :  Ic  has  given  him  the  power  of  appointment  under 
certain  qualifications,  the  power  of  renioval  is  incident  to  the 
power  of  appointment,  and  both  equally  dependant  upon  the 
ai'rangernent  made  in  the  conltitution,  confequently  adif- 
inilii,jn  lro)n  office  muilbe  brought  about  by  the  fame  mo* 
dification  as  the  appointment. 

Several  objeftions  have  arifen  from  the  inconvenience 
with  which  the  power  uiult  be  exercifed,  if.  the  fenate  is 
blended  with  the  executive,  and  therefore  it  is  inferred 
thac  the  preiident  ought  cxcluhvfly  to  have  this  power: 
-  Ir"  we  were  framing  a  conltitution,  thefe  arguments  would 
have  their  proper  weight  and  [  might  approve  fuch  an  ar^ 
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rangement.  But  at  prefent,  I  do  not  coftfidef  we  are  at  li- 
berty to  deliberate  on  that  fubjed  ;  the  conltitution  is  al- 
ready formed,  and  we  can  go  no  farther  in  diftribucifig  the 
powers  than  the  conltitution  warrants. 

It  was  objected  that  the  prelident  could  not  remove  an 
officer  tiiilers  the  f'enate  was  in  leflion,  but  yet  the  emer- 
gency of  the  cafe  might  demand  an  inftant  difiuiflion.  I 
Jhould  imagifie  that  no  inconvenience  \vould  refuit  on  this 
account  ;  becaufe  on  my  principle,  the  fame  power  which 
can  make  a  temporary  appouunient  can  make  an  equal  luf- 
penfion  ;  the  powers  are  appolite  to  each  other. 

The  genilema'n  fays,  we  ought  not  to  blend  the  execu- 
tive and  legifiative  powers  farther  than  they  arc  blended  in 
the  conltitution.  1  contend  we  do  not.  There  is  no  ex- 
prefllon  in  the  conftitutibn  which  fays  that  the  prefidenc 
fliall  have  the  power  of  removal  from  offi;e  ;  but  the  con- 
trary is  flrongly  implied ;  for  it  is  faid,  that  congrefs  may 
eftabliili  offices  by  law,  and  veft  the  appointment,  and  con- 
feqiientiy  the  removal,  in  the  preiiucnt  alone,  in  the 
courts  of  law,  or  heads  of  departments.  Now,  this  ffiews 
that  congrels  are  not  at  liberty  to  make  any  alteration  by 
law  in  the  mode  of  appointing  fuperior  officers  ;  and  con- 
fequently  tha[t  they  are  not  at  liberty  to  alter  the  manner 
of  removal. 

Let  us  then  leave  the  conftitutioft  to  a  free  operation, 
and  let  the  prelident,  with  or  without  the  fenate,  carry  ic 
into  execution  :  Then,  if  any  one  fuppofes  himfelf  injured 
by  their  determination,  let  ihe;''i  have  recourle  to  the  law, 
and  its  deciiion  will  ettablilh  the  true  conitrUction  of  the 
conltitution. 

Mr.  BoUDiNoT.  .        . 

This  is  a  queftion,  Mr;  fpeaker,  that  requires  full  confl- 
deration,  and  ought  only  to  be  fettled  on  the  moit  candid 
difculhon  ;  it  certainly  involves  the  right  of  the  lenate  to 
a  very  important  power.  At  prefent  I  am  fo  impreJled 
with  the  importance  of  the  fubjeil,  that  1  dare  not  abfolure- 
}y  decide  on  any  principle,  although  I  am  hrmly  perfuaded 
we  ought  to  retain  the  claufe  in  the  bill  ;  and,  fo  'ar  as  ic 
has  been  examined,  I  agree  that  it  is  a  legiflative  conltruc- 
tion  of  the  conftitution  neceflary  to  be  fettled  fur  the  direc" 
tion  of  your  officers.  But  if  it  iia  deviation  from  the  con- 
ltitution, or  in  the  Jeaft  degree  an  infriiigen.ent  upon  the 
auihority  of  the  other  branch  of  the  legiflature,  I  Ihall  mofl: 
decidedly  be  againft  it.  But  I  think  it  will  appeiir,  on  a 
fall  conlidergtion  of  this  bufinefs,  that  we  can  da  na  other--; 

N  n  u 
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v.ife  than  agree  to  tliis  cnnftr'ud'on,  in  order  to  preferve 
to  each  department  the  full  exercife  ot  its  powers,  and  to 
give  this  houfe  fecarity  for  the  proper  condud  of  the  offi- 
cers who  are  to  execute  the  laws. 

The  arguments  adJuced  are  to  fbevv,  that  tlie  power  of 
removal  lieseii'Iier  in  the  prefident  and  fenate,  or  the  pre- 
lident  alone,  except  in  cafes  of  rtmoval  by  impeachment. 
There  is  no.hiiig  I  take  it  in  the  conltiturion,  or  the  rcafon 
of  the  thing,  that  officers  Ihould  be  only  removable  by  im- 
peachnenc  :  Such  a  provifron  would  be  derogatory  to  the 
pHJwers  of  government,  and  fubverlive  of  the  rights  of  tne 
people.  W  hat  fays  the  ccmllitution  on  the  point  ?  (I  fear, 
fir,  it  has  i.ot  been  rightly  apprehended  ;)  That  the  huufe 
bf  reprefentatives  Ihall  have  the  fole  power  of  impeachment  j 
that  the  fenate  ihall  have  tlK:  fole  power  to  try  all  impeach- 
ments ;  aixl  judgineivt-  Ihall  not  extend  further  than  to 
removai  from  office,  and  difqualification  to  hold  :hem  in 
future  ;  then  comes  the  claufe  declaring  ablolutely,  that 
he  ihall  be  removed  from  office  on  impeachment  for  and 
eouviclion  of  treafon,  bribery,  or  other  high  crimes  or  mif- 
demeanors.  It  is  this  claufe  which  guards  the  rights  of  the 
houfe,  and  enables  them  to  pull  doan  an  improper  officer, 
alThottgh  he  Ihould  be  lupported  by  a-U  the  power  of  the 
executive.  I'h.s  then  is  a  neceifary  fecurity  to-  the  people, 
and  one  that  is  wifely  provided  in  the  conititution.  But  1 
beiievd  it  is  nO' where  laid,  that  officers  fhall  never  be  re- 
inoved  but  by  invpeachineut  ;  but  it  fays  they  Ihall  be 
removed  on  impeAchmenr.  Soppofe  the  fecreiary  of  fo- 
reign affairs  lliall  imibchave,  and  we.i  )ipeach  him  ;  not- 
witiiiKiiKlmg  the  cleared  proof  of  guilt  the  fenate  might 
only  impole  fume  triiimg  punilhment  and  retain  him  iu 
office,  if  it  was  not  for  this  declararion  m  the  conititution. 

Neitiier  this  claufe  nor  any  oti>er  goes  fo  far  as  to  fay  it 
fiiall  be  the  only  mode  of  removal  ;  therefore  we  may  pro- 
ceed to  enqu/re  what  the  t-ther  is.  Let  us  examine  whe- 
ther i'{  belongs  to  the  fenate  and  pr<.(idcut.  Certainty, 
iir;  tHgrc  is  uoihing  that  gives  the  fenate  this  right  in 
exprefs  terms  ;  but  they  are  authorifefi  in  exprefs  words 
to  be  conceri>ed  in  the  appoi'mment  ,-  And  does  this  uecef- 
far^Iy  include  the  ])ower  of  removal  i"  If  the  prelident 
coPiplains  to  ths  fenate  of  the  mfcondud  of  an  officer, 
and  de-iires  their  advice  and  confent  to  the  removal, 
what  are  the  fenate  ti»  do  ?  Aloft  certainly  they  will 
enquire  if  the  compl:;int  is  well  founded.  To  do  this 
they  mull  call   the  officer   berorc  them  to  aiifwer  :   Wh» 
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then  are  the  parties  ?  The  fupreme  executive  officer  againft 
his  affiftant,  and  the  ftnate  are  to  let  judges  to  determine 
whether  fufficient  caufe  of  removal  exnts.  Does  not  this 
fet  the  fenate  over  the  head  of  the  prefident  ?  But  fuppol'e 
they  Ihall  decide  in  favor  of  the  officer,  what  a  fuuation  is 
the  prefident  then  in,  furrounded  by  officers  with  whom 
by  his  fituatioa  he  is  compelled  to  ad,  but  in  whom  he  can 
have  no  confiJence,  r^verfing  the  privilege  given  him  by 
the  coijitirnrion,  to  prevent  his  having  officers  nnpoied  upon 
h.m  who  do    Ji'^t  m-  t  liis  approla'.ion? 

But  I  have  another  more  fohd  objedion,  which  places 
the  queltion  in  a  more  important  point  of  view.  The 
couftirution  has  placed  the  fenate  as  the  only  fecurity 
and  barrier  betAeen  the  houl'e  of  reprefentatives  and  the 
prelident.  Supppfe  the  prefident  has  dclired  the  fenate 
to  concur  in  removing  an  (jfficer,  and  they  have  declined  ; 
or  fuppofe  the  houfe  have  applied  to  the  prelident  and  I'e- 
nate  to  remove  aa  tfficer  obnoxiovis  to  them,  and  they 
determine  agaiiiit  the  meafure,  the  houfe  can  haverecourfe 
to  noth'ng  but  an  impeachment,  if  they  fuppofe  the  crimi- 
nality of  me  officer  will  warrant  fuch  proceedure.  Will 
the  fenare  tnen  be  that  upright  court  \\hith  ihey  ci.pl. t 
to  appeal  to  on  th.s  occaUon,  wiien  they  have  prejudg- 
ed your  caufe  ?  1  conceive  the  fenate  will  be  too  much 
under  the  controul  of  their  former  decifion,  to  be  a  pro- 
per body  for  this  houfe  to  apply  to  for  impartial  juftice. 

As  the  fenate  are  the  dernier  reiort,  and  the  only  court 
of  judicature  which  can  deterijiine  on  cafes  of  impeachment, 
I  am  for  preferving  theu)  free  and  iiuiepenjcnt,  both  on 
account  of  the  officer  and  this  houfe.  I  tlierefore  conceive 
that  it  was  never  the  intention  of  the  conltitutjon  to  veCt 
the  power  of  reii;oval  in  the  prelident  and  fenate  ;  but  as 
it  muft  exlil  fomewhere,  it  refls  on  the  prelident  alone. 
I  conceive  this  point  was  made  fully  to  appear  by  the  ho- 
Dourable  gentleman  from  Virginia  (Mr.  Madifon)  ;  iaaf- 
much  as  the  prefident  is  the  fupreme  executive  officer  of 
the  United  States. 

If  the  dodrine  of  the  gentleman  from  South  Cirolina  is 
true,  tiien  it  follows  that  every  officer  has  perpetuity  in 
office,  at  leait  during  good  behaviour.  If  th;s  is  to  be  the 
cafe,  there  waspp  neceflity  for  declaring  in  the  conlhtuiion 
that  the  judges  (hall  hold  iheir  offices  during  good  beha- 
vior. This  would  be  deilroying  the  refponhbility  of  the 
prefident  ;  and  eflablifiiing  fuch  a  principle  in  the  govcrn- 
inent  as  would  be  extremely  dangerous. 
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It  w^s  afked  if  ever  we  knew  a  perfon  removed  fron^ 
office  by  realon  of  ficknefs  or  ignorance  ?  If  there  never 
was  fuih  a  cale,  it  is  perhaps  neverthelefs  proper  that  they 
ll'ould  be  ren->oved  fur  thole  reafons  ;  and  we  Ihall  dq  weft 
to  eftabliOi  rhe  pr'Hciple. 

Suppofe  your  fecreiary  of  foreign  affairs  rendered  incapa- 
ble of  thought  or  adion  by  a  paralytic  llroke  :  I  aik  whether 
there  would  be  any  propriety  m  keeping  fuch  a  perfon  in 
office,  and  whether  the  falus  populi  the  firil  objed  of  re- 
publican governments  does  not  abfolutely  demand  his  dif* 
inilfion?  Can  it  be  expe<3ed  that  the  prtlident  isrefponfible 
for  an  officer  under  thefe  circumftances,  although  when  he 
went  into  office  he  might  have  been  a  wife  and  virtuous 
man,  and  the  prefident  well  inclined  to  rifle  his  own  repu- 
tation upon  the  integrity  and  abilities  of  the  perfon? 

I  conceive  it  will  be  improper  to  leave  the  determination 
of  this  queftion  to  the  judges.  There  will  be  fome  inde- 
licacy in  fubjecting  the  executive  aftion  in  this  particular 
to  a  fuit  at  law  ;  and  there  may  be  much  iiKonvenience  if 
the  prefident  does  not  exercife  this  prerogative  until  it  is 
decided  by  the  courts  of  juftice. 

From  thefe  conliderations,  the  lafety  ef  the  people,  the 
fecurity  of  this  houfe,  and  the  adherence  to  the  Ipirit  of 
theconltitution,  I  am  difpofed  to  think  the  claufe  proper; 
and  as  fome  doubts  refpedting  the  conliruftion  of  the  confti- 
tution  has  arifen,  I  think  ic  aifo  necelfary  ;  iherefore,  | 
hope  they  w^\\]  remain. 

Mr.  Smith  (of  South-Carolina). 

I  have  attended  to  the  arguments  of  the  gentlemen  who 
oppofe  the  motion  for  ftciking  out  •  and  I  apprehend  that 
their  reafoning  is  not  perfedtiy  confiltent.  1  he  conftruc- 
<flion  of  fome  gentlemen  is,  that  the  power  of  removal  is 
given  to  the  prefident  by  the  conftitution.  Others  are  of 
opinion  that  the  conllitution  is  iilent  ;  and  therefore  the 
houfe  ought  to  give  it.  To  oppofe  thefe  adverfe  argu- 
ments, I  muft  return  to  my  ftrong  ground  on  which  my 
opponents  dare  not  venture.  I  (tate  again,  if  the  conftitu- 
tion has  given  the  power,  it  is  unneceflary  to  give  it  here  | 
or  it  it  has  not  given  it,  we  have  no  right  to  confer  it,  be- 
caufe  it  is  not  within  the  enumerated  powers  delegated  to 
cpngrefs. 

Gentlemen  liave  faid  that  it  is  proper  to  give  a  legifia- 
?ive  conifrudion  of  the  conftitution.  1  differ  with  them 
on  tfiis  point :  1  think  it  an  infringement  on  the  powers  of 
ihe  judiciary.     It  is  faid  we  ought  not  to  blend  the  |e^| 
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giflative,  executive  or  judiciary  powers,  farther  than  is 
done  by  theconftitution  ;  and  yet  the  advocates  for  prefer- 
ving  each  department  pure  and  untouched  by  the  others, 
call  upon  this  houfe  to  exercife  the  powers  of  the  judges 
in  expounding  the  conftitution  ;  what  authority  has  this 
houfe  to  explain  the  law?  but  if  it  has  this  privilege,  the 
fenate  is  alio  inverted  with  it  as  part  of  the  legiflatnre,  and 
in  exercifing  it  on  the  prefent  queftion,  we  Ihail  be  likely  to 
differ  ;  ^f  the  conftitution  is  filent  and  gentlemen  admit 
this,  it  is  polTible  the  fenate  may  view  it  with  a  favorable 
eye  to  their  own  right,  and  rejeft  the  bill  on  account  of 
this  claufe.  A  great  deal  of  inifchief  has  arifen  in  the  fe- 
yeral  ftates,  by  the  legiQatures  undertaking  to  decide  con- 
ititutional  queftions :  Sir,  it  is  the  duty  of  the  Icgiflature 
to  make  laws,  your  judges  are  to  expound  them. 

It  has  been  laid,  that  cafes  of  impeachment  do  not  ex- 
tend to  officers  who  are  indolent  or  delirious.  1  faid  be- 
fore, that  if  a  perfon  became  indolent  he  will  negledl  his 
duty,  ^ind  for  that  caufc  1  preiume  he  may  be  inipcached. 
Gentlemen  have  found  out  ihac  impeachment  is  a  tedious 
procefs  ;  1  apprehend  the  perfon  who  is  impeached  will  not 
think  it  a  dilatory  procefs,  but  fuch  an  one  as  is  wife- 
ly inferted  in  the  conftitution  for  the  protedion  of  his  per- 
fon and  property.  The  delay  of  which  gentkmen  com- 
plain, is  the  greateft  bulwark  of  liberty.  Our  anceftors 
who  were  tenacious  of  their  privileges,  guarded  them  in 
the  beft  manner  they  could  devife  to  prevent  the  inroads 
of  defpotifm.  As  well  may  ge.ntleii  en  complain  of  the 
tedious  procefs  in  other  criminal  cafes,  by  indictment  of  a 
grand  jury,  and  trial  by  a  petit  jury.  I  hope  it  is  not 
contemplated,  if  it  is  1  hope  never  to  fee  adopted  in  this 
country  a  {'ummary  procefs,  to  hurry  on  judgment  without 
refledion.  Such  dodrine  may  fuit  the  meridian  of  Turkey, 
where  a  cadi  can  give  the  order  and  the  bov^ftring  at 
the  fame  moment. 

If  the  conftitution  does  not  extend  to  infanity  or  difiibi- 
lity  by  reafon  of  ficknefs,  then  let  the  law  declare  him  re- 
moved until  his  recovery,  but  gentlemen's  arguments  go 
to  prove  that  the  conftitution  authorifes  the  removal  for 
this  reafon ;  why  the  fame  argument  would  apply  to  the 
prefident  and  vice-prefident,  it  they  were  to  become  deli- 
rious, yet  I  thiuk  they  could  not  conftitutionaliy  be  remo- 
ved for  fuch  a  caufe.        • 

The  conftitution  declares  that  an  officer  Ihall  be  removed 
by  impeachment  for  treafon,  bribery,   or  ot|ier  high  crime* 
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and  mlfdemeanors  ;  yet  the  doftrine  of  gentlemen  will 
enable  the  preUdent  or  the  prelide^it  witli  the  advice  of  the 
lenate  to  inflidl  the  puniihinent  withour  trial,  when  the 
confUtution  requires  it  to  be  done  on  impeathnienr  and  con- 
viftion,  l^his  appears  to  ine  fo  uicijafiltent,  that  1  can  by 
no  means  be  reconciled  to  it.  If  this  is  wrong  in  the  con- 
fiitution,  it  may  be  proper  to  amend  it  in  that  particular, 
and  when  the  fubjei!^  of  amend  iients  is  taken  up,  let  con- 
grefs  recommend  it  with  the  other  improvements  to  that 
iyJlein  ;  but  tve  cannot  now  proceed  on  this  idea  For 
my  part  I  think  under  the  conititution  as  it  now  Hands  we 
have  no  other  way  10  remove  an  officer  than  by  impeach- 
"ixieht. 

■"I'he  gentleman  from  Virginia  has  faid,  that  the  power 
of  removal  is  executive  i)i  its  riature.  I  do  not  believe 
this  to  be  the  cafe.  I  have  turned  over  the  conftitutions 
of  mofi  of  the  itates,  and  I  do  not  find  that  any  of  them 
have  granted  this  power  to  the  governor.  In  fome  in- 
llanccE  1  find  the  executive  niagiitrate  fufpends,  but  none 
of  them  have  the  right  to  remove  officers ;  and  I  take  it 
that  the  conltitution  of  the  United  States  has  diftributed 
the  powers  of  government  on  the  fame  principles  which 
moit  of  the  ftate  coiiltituiions  have  adopted.  For  it  will 
not  be  contended,  but  the  Itate  governmenrs  furniihed  the 
niembei^s  c^f  the  late  convention  with  thefkeleton  of  thi^ 
con'ititudon. 

'The  gentlemen  hsve  obferved,  that  it  wouM  be  danger- 
ous if  the  prtiident  h^d  no-'  this  power.  But  is  there  not 
danger  in  nviK^iig  your  fecretary  of  foreign  afTairs  depen- 
dvj)t  upon  the  will  av.d  j^leafure  of  the  prelident  ?  Can 
'■^enilenieii  fee  the  da-iger  on  one  fide  only  ?  Suppofe  the 
prelident  averfe  to  a  ju(i  and  honorable  war  which  con- 
grefs  liave  embarked  in,  can  he  liOt  countenance  the  fecre- 
tary at  \\ar  (for  it  is  in  contemplation  to  eltabliih  inch  an 
officer)  in  the  wafte  of  public  Ifores,  and  mifapphcation  of 
the  fupplies  ?  Nay,  cannot  he  dragoon  your  officer  into  a 
compliance  with  his  deligns,  by  threatening  him  with  a 
removal  by  which  his  reputation  ar.d  property  wou'd 
be  deilroyed  ?  If  the  officer  was  eilabliijitd  on  a  better 
tenure  he  would  dare  to  be  honell ;  he  would  know  him- 
felf  invulnerable  in  his  integrity,  and  defy  the  Ihafrs  of 
malevolence,  though  aimed  with  Machaevilian  policy.  He 
"vvould  be  a  barrier  to  your  executive  officer,  and  lave  the 
ihue  from  ruin. 

But;  Mr.  chairman,  the  argument  does  not  turn  upon 
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the  expediency  of  the  me&fure.  Ihe  great  queftion  is 
with  refped  to  its  conftitutionality.  And  as  yet  I  have 
heard  no  argument  advanced  fuftciently  cogent  to  prove 
to  my  mind  that  the  conftituiicn  warrants  luch  a  difpofition 
of  the  power  of  removal  ;  and  until  1  am  convinced  that 
is  both  expedient  and  conftitutioiial,  I  cannot  agree  to  it. 
Mr.  Gerry. 

Some  gentlemeti  confider  this  as  a  queftion  of  policy  • 
but  to  me  it  appears  a  queltion  of  conltitutionality,  and  I 
prefume  it  will  be  deterriiined  on  that  point  alone.  T  he 
beft  arguments  I  have  htard  urged  on  this  occalion,  came 
from  the  honourable  gentleman  from  Virginia  (Mr.  Madi- 
fon).  He  fays  the  conltiiution  has  veiled  the  executive 
power  in  the  prefident  ;  and  that  he  has  a  right  to  exercife 
it  under  the  qualifications  therein  niade.  tie  lays  it  down 
as  a  maxim,  that  the  conlhtution  velting  in  the  prefident 
the  executive  power,  natuially  vefts  him  with  the  power 
of  appointment  and  removal.  Now  1  would  be  glad  to 
know  from  that  gentleman  by  what  means  we  are  to  decide 
this  queftioii.  Is  his  maxim  fupported  by  precedent  drawn 
from  the  pradice  of  the  individual  Hates  ?  The  dire^H: 
contrary  is  eftablifhed.  In  many  cafes  the  executive  are 
rot  iii  particular  vefted  wiih  me  power  of  appointment  ; 
and  do  they  exercife  that  pow  er  by  virtue  of  their  office. 
It  will  be  found  that  other  branches  of  the  government 
make  appointments.  How  then  can  gentlemen  afTert  that 
the  powers  of  appointment  and  removal  are  incident  to 
the  executive  departpient  of  government  ?  1  o  me  it 
appears  at  beft  but  problematical.  Neither  is  it  clear  to 
me  that  the  power  that  appoints  naturally  pofleffes  the 
power  of  removal.  As  we  have  no  certainty  on  either  of 
thefe  points,  I  think  we  mul^  coufiJcr  it  as  eltaohllied  by 
the  conltitution. 

It  has  been  argued  that  if  the  power  of  removal  vefls  in 
the  prefident  alone,  it  annuls  or  renders  nugatory  the 
claule  in  the  conltitution,  which  directs  the  concurrente 
of  the  fenate  in  the  cafe  of  appointiiient  ;  it  behoves  us  not 
to  adopt  principles  fubverlive  of  thofe  eilablifhed  by  the 
conftitution.  it  has  been  frequently  afiertcd  on  former  oc- 
caiions,  that  the  fenate  is  a  permanent  body  and  was  fo 
conlfrufted  in  crder  to  give  durability  to  public  nieafures. 
If  they  are  not  abfolutely  permanent,  they  are  formed  on 
a  renovating  principle  w  liich  gives  them  a  falutary  (lability  : 
This  is  not  the  caie  either  with  the  prefident  or  houfe  of 
reprelentacivei  ;  nor  is  the  judiciary  equally  laiting,  be- 
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caufe  the  officers  are  fubjeft  to  natural  diflblution.  It  ap. 
pears  to  me  that  a  permanency  was  expeded  in  the  ma- 
girtracy  ;  and  therefore  the  fenate  were  combined  in  the  ap- 
pointment to  office.  But  if  the  prefident  alone  has  the  po-.v- 
er  of  removal,  it  is  in  his  power  at  any  time  to  deftroy  al? 
that  has  been  done.  It  appears  to  me  that  fuch  a  principle 
would  be  deltrudive  of  the  intention  of  the  conftitution  ex- 
prefTed  by  giving  the  power  of  appointment  to  the  fenate. 
It  alfo  fubverts  the  claufe  which  gives  the  fenate  the  fole 
power  of  trying  impeachments,  becaufe  the  prefident  may 
remove  the  officer  in  order  to  fcreen  him  from  the  efFeds' 
of  their  judgment  on  an  impeachment.  Why  ihould  we 
conftrue  any  part  of  the  conftitution  in  fuch  a  manner  as 
to  dellroy  its  eflential  principles,  when  a  more  confonant 
eonftrudlion  can  be  obtained  ? 

It  appears  very  clear  to  me  that  however  tliis  power 
may  be  diftributed  by  the  conllitution,  the  houfe  of 
reprefentatives  have  nothing  to  do  with  it.  Why  their 
Ihould  we  interfere  in  the  bulinefs  ?  Are  we  afraid' 
that  the  prefident  and  fenate  are  not  fufficiently  informed 
to  know  their  refpe^live  duties  ?  Our  interpofition  argues 
that  they  want  judgment,  and  are  not  able  to  adjult  their 
powers  without  the  wifdom  of  this  houfe  to  affift  them;  to 
fay  the  lealt  on  this  point,  it  mu(l  be  deemed  indelicate 
for  us  to  intermeddle  with  them.  If  the  fadl  is  as  we 
feem  to  fufpecl,  that  they  do  not  underltand  the  conftitu- 
tion, iet  n  go  before  the  proper  tribunal  ;  the  judges  arc 
the  conftitutional  umpires  on  fuch  queftions.  Why,  let 
me  afk  gentlemen,  ihall  we  commit  an  infrad^ion  of  the 
conftitution  for  fear  the  fenate  or  prefident  fhould  not 
comply  with  its  diredions  ? 

It  has  been  faid  by  my  colleague,  that  thefe  officers  arc 
the  creatures  ot  the  law  ;  but  it  feems  as  if  we  were  not 
content  with  that ;  we  are  making  them  the  mere  creatures 
of  the  preiident  ;  they  dare  not  exercife  the  privilege  of 
their  creation,  if  the  prefident  fhall  order  fheni  to  forbear  ; 
becaufe  he  holds  their  thread  of  life,  his  power  will  be 
fovereign  over  them,  and  will  fjon  fwallow  up  the  fmali 
fecurity  we  have  in  the  fenate's  concurrence  to  the  appoint- 
ment, and  we  fhall  fhortly  need  no  other  than  the  autho- 
rity of  the  fupreme  executive  officer  to  nominate,  appoint, 
continue  or  remove. 

Mr.  Ames. 

When  this  queftion  was  agitated  at  a  former  period,  I 
took  no  part  m  the  debate.     1  bciieve  it  was  then  propofed 


A.  1789.        Or   CONGRESS.  473 

without  any  idea  cr  intention  of  drawing  on  a  lenghty 
dtfcullion,  and  to  me  it  appeared  to  be  well  underftooj  and 
fettled  by  the  houfe  ;  but  fince  it  has  been  reiterated  and 
contefted  again,  I  feel  it  my  bound^^n  duty  to  deliver  the 
reafons  for  voting  in  the  manner  I  then  did  and  Ihall  now 
do.  Mr.  chairman,  I  laok  upon  every  queftioil  which 
touches  the  conilitution  as  ferious  and  important,  and  there- 
fore worthy  of  the  fullell  difculiion,  and  the  molt  foleuin 
decifion.  I  believe  on  the  preleiu  occalion  we  may  come 
to  foniething  near  certainty,  by  attending  to  the  leadinjr 
principles  of  the  conftitution.  In  ordered  that  the  good 
purpofes  of  a  federal  government  Hvould  be  anfwcred  it 
was  neceflTafy  to  delegate  contiderable  powers,  and  the  prin- 
ciple upon  which  the  grant  was  made  intended  to  give: 
fufficient  power  to  do  all  poifible  good,  but  to  retrain  the 
rulers  from  doing  mifchicf. 

The  conlbtution  places  all  executive  power  in  the  hands 
of  the  preftdent,  and  could  he  perfonally  execute  all  ths 
laws,  there  would  be  no  occafion  for  eltablifhiug  auxilia- 
ries ;  but  the  eirciimfcribed  powers  of  human  nature 'in 
one  mati,  demands  the  aid  of  others.  When  the  objecfts 
are  widely  itretched  out,  or  greatly  diverlified,  meander- 
incr  throu'Th  luch  an  extent  of  territory  as  what  the  United 
States  pollefs,  a  minifter  cannot  fee  with  his  own  eyes  every 
trdnfadion,  or  feel  with  his  hands  the  minutiae  that  paiTts 
through  his  department  ;  he  niull  therefore  have  alliftaiits  : 
But  in  order  that  he  may  be  rei'}  onfible  to  his  country,  he 
fntift  have  a  choice  in  feledling  I'is  afliitants,  a  control  over 
theni,  With  power  to  remove  them  when  he  finds  the  qua- 
lifications which  induced  their  appointment  ceafe  to  exift. 
There  are  officers  under  the  conltitution  who  hold  their 
office  by  a  different  tenure — your  jutlges  are  appointed 
during  good  behaviour  ;  and  from  the  delicacy  and  peculiar 
nature  of  their  trull  it  is  right  it  Ihould  6e  fo,  in  order 
that  they  mav  be  independent  and  impartial  in  adminilter- 
ing  jullice  between  the  government  and  its  citizens.  Buc 
the  removability  of  the  one  clafs,  or  immovability  of  the 
other  are  founcled  on  the  fame  principle,  the  lecurity  of 
the  people  againft  the  abufe  of  power.  Does  any  gentle- 
man imagine  that  an  officer  is  entitled  to  his  office  as  to  an 
eftate  ?  or,  does  the  legiflature  eftablifh  them  for  the  con- 
venience of  an  individual  ?  For  my  part  I  conceive  it 
intended  to  carry  into  effeiH:  the  purpofes  for  which  the 
conftitution  was  intended. 

The  executive  powers  are  delegated  to  the  prefidenf, 
O  o  o 


474  ^     E     ^     A     T     E,    S    •        A.   1789. 

with  a  view  to  have  a  refpoulible  officer  to:  Superintend, 
cpii:rol,  infpect  and  check  the  officers  neceiTarily  employed 
iji  adininhtering  the  laws.  The  only,  b^)nd  between  hini 
;viui  th>ie  he  etnploys  is  the  confidence  he  has  in  their  iu- 
re';rriry.;i;nd  lalonrs.j  when  that  c.onfidence  ceafes  the  prin- 
cipa,!  ought  10  have  power  to  remove  thole  whom  he  can 
i,u)  jonjter  triu^  with  iafety.  If  an  officer  fhall  be  guilty,  of 
neglect;  or  inftjelity,  tljere  can  be  no  doubt  but  heought 
to  be.  removed  j  yet  there  may  b^  numerous  caufes  for  re- 
moval which  do  I'lOt  amount  to  a, crime.  He  may  propole 
to  do  a  'mifchief,  but  I  believe  the  mere  intention  would 
not  be  cauie  of  impc="achinej3t,;  die  may  loofc,  the  confidence 
gfiT,li,e;people  _upoa,J.ulpicJQn,  in  wliich  cafe  , it,:  would  be 
,  yiip.rbpvr,  to -retain  h/i.in.in  fervice  ;  he,oxight  to  bp  removed 
ati^T^yit-jme,  when,  inltead' of  doing  the  greatest  ppflible 
good,  lie  is  likely  to  do  an  injury  ,t,Q..  the  public  intereft 
by  ,b;«r:iujg-coa:.biae4:iw  jb?:  adm'-niib'atiou.r, 
:>..!  PPi.*^ '*yi'?>-2  gei-i-^leq^e.mwjll  generally  admit,  that  officer.s 
Qj-Vght/ui^jip^  .re)ri.-)v'p4,)^'^^^n,ji??y<  becQ,me  obnoxious  ;  but 
t-j)ec,c.pi^-g^jo^i  i^,  l^,Ovy,.Jl)aU  .thjs  powerbe  ex.ercLled  i  It  will 
no.t  ;|:. j^iaj?ji-.eh<^/)dybe  _ poiitei^ded,  ^jihat,  ;gill.  officers  hold  their 
ciicei  t^rin;g  igp/;d,!i^ei>a,vipur...  If  ,thi6,.i,g  tb,e  cafe  it  is  a 
jn.)jt,\ji;iguiar-  goy'cr/i,;,j,)/.;nt,.' I; believe. .there  is  .not  another 
hy_,tli»3jun.i/e;  fc  tha,I5^1-)^;^r,s  thed(;al^^  feuiblance  to  it  in  this 
4i^fEk\4afi;.d\}c/;i^^  iDj7nyiplf;,i  1  take.^it-,,.)^  contrary  to  the 
u^^p;;e.  pf  _;hi,aa;i.,i  vBuj:.  fh;?,jnaiinqr,-l>,PrW  to  rem.ove  is  the 
_%i:;i.ti<'»f>,j^,  I^";,^he.  QJ^<:er  ^niijbehave?  lie  :can  be  remoi-ed  by 
j^i^vi^.:^(-^:ji,ii?;;\tj^  ^^.^'i  ;^9iHMI  .C(aJe  i?'  .iunpeachmeuL  .the  only 
,U:}iKJe.,vif|'^f^i5>av9l-^.f|Ijt  (f\'^9!uljd,  ,b,e..foijnd. very  inconvenient 
JfiiA''*^?  i^>*man  cp,u^ipifjyj.  .ill  offi,ce  after  being  impeached, 
-^;>i{l! ,  o/vn^75  all!  courtdsriRe.  ,in  .jl>im..Avas  lul'peudLd  or  loft: 
'VV-tU^'fi.:''!''^  the  Cisd  .pf-.ijnpeachment,, be  defeated  by  this 
•Hiq^ASifj!':.  ■  If.-i\li';  y'*'V^''S;'^tiy^'''^  jwas  mentioned  by  the  gen- 
4li^;!^>ji;>,ifri>:n'.  Vi);g.ii>ia  ;(iVIj-..-Vin!Mg)^^  preferved  his  com- 
j4>si''!)dn,H; India,  .Gouiii),;,hf5,-jnot,defea,t  ;the  impeachment  now 
^:).';si'Jing.;iu'GKeat  ^Q\.sii\,\,l^^if.t,h3,i  dod:riiie .obtains  in  Ame- 
4>:-.a';«'e._ilaAn-find  i,mp<facbm^  too   late  ;   while  we 

■^are  pr^jMfJng.the'  pKOcels  the  juifthief  will  be  perpetrated, 
a-nd  .cb^jPfr.Mider  efcapeU^  \,J...i\.ppvd\eud  it  will  be  as  fre- 
Kj;i3ntTy  ^tece'Ku'y  to- pre-ye-nt  crimes  ,  as  .to  punifli  them  ; 
■j,)d  it  :;niv/.  pirien  happen  that  the  only  pretention  is  by  re- 
Kiii'x'.ii.  The  fuperiiuendirig  pQw,er  jpoljeffed  by  the  pre - 
iid;-nt  will  pqrliaps  enablejijim  to  diifOfveK  a  bale  intcndoii 
before  it  is  ripe  for  execution-.  .It  .may,  happen  that  the 
treaibrei;  may  be  dirpalcd  toJbetray  .t^'  public  chell  to  the 
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enemy,  and  fo  injure  the  government  beyond  the  poflibili^y- 
of  reparation  ;  ihoii'd  the  prefident  be  reftiahied  from 
removing  fo  dangerous  an  officer,  until  th^  flow  formality 
of  an  impeachment  was  complied  with,  when  the  nature'of 
the  cale  rendered  the  applii.ation  of  a  fuddcn  and  dccilive 
remedy  indifpenfible? 

But  it  win,  I  fay,  be  admitted,  that  an  oificer  may  he  re- 
moved ;  the  queftion  then  is,  by  whom  ?  Some  geritlemen 
fay  by  the  prefident  alone  ;  and  others,  by  the  p-refideiit, 
by  and  with  the  advice  of  the  fenate.  By  the  advocates 
of  the  latter  mode  it  is  alledged,  that  the  conliitutjoa  is  in 
the  way  of  the  power  of 'removal  being  by  the  preridtnc 
alone.  If  this  is  abfolutely  the  cafe  there  is  an  end  to  all 
further  enquiry.  But  before  we  Inffer  this  to  he  cmfider- 
ed  aii  infuperable ^impediment  we  ought  to  be  clear,  (hat 
the  conllitution  prohibits  him  the  exercife  of  what,  on  a 
firft  view,  appears  to  be  a  power  incident  to  the  executive 
branch  of  the  government.  The  gentleman  from  \^irgi- 
nia  (Mr  MadifonJ,  has  made  io  many  obfervations  to 
evince  the  coniliiutionality  of  the  claufe,  that  it  is  linnecef- 
fary  to  go  over  the  ground  again  ;  I  iijall  therefore  co'.ifine 
myf^lf  to  a!Tf\\er  only  fome  remarks  made  by  the  gentleman 
from  South-Carolina  (Mr.  Smith),  "i  he  powers  of  the 
prefident  are  dctined  in  the  conilitution  ;  but  it  is  faid, 
that  he  is  not  exprefsly  authorifed  to  remove,)  trom  .cfFice  ; 
If  the  conlfituilon  is  lilent  alio  with  rcfpeci  to  the  fenate, 
the  argument  may  be  retorted.  If  this  lilence  proves  that 
the  power  cannot  be  exercifed  by  the  prciident,  it  certainly 
proves  that  it  cannot  be  exercifed  by  the  prclident,  by  and 
with  the  advice  and  content  of  the  -(enate.  1  he  power  of 
renioval  is  incident  to  o-overnment  :  but  not  bemo-  dillrir 
buted  by  the  conltitutiun,  it  will  .co;nc  betore  the  iegifla- 
ture,  and,  like  every  other  omitted  cife,  uuiit  be  fuppiieU 
by  law. 

Gentlemen  have  faid,  v. hen  tlie  quefiiion  was  formerly 
before  us,  that  all  powers  not  intended  to  be  given  up  to 
the  general  government  were  retained.  I  beg  gentle- 
men, when  they  ur.dertake  to  argue  from  impJication,  ^o 
be  confiitent,  and  admit  the  force  of  other  arguments 
dra\vn  from  the  fame  fource.  it  is  a  leading  princi;»!e  iu 
every  free  government,  it  is  a  prominent  feature  in  ths, 
that  the  legillative  and  executive  powers  lliould  be  kept 
diftinft  ;  yet  the  attempt  to  blend  the  executive  and  legif- 
lative  departments  in  exercifnig  the  power  of  removal,  is 
Inch  3  mixing  as  ought  not  co  be  carried  in:o  practice  cr 
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aranments  grounded  on  implication.  And  the  gentleman 
from  Virginia  (Mr.  H' hite's)  reifoning  is  wholly  drawn 
from  implication.  He  fuppofes,  as  the  conftitution  qualifies 
the  prelident's  power  of  appointing  to  office,  by  fubjediiTg 
liis  nominanon  to  the  concurence  of  the  fenate,  that  the 
qualification  follows  of  courfe  in  the  removal. 

if  this  is  to  be  coiilidered  as  a  queflirn  undecided  by  the 
conilitution,  and  lubmitted  on  the  footing  of  expediency, 
jt  will  be  well  to  coniider  where  the  power  can  be  moft 
ufefuily  depofued  for  the  fecurity  and  benefit  of  the  peo- 
ple. It  has  been  laid  by  the  gentleman  on  the  other  lide 
of  the  hbufc  (Mr.  Smith)  that  there  is  an  impropriety  in 
;illowing  the  exercife  of  this  power  ;  that  it  is  a  dangerous 
authority ,  and  much  evil  may  refult  to  the  liberty  and  pro- 
jjerty  of  the  officer,  who  may  be  turned  opt  of  bufinefs 
^vithout  a  mament's  warning.  1  take -it  the  queftion  is 
not  whether  fuch  power  ihall  be  given  or  retained  ;  be- 
caufe  it  is  admitted  on  all  hands,  that  the  officer  may  be  re- 
moved ;  fo  that  it  is  no  grant  of  power,  it  raifes  no  new 
danger.  If  we  flrike  cut  the  claufe,  we  do  not  keep  the 
power,  nor  prevent  the  exercife  of  it  ;  fo  the  gentleman 
will  derive  none  of  the  fecurity  he  contemplates  by  agree- 
ing to  the  motion  for  ftriking  out.  It  will  be  found  that 
the  nature  of  the  bufinefs  requires  it  to  be  condiifted  by 
the  head  of  the  executive  ;  and  1  believe  it  will  be  found 
even  there,  that  more  injury  will  arife  from  not  removing 
improper  officevs,  than  from  difplacing  good  ones.  I  be- 
lieve experience  has  convinced  us  that  it  is  an  irkfome  bu- 
finefs ;  and  officers  are 'more  fr(quently  continued  in  place 
pfter  they  become  unfit  to  peiform  the  duties,  than  turned 
out  while  their  talents  and  integrity  are  ufeful.  But  ad- 
vantages may  relultfrom  keeping  the  power  of  removal,  in 
lerroien;,  over  the  heads  of  the  officers  ;  they  will  be  fti- 
jnulated  to  do  their  duty  to  the  fatistaction  of  the  principal, 
who  is  to  be  refpcniible  for  the  whole  executive  depart- 
jnent. 

The  gentleman  has  fuppofed  there  wil]  be  great  difficul- 
ty in  getting  officers  of  abilities  to  engage  in  tlie  I'ervice  of 
their  country  upon  fuch  terms.  1  here  has  never  yet  been 
^ny  {carcity  of  proper  officers  in  any  department  of  the  go« 
venlment  of  the  United  States,  even  during  the  war  ;  w  hen 
inen  rifl':ed  their  lives  and  property  by  engaging  in  fuch 
;j"ervice,  there  were  candidates  enough.  But  why  fiiould 
v>  e  conned:  the  fenate  in  the  removal  ?  their  attention  is  ta- 
4vCj)  up  with  ether  i;i)portant  buUnefs,  and  they   have  hq 
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^onftitutional  authority  to  watch  the  condufl  of  the  ex- 
ecutive officers  ;  and  therefore  cannot  ufe  fuch  authority 
with  advantage.  If  the  prelident  is  inclined  toiheker  hiui- 
felf  behind  the  lenate  with  refped  to  having  continued  an 
improper  perfon  in  office,  we  loofe  the  refpor.libility 
which  is  our  greatefl  fecurity ;  the  blame  among  fo  many 
will  be  loft.  Another  realon  occurs  to  nie  againit  blen- 
ding thefe  powers  :  An  officer  who  fuperintends  the  pub- 
lic revenue  will  naturally  acquire  a  great  influence.  It  he 
obtains  fupport  in  the  fenate,  upon  an  attenjpt  oi  the  pre- 
fident  to  remove  him,  it  will  be  out  of  the  power  of  the 
houfc,  when  applied  to  by  the  firft  magiltraie,  to  impeach 
him  with  fuccels  ;  for  the  very  means  of  proving  charges 
of  mal-conducl  agamft  him  will  be  under  the  power  of  the 
.officer  ;  all  the  papers  necefl'ary  to  convift  him  may  be 
withheld  while  the  perfon  continues  in  his  office  :  Pro- 
tection may  be  rendered  for  protection  ;  and  as  this  officer 
has  luch  extenfive  influence  it  may  be  exerted  to  procure 
the  re  election  ot  his  friends.  Thefe  circumftances,  in  ad- 
dition to  thofe  itated  by  the  gentleman  from  Jerley,  (Mr. 
Boudinot)  mull  clearly  evince  to  every  gentleman  the  im- 
pi-opriety  of  connedlmg  the  fenate  with  the  prefidcnt  in 
removing  from  office. 

I  do  net  fay  thele  things  v/ill  take  efFedlnow,  and  if  the 
queftion  only  related  to  what  might  take  place  in  a  few 
years,  I  iliould  not  be  uneafy  on  this  point,  becaufe  I  am 
lenfible  the  gendemen  vvho  forui  the  prefent  fenate  are 
above  cojTuption,  but  in  future  ages,  (and  I  hope  this  go- 
vernment may  be  perpetuated  to  the  end  of  time),  luch 
things  may  take  place,  and  it  is  our  duty  to  provide  againft 
evils  which  may  be  forefeen,  but  if  now  negle(ftcd  will  be 
irremediable. 

I  beg  to  obferve  further,  that  there  are  three  opinions 
entertained  by  gentlemen  on  this  fubje<R:.  One  is,  that 
the  power  of  removal  is  prohibited  by  the  conftitution  ; 
the  next  is,  that  jt  requires  it  by  the  prcfident  ;  and  the 
other  is,  that  the  conftitution  is  totally  filent.  It  there- 
fore appears  to  me  proper  for  the  houfe  to  declare  what  is 
their  fenfe  of  the  conflitution.  If  we  declare  jnftly  on  this 
point  it  will  ferve  for  a  rule  of  conduct  to  the  executive 
uiagiflrate  ;  if  v.e  declare  improperly  the  judiciary  will  re- 
vife  oMr  decifion  ;  fo  that  at  all  events  I  think  we  ought  to 
make  the  declaration. 

Nir.  LlVERMORE. 

I  am  for  flriking  out  this  claufe,  Mr.  chairman,  upon 

^he  principles  of  the  conititution;  from  which  we  are  not 
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at  liberty  to  deviate.  The  honorable  gentleman  from  Maf- 
fachufetts  (Mr.  Sedgwick),  calls  the  miniller  of  foreign 
affairs  the  creature  of  the  law,  and  that  very  properly  ; 
betaufe  the  law  eltabliflies  the  office,  and  has  the  po\\er  of 
creating  him  in  \vhat  Ihape  the  legiflaiure  pleaies.  This 
beino;  the  cale,  we  have  a  rin-ht  to  create  the  office  under 
fuch. limitations  and  reftriftions  we  think  proper,  provided 
we  can  obtained  the  confent  of  the  fenace  ;  but  it  is  very 
improper  to  draw  as  a  conclulion  from  having  the  power 
of  giviiig  birth  to  a  creature,  that  we  liiould  therefore 
bring  forth  a  moniier,  merely  to  lliew  we  had  Inch  power. 
I  call  that  creature  a  montler  that  has  not  the  jiroper  limbs 
and  features  of  its  fpecies  ;  I  think  the  creature  we  are 
forming  is  unnatural  in  its  propartions.  It  has  been  often 
faid,  that  the  conltitution  declares  the  prehdent,  by  and 
wiUi  the  advice  and  confent  of  ihe  fenace,  Ihall  appoint  this 
officer.  .This,  to  be  lure,  is  very  true,  and  lb  is  the  con- 
clulion which  an  honorable  gentleman  (Mr.  While)  frotn 
Virginia  drew  from  it,  that  an  officer  mult  be  difcharged 
in  the  way  he  was  appointed. 

I  believe,  Mr.  chairnian,  this  question  depends  upon  a 
juft  conttru61ion  of  a  ffiort  claule  in  the  conltitution,  •'  The 
prelident  Ihail  have  power,  by  and  with  the  advice  and 
confent  of  the  Sena'e,  to  appoint  acubafladors,  other  pub- 
lic jniniliers,  and  confuis,  judges  of  the  fuprcme  court, 
and  all  other  officers  of  the  Unued  States."  Hei-e  is  no 
diifcrence  wiih  rtfpedl  to  the  power  of  the  prciident  to 
make  treaties  aiid  appoint  officeis,  only  i^  requires  in  the 
one  cale  a  larger  majority  to  concur  than  in  the  other.'  I 
\\'\\\  noi  by  any  means  fiippofe  ihat  geiiileii;en  mean,  when 
they  argue  in  favour  of  removal  by  the  prefident  aUuie,  to 
con.temj-late.  the  extenlum  of  the  power  to  the  repeal  of 
treaties  ;  becaufe  if  ihey  do,  there  will  be  little  occafion 
for  us  to  lit  here.  But  let  me  afk  thefe  gtn  lemen,  as 
there  is  I'.o  real  or  imagir.arv  dilfin.'^ion  between  the  ap- 
pointment of  ambailador*  and  minifters,  or  fecreiaries  of  fo- 
reign affairs,  whether  they  mean  that  the  prelident  Ihould 
have  the  power  of  recalling  or  difcardmg  amballadors  and 
military  oiiicers,  for  the  words  in  the  conltitution  are  "  all 
other  ofH^ers"'-- -tis  well  as  he  can  remove  your  fecretar)'  of 
foreign  affairs.  To  be  lure  they  cannot  extend  it  to  the 
judges  ;'  becaufc  they  j^re  fecurcd  under  a  fubfequent  arti- 
cle,, vihich  declares  they  ihall  hold  their  offices  during  good 
behavior  ;  tiiey  have  an  inheritance  wliich  they  cannot  be 
«i':vclLed  of,  but  on  convidion  of  feme  crime.     But  T  pr.t^ 
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lume  gentlemen  mean  10  apply  it  to  all  ihofe  who  have  noc 
an  inheritance  in  their  offices.  In  this  cafe,  it  takes  the 
whole  power  of  the  prtfident  and  feiiare  to  create  an  offi- 
cer ;  but  haif,Lhe  power  can  uncreate  him.  iLurtly  a  law 
pafled  by  the  whole  le-giflaiure,  caniiot  be  repealed  by  one 
branch  of  it  ;  fo  I  conceive  in  the  cafe  of  appointment's  it 
requires  the.Jaai^Jprcc.tp.fupercede  an  officer  as  t^  put 
nil  in  omce.,  :,...,:*-+,,  ,,..    ,,,  ,,„fj  .,,:.  .  i  m;,| 

I  acknowledge  "that  tlie  claufe  r'eli^ti've  to  impeach'iiienr, 
is  for  the  bencBt  of  the  people  ;  it  is  intended  to  enable 
their  reprefentatives  to  bring  a  bad  officer  to  juftice,  who 
is  fcreened  by  the  prefidcnt  ;  but  I  do  i;!ot  conceive  with, 
the  honorable  gentleman  from  Sonth-Carplink  (Mr. Smith), 
-that  It  by  any  means  excludes  the  ulual  ways  of  fupeirceding 
.officers.  It  is  laid  in  the  conllitution,  that  the  Houfe  ffiall 
.iiave  tiic  po.ver  of  chufing  their  own  officers,  vyj;  .have 
chofen  a  clerk,  and  I  am  lati^iied  a  very  capable  one  ;  but: 
will  any  gentleman  contend  that  we  may  not  difcharge  him 
,and  chufe  another  and  another  as  often  as  we  fee  caufe  ? 
,And  fo  it  is  in  every  other  ini.tance,  where  they  have  the 
power  to  make  they  have  likewife  the  power  to  unmake. 
It  will  be  faid  by  gentlemen,  that  the  power  to  make  does 
not  imply  the  power  of  unmaking  ;  but  I  beheve  they'-will 
find  very  few  exceptions  in  the  United  States.  .    '? - 

Were  I  to  fpeak.of  tlie  expediency,  every  one  of  niy 
obfervations  would  be  againft  it.  When  an  important, and 
contidential  titirt  is  placed  in  a  man,  it  is  wor(e  than  death 
to  him  to  be  difplaced  without  caufe  ;  his  reputation  .de- 
pends upon  the  fingle  will  of  the  prefident,  who  may  rum 
him  on  bare  fuipicion  :  Nay,  awew  prelident  may  tur'nhiin 
out  on  mere  caprice,  or  in  order  to  niake  room  for  a  favp- 
„rite.  This  contradicts.all  my  notion's. of  propriety,  every 
thing'of  this  fort  fiiould  be  done'  with  due  deliberation; 
every,  peri'on  ought  to  have  a  hearing  before  they  are  pn- 
nifhed.  It  is  on  thefe  conlidcrations  that  I  wiili  the  gene- 
ral principle"  laitl  down  by  the  gentleman  'from. Virginia 
(^4r..Whlte)  may  be  adhered  to. 

1  will  add  one  word  more  and  have  done.  This  feems 
I^lr. chairman,  altogether  to  be  .'aimed  at  the  fe'jate  :  'What 
have  they  done  to  chagrine  us  ?  or  why  Ihould  wc  attempt 
io  abridge  their  powers  becaufe  we  can  reach  them  by  opr 
regulations  in  tlie' fliape  of  a  bill  ?  I  think  we  had  better 
'jet  it  alone. '  If  iheconftitution  has' given  them  this  power, 
^t'hey  will  reject  this  part  of  the  bill,  and  they  will  exercife 
that  one  privilege  judicioufly,  however  they  may  the  poW- 
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er  of  removal  :  If  the  conftitutionhas  not  given  it  to  them 
it  has  not  vefted  it  any  where  elfe  ;  confeqaently  this  houfc 
would  have  no  right  to  confer  it. 

On  motion,  the  committee  rofe  and  reported  progrefs. 

Adjourned. 

June  17. 

The  houfe  went  into  a  committee  of  the  whole  on  the 
bill  for  eftablifhing  the  department  of  foreign  affairs,  and 
refumed  the  confideration  of  the  claufe  "  to  be  removable 
by  the  prelident." 

Mr.  Hartley. 

I  was  not  prefent  when  this  quelVion  was  firft  brought 
before  the  houfe  ;  but  I  heard  the  arguments  which  were 
yellerday  urged  againll  the  prefident's  exercifing  the  power 
of  removal  ;  and  am  by  no  means  fatisfied  that  they  are 
well  founded  ;  if  no  better  are  brought  forward,  I  fliall  be 
agaiift  (Iriking  out.  It  was  contended  by  one  gentleman, 
that  the  appomtment  to  this  office  was  to  be  during  good 
behaviour.  ;  and  afl'erted  by  others,  that  the  prefident  had 
not  the  power  of  removal  without  the  advice  and  conlent  of 
the  fenate.  I  mean  to  oiffr  a  few  remarks  on  thefe  pofi- 
tions.  But  firit,  I  would  obferve,  that  tiiis  is  an  office  of 
coniiderable  importance,  if  we  are  to  judge  by  the  duties 
.affigned  in  the  body  of  the  bill.  In  all  comnrercial  coun- 
;tries  it  will  require  men  of  high  talents  to  fill  fuch  an  office, 
and  great  refponlibility.  It  is  neceifary  to  connect  the  bu- 
linefs  in  fuch  manner  as  to  give  the  prefident  of  the  Uni- 
ted States  a  complete  command  over  it  ;  fo  in  whatever 
hands  it  is  placed,  or  however  modulated,  it  muft  be  fub- 
je6ted  to  his  infpedion  and  control.  This  certainly  is  the 
fair  conitrudion  of  the  conilitutiou,  and  a  practical  recog- 
nition of  the  principles  upon  which  republican  goverimjentsf 
are  founded  in  general,  and  ihis  in  particular. 

I  apprehend,  Mr.  chairman,  that  this  officer  cannot  be 
confidered  as  appointed  durmg  good  behaviour  even  in 
point  of  policy  ;  but  with  rei'petl  to  the  conflitutionality, 
I  am  pretty  confidence  he  cannot  be  viewed  in  that  light. 
The  condiiation  declares  the  tenure  of  the  officers  it  re- 
cognizes, and  fays  one  clafs  of  them  Ihall  hold  their  offices 
duriiig  good  behaviour,  they  are  the  judges  of  your 
fupreme  and  other  courts  ;  but  as  to  any  other  officer  be- 
ing ellablifiicd  on  this  firm  tenure  the  conftitution  islilent. 
It  then  neccflarily  foHoas,  that  we  mui\  conlider  every 
other  according  to  it  nature,  and  i-egulate  it  in  a  corre- 
fpouding  manner.    The  bulinefs  of  the  fecretary  of  foreign 
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affairs  is  of  an  executive  nature,  and  niuft  confequently  bs 
attached  to  the  executive  dep.irtnient. 

I  think  the  genrleman  from  South-Carolina  goes  too  fai* 
in  laying,  that  the  claul'e  rtlpecting  impeachii«eiits  iiiiplies, 
that  there  is  no  other  mode  of  reniovmg  an  officer.  I 
think  It  does  not  follow,  that  btcaufe  one  mode  is  pointed 
out  by  the  conlticuticn  there  is  no  other,  efpecialJy  it  tliat 
provilion  is  intended  for  nothing  more  ihaii  a  puiiiihaitnt 
for  a  crime.  The  4th  fedion  of  the  2d  article,  lays,  tjutt 
all  civil  officers  liiall  be  lemoved  on  tonviclion  of  cenaia 
crimes.  But  it  cannot  be  ihc  intention  oi  ihc  conliituiion 
to  prevent  by  this  a  removal  in  every  other  way  :  Such  a 
pr:nci;<le  if  once  admitted,  v\'Ould  be  attended  with  very  in- 
convenient and  mifchievous  conlcquences 

The  gentleman  farther  contends,  that  ev^ery  man  has  a 
property  in  his  office,  and  ought  not  to  be  removed  but 
for  criminal  condnci  ;  he  oiight  not  to  be  removed  for  in- 
ability. I  hope  this  dottrine  will  never  be  admitted  in  this 
country*  A  man  v\  hen  in  office  ought  to  have  abilities  to 
difcharge  the  duties  of  it  5  il  he  is  difcovered  to  be  unfit, 
he  ought  to  be  immediately  removed,  bui  not  on  principles 
like  V.  ha:  that  gentleman  contends  for.  It  l>e  has  an  eitate 
in  his  office  his  right  mult  be  purchalVd,  and  a  practiie  like 
what  obtains  in  England  will  be  adopted  iiere  5  we  fhall 
be  unable  to  difmils  an  officer  wniioUt  allowing  him  a  pen- 
iion  for  the  interett  he  is  deprived  of.  £>uch  doctrine  may 
fuit  a  nation  which  is  (trong  in  proportion  to  the  number"" 
,i;f  dependants  upon  the  crown,  but  will  be  very  pernicious 
in  a  republic  like  ours.  When  we  have  eitabiiihed  an 
office,  let  the  provilion  for  the  fupport  of  the  officer  be 
equal  to  compenfate  his  fervices  ;  but  never  let  it  be  fa'.d, 
that  he  has  an  eftate  in  his  office  when  he  is  found  unfit  to 
perform  his  duties.  If  offices  are  to  be  held  during  good 
behaviour,  it  is  eafy  to  forefee  that  we  Ihall  liave  as  1;  any 
faftions  as  heads  of  departments;  the  coni'equtnce  \\ould 
be  corruption  in  one  of  the  great  departnieni.s  of  govern- 
ment ;  and  if  the  balance  is  once  deltroyed  the  conituution 
muft  fall  amidft  the  ruins.  From  this  view  of  the  fuhjed, 
i  have  no  difficulty  to  declare,  that  the  ieeretaiy  of  foitign 
affairs  is  an  officer  during  plcafure,  and  not  during  good 
behaviour  as  contended  for. 

One  gentleman  (Mr.  White)  holds  the  fame  principles, 
but  differs  with  relpeft  to  the  pov\fcr  v\hich  ought  to  ex- 
ercife  the  privilege  of  removal.  On  this  point  ue  are- 
seduced  to  a  matter  of  conltrudlion  ;    but  it  is  oi  high  iisw.- 

^  P  P 
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porrance  to  the  United  States  that  a  conftru6lion  /hould  be 
rightly  made.  But  gentlemen  lay  it  is  inconfiftent  with 
the  confiirution  to  make  this  declaration  ;  that  as  the  con- 
ftitntion  is  (il^nt  we  ought  not  to  be  explicit.  The  confti- 
turion  has  exprei'sly  poiiiced  out  feveral  matters  which  we 
can  do,  and  Tome  which  we  cannot  ;  but  in  other  matters 
it  is  (ilcnt,  and  leaves  thcin  to  the  difcretion  of  the  legif- 
latLire'.  If  this  is  not  the  cafe,  why  was  the  laft  claufe  cf 
the  8ch  fection  of  the  id  article  inferted  ?  It  gives  power 
rocbiigrefs  to  inake  all  laws  neceflary  and  proper  to  carry 
the  govcrn;iient  inio  efl'ecT:. 

I  look  upon  it  that  the  Icgiflature  have  therefore  a  right 
to  exercife  their  difcretion  on  fuch  qucflions  ;  and  how- 
ever attentivery  gentlemen  may  have  exaniined  the  con- 
flitution  on  tlxis  point,  i  trult  they  have  difcovered  no 
cjauie  which  forbids  this  houie  interfering  in  bufinefs  ne- 
ceflary and  proper  to  carry  the  government  into  effect. 

The  conltitution  grants  exprefsly  to  the  prefident  the 
power  of  filling  all  vacancies  duiing  the  recefs  of  the  fe- 
nate.  This  is  a  temporary  power  like  that  of  renjoval, 
and  liable  to  very  few  of  the  objections  which  have  been 
made.  W  lien  the  prefident  has  removed  an  officer,  ano- 
tlier  niuil  be  appointed  ;  but  this  cannot  be  done  without 
iii6  advice  and  confent  of  the  fenate  :  Where  then  is  the 
danger  of  a  fyllem  of  favoritifm  ?  The  president,  not- 
wiihiianding  the  fuppofed  depravity  of  mankind,  will  hard- 
ly remove  a  worthy  ofiker,  to  make  way  for  a  pcrfoa 
whom  the  fenate  may  reject.  Another  reafon  why  the 
power  of  ren^.ovai  fhould  be  lodged  with  the  prefident 
rather  tiian  the.  fenate,  arifes  from  their  connexion  with 
the  peojjls.  The  prefident  is  the  reprefentative  of  the 
people  in  a  near  and  equal  manner,  he  is  the  guardian  of 
his  country.  I'he  fenate  are  the  reprefentatives  of  the 
itate  iegiflatures  ;  but  they  are  very  unequal  in  that  repre- 
fentation;  each  Ifate  fends  two  members  to  that  houfe, 
although  their  proportions  are  as  ten  to  one.  Hence 
arifes  a  degree  of  infecurity  to  an  impartial  adminiflration  ; 
bat  if  they  pofTefTcd  every  advantage  of  equahty,  they  can- 
not  be  the  proper  body  to  infpcci:  into  the  behaviour  of 
officers,  becaule  they  have  no  conftitutional  powers  for  thi* 
parpofe.  It  does  not  always  iinply  criminality  to  be  re- 
moved froai  office,  becauf'e  it  may  be  proper  to  remove  for 
other  caufes  ;  nciiher  do  I  fee  any  danger  which  can  refultr 
from  the  exercife  of  this  power  by  the  prefident,  becaufe 
the  fcr.ate  is  to   be  confuiied   in  the  appointment   whiclj? 
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is  afterwards  to  take  place.  Under  thefe  circumftances,  I 
repeat  it,  that  I  have  no  doubt  in  nvy  own  mind  tbar  this 
office  is  during  pleafure,  and  that  the  power  of  removal, 
vi'hich  is  a  mere  temporary  one,  ought  to  be  in  the  prcfi- 
dent,  whofe  powers,  taken  together,  are  not  very  numer- 
ous, and  the  fuccefs  of  this  government  depends  upon  tjjeir 
being  unimpaired. 

Mr.  Lawrance. 

I  was  in  hopes,  as  this  queltion  was  pretty  fully  dirtuded 
before,  the  houfe  would  not  have  been  troubled  again  witli 
it.  But  as  much  has  again  been  faid  in  oppofition,  I  i])ould 
not  feel  a  confcious  difcharge  of  my  duty,  nnleis  I  offered 
thofe  feutiraents  which  have  forcibly  inipreffed  my  :i;ii:d 
with  their  weight,  and  induced  me  to  vote  in  favoui  of  the 
claufe. 

It  has  been  objefted  againfl  this  claufe,  that  the  grar;fina 
of  this  power  is  unconliitutional  ;  it  was  alfo  ohjedred,  if 
it  is  not  unconftitutional  it  is  unnecefT^ry  ;  that  the  conlli- 
fution  mull  contain  in  itfelf  the  power  of  removal,  and 
have  given  it  to  fome  body  or  perfon  of  the  government 
to  be  exercifed  ;  that  therefore  the  law  could  make  no 
difpofition  of  it,  and  the  attempt  to  grant  it  vn-y  unconfti- 
tutional ;  or  the  law  is  unneceflary — for  if  the  power  .is 
granted  in  the  way  the  claufe  fuppofes,  the  !eg;{larurc  can 
neither  add  to  nor  diminiih  the  pov/er  by  making  the  de- 
claration. 

With  refpecl  to  the  unconilitutionality  of  the  meafure, 
I  obferve,  that  if  it  is  fo  the  conftitution  njuu  have  given 
the  power  exprefsly  to  fome  perfon  or  body  other  than  the 
preudent  ;  otherwife  it  cannot  be  faid  with  certainty' that 
it  is  unconftitutional  in  us  to  declare  that  he  fnail  have  the 
power  of  removal-  I  believe  it  is  not  contended  th.at  the 
conftitution  exprefsly  gives  this  power  to  any  other  perlon  .; 
but  it  is  contended  that  the  cbjecftion  is  coiledtd  from  the 
nature  of  the  body  which  has  the  appointment,  and  ihe 
particular  claufe  in  the  conftitution  which  declares  that  all 
officers  ihall  be  removed  on  convidion.  It  will  be  necefRiry 
to  examine  the  expreihons  of  that  ck.ufc  ;  but  I  believe  it 
v.'ill  be  found  not  to  comprehend  the  cafe  we  have  under 
coniideration.  I  fuppofe  the  conftitution  contemplates 
fomewhere  the  power  of  reujoval  for  other  caules  befide 
thofe  expreffed  as  caufes  of  impeachment.  I  take  it  that 
the  claufe  in  the  conftitution  relpecling  impeachments,  is 
making  a  provifion  for  removal  agalnft  the  will  of  the  pre- 
lident  ^  becaufc  the  houfe  can  carry  the  offender  before  % 
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tr  luina]  which  Ihall  remove  him  notwithftandhig  the  de;rire 
o'  ihc  chief  ina^iitrace  tc  keep  hiin  in  oifice.  It  this  is  not 
to  be  ihe  contiru(''tu)ii,  rhen  a  particular  claufe  in  the  con- 
fticuiiou  will  be  migarory.  1  he  conftitution  declares  that 
the  judges  ihali  hold  their  offices  during  good  behaviour. 
Th'b  ifuplies  that  other  officers  Ihall  hold  their  offices  du- 
ring a  liaiited  time,  or  according  to  the  will  ot  i'oine  per- 
fon  ;  becaule  if  all  pcrfons  are  to  hold  their  offices  during 
goud  behaviour,  an»l  tc  be  removed  only  by  impeachment, 
thv;;i  ilns  |. articular  dec'arat'on  in  fav  r  of  the  judges  vi'ill 
be  uieieis  We  are  told  rha  an  officer  mull  n<iibf:have 
btf'jre  he  tan  be  removed  This  is  true  with  re/pect  to 
thofe  offivfrs  who  hold  thtir  comMiifTions  during  good  beha- 
viour ;  but  it  cannot  be  true  of  thofe  who  are  appointed 
during  piealure,  they  may  be  removed  for  incapacity,  or, 
if  ihcir  want  of  integriry  is  lulpeded  ;  but  the  queftipn  is 
to  hnd  it^  here  this  power  of  removal  refides. 

It  has  been  argiied,  that  we  are  to  find  this  in  the  cDn^ 
flru(5};.oij  anliiig  from  the  nature  of  the  authority  which 
appoints.  Mere  I  would  meet  the  gentlemen  if  it  was 
neceflary  to  relt  it  entirely  01  that  ground.  Let  me.  alk 
the  gentlemen,  who  aj)poiius  ?  Ihe  conititution  gives  an 
fidvifory  power  to  the  feuate,  but  it  is  conlidertd  that  the 
preiident  makes  the  appointment.  The  appointment  and 
fefponlibility  are  adlnally  his  ;  for  it  is  exi»rtfsiy  declared, 
that  he  fhall  nominate  and  appoint,  though  their  advice  is 
reqii'red  to  be  taken.  If  from  the  nature  of  the  appoint- 
ment we  are  to  col!e(fl:  the  authority  of  removal,  then  I  fay 
the  laittr  power  is  lodged  m  ihe  prefident  ;  becaufe  by  the 
conJtitntion  he  has  tiie  power  of  appointment  ;  inltantly 
as  the  it^nate  have  adviftci  the  appointment,  the  iift  is  re- 
quired to  be  executed  by  the  prefident.  The  language  is 
explicit  :  '^  He  Ihail  nominate,  and  by /and  with  the  advice 
and  confent  of  ihe  I'enate,  appoint  ;"  fo  that  if  the  gentle- 
men's  general  principle,  that  the  pov/er  appointing  fhali 
remove  aUo — is  true,  it  follows  that  the  removal  is  to  be 
by  tbe  preijdcnt 

It  has  been  (fated  as  an  ohjeftion,  that  we  iliould  extend 
the  powers  ot  the  prtlideut  if  we  give  him  the  power  of 
re  lioval ;  and  we  are  not  to  cnnlfrue  the  conltitution  in 
inch  wav  as  to  enlarge  the  executive  power  to  the  injury 
ot  any  orner  ;  that  as  he  is  limited  in  the  power  of  ap. 
poiinment  by  the  control  of  the  lenate,  he  ought  to  be 
e.'qn.^lly   limited  in  the  removal. 

If  nhere  js  any  ''a eight  in  this  argument  it  applies  pj 
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forcibly  againft  verting  the  j^ower  toi  joinily  in  the  j;re- 
fident  and  lena.e  ;  becaule  if  v.  e  are  not  to  extend  the 
powers  of  the  execunvi  beyovd  the  exprefs  detail  of  du- 
ties found  in  the  conllitutiMi,  neiilicr  are  we  at  liberty  to 
extend  the  duties  of  the  iennte  r-tyond  thole  precife  points 
iixed  ni  the  fame  inihuiiunt  ;  ot  gi'urfe  if  we  caniiot  fay 
the  prtfident  alone  Ihail  len'jove,  we  cannot  fay  the  [.refi- 
dent  and  fenate  may  extrvile  fuch  power. 

It  is  admitted  that  iht  ioi'iiirution  is  {jlent  on  this  fub- 
jecl ;  but  it  is  aMo  lileni  \vi;h  rtfp^cl  to  the  appointments 
it  has  veiled  in  the  Irgillaiure.  I  he  coi;iiituticn  declares, 
that  conorefs  niay  by  iav',  veft  the  appointment  of  fuch  in- 
ferior officers  as  they  think  proper  in  the  prelident  alone, 
in  the  courts  of  law,  or  iunds  of  dtp^artments,  yet  favs 
nothing  wtth  refpd  to  iht  ren-oval  Now,  let  us  fop- 
pofe  the  legillatnre  to  ha^'e  veiltd  the  power  of  appoint- 
ment in  the  prelident  io  cafes  ot  itiferior  officers,  can  the 
intention  of  the  conlhtur  ;on  in  this,  conteiispiating  this  mode 
pf  appoiiitment  for  the  fake  of  convenience,  be  ever  car- 
ried into  effect :  If  we  fny  ijoih  tig refpectipg  the  renioval, 
-what  would  be  the  conf  qucn»e  if  the  legflacure  fliould  not 
make  the  declaration  ?  tould  it  be  fuppofgd  that  he  would 
jiot  have  the  authority  to  difmils  the  (fficer  lie  had  fo  ap- 
pointed?  To  be  fure  he  coold  ;  then  of  courfe,  in  thoi'e 
cafes  in  which  the  confiicution  has  given  the  appointii',ent 
to  the  prefident,  he  mufi  have  the  power  of  retnova!  for 
the  fake  of  con'.illency.  jbor  no  perfon  will  fay  that  if  the 
prefident  ihould  appoint  an  inferior  officer  he  Ihould  not 
Jiave  the  power  to  remove  hitn  when  he  thought  proper,, 
if  no  particuLir  limitation  v.as  derermined  by  the  law. 
Thus  ftaiids  the  matter  w  ijh  refpei^i'  to  tiie  conftitution. 
There  is  no  exprels  prohibition  of  the  power  nor  pofitive 
grant.  If  then  we  collect  the  power  by  inference  iVuin 
the  cpnftitution,  we  fliall  hr.d  it  poir.rcd  llrongly  in  favor 
-of  the  prelident,  much  more  fo  than  in  favor  ol  ihe  (etatc 
cotnbined  with  him. 

This  IS  a  cafe  omittfd,  er  it  is  not ;  if  it  is  cmitte4,  ard 
the  power  is  neceflary  and  eilential  to  the  govcrnmenr,  and 
to  the  great  interelts  of  the  United  States,  w  ko  are  lo  u^akc 
^he  provilion  and  fujii)!y  the  deleft?  Certainly  the  tegilk- 
ture  is  the  pioper  body.  It  is  declared  they  fliaH  eitanlifli 
pfficers  by  lav/.  The  e^ablilhment  of  in  offiicr  iniplies 
every  thing  relative  to  its  formation,  conltituticn,  and  tcr« 
iTiination  ;  coufequently  the  congrefs  are  aiithorfcd  to  de* 
.cjarc  tjieir  judgiuent  on  each  of  thefe  points.     li«t  if  the 
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arguments  of  the  gentleman  from  South-Carolina  (Mr. 
Smith)  prevail,  that  as  the  conftitution  has  not  meditated 
the  removal  of  an  officer  in  any  other  way  than  by  im- 
peachment, it  would  be  an  aflumption  in  congrefs  to  veil 
the  prefident,  courts  of  law,  or  heads  of  departments  with 
power  to  difmifs  their  officers  in  any  other  n^.anner. 
Would  a  regulation  of  this  kind  be  efFcclual  to  carry  into 
efFecl  the  great  objects  of  the  conftitution?  I  contend  it 
would  not :  Therefore  the  principle  which  oppofes  the  car- 
rying,of  the  conftitution  into  effed:,  muft  be  rejected  as  dan- 
gerous and  incompatible  with  the  general  welfare.  Hence 
all  thofe  fuppofitions,  that  becaufe  the  conftitution  is  filent 
the  legiilaturc  muft  not  fupply  the  defed;,  are  to  be  treated 
as  chimeras  and  illufory  inferences. 

I  believe  it  is  pollible  that  the  conftitution  may  be  mif- 
conftrued  by  the  legiflature  ;  but  will  any  gentleman  con- 
tend, that  it  is  more  probable  that  the  fenate,  one  branch 
only  of  the  legiflature,  (liould  make  a  more  upright  decifion 
on  any  point  than  the  whole  legillature,  efpecially  on  a  point 
in  which  they  are  fuppofed  by  fome  gentlemen  to  be  fo  im- 
mediately interefted,  even  admitting  that  honorable  body 
to  have  more  wifdom  and  more  integrity  than  this  houfe — ■ 
JSuch  an  inference  can  hardly  be  admitted  :  But  I  believe 
it  feldom  or  ever  was  contended  that  there  was  more  wif- 
dom or  fecurity  in  a  part  than  in  the  whole. 

But  fnppofing  the  power,  to  veft  in  the  fenate,  is  it  more 
fafe  in  their  hands  than  where  we  contended  it  Ihould  be? 
Would  icbe  more  fatisfadory  to  our  conftituents  for  us  to 
make  fuch  a  declaration  in  their  favor  ?     I  believe  not. 

With  refpeil  to  this  and  every  cafe  omitted,  but  which 
can  be  colledled  from  the  other  provifions  made  in  the  con- 
ftitution, the  people  look  up  to  the  legiflature,  the  concur- 
rent opinion  of  the  tvv'o  branches,  for  their  conftruflion  ; 
they  conceive  thole  cafes  proper  fubjefts  for  legiflative 
vVifdvohi  ;  they  naturally  fuppofe  where  provifions  are  to 
be  made,  they  ought  to  fpring  from  this  fource,  and  this 
fourcfi*  alone. 

From  a  view  of  thcfe  circumftances,  we  may  be  induced 
to  meet  the  queftion  in  force.  'Shall  we  now  venture  to 
fupply  the  defefl?  For  my  part  I  have  no  hefitation.  We 
ihould  fupply  the  defeat  ;  we  fliould  place  the  power  of 
removal  in  the  great  executive  officer  of  the  government. 

In  the  conlVuution  the  heads  of  departments  are  confi- 
dercd  as  the  mere  aiuftants  of  the  prefident,  in  the  per- 
ibrmance  of  his  executive  duties.     He  has  the  fuperintend- 
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zvce,  the  control  and  the  infpcdlion  of  their  condudl  ;  he 
has  an  mtiinate  connedlion  with  them  ;  they  muft  receive 
from  him  his  orders  and  directions  j  they  muft  anfwer  his 
enquiries  in  writing,  when  he  requires  it.  Shall  the  per- 
fon  having  thefe  fuperior  powers  to  govern,  with  luch  ad- 
vantages of  difcovering  and  defeating  the  bale  intentions  of 
his  officers,  their  delinquencies,  their  defective  abilities,  or 
their  negligence,  be  reftrained  from  applying  thefe  advan- 
tages to  the  moft  ufeful,  nay  in  fome  cafes  the  only  ufeful 
purpofe  which  can  be  anfwered  by  them  ? 

It  appears  to  me  that  the  power  can  be  fafely  lodged. 
here.  But  it  has  been  faid  by  fome  gentlemen,  that  if  it 
is  lodged  here  it  will  be  fubjedt  to  abufe  ;  that  there  may 
be  a  change  of  officers,  and  a  complete  revolution  through- 
out the  whole  executive  department,  upon  the  eledtion  of 
every  new  prefident.  I  admit  this  may  be  the  cafe,  and 
contend  that  it  fliould  be  the  cafe  if  the  prefident  thinks  it 
neceflary.  1  contend  that  every  prelident  ought  to  have 
thofe  men  about  him  in  whom  he  can  place  tl^e  mofb  conn- 
dence,  provided  the  fenate  approve  his  choice.  But  we 
are  not  from  hence  to  infer  that  chanfjes  will  be  made  in  a 
wanton  manner,  and  from  capricious  motives  ;  becaufe  the 
prefidents  are  checked  and  guarded  in  a  very  fafe  manner 
wiih  refpect  to  the  appointment  of  their  fucceffors  ;  from 
all  which  it  may  be  fairly  prefumed  that  changes  will  be 
made  on  principles  of  policy  and  propriety  only. 

W  ill  the  man  chofen  by  three  millions  of  his  fellow  citi- 
zens be  fucha  vvretch  as  to  abufe  them  in  a  wanton  manner  ? 
For  my  part  I  fliould  think  with  the  gentleman  from  Vir- 
ginia (Mr.  Madlfon)  that  a  chara^fter  thus  feleded  and  ho- 
nored by  his  country,  is  entitled  to  my  confidence  ;  and  I 
fee  noreaion  why  we  fhould  fuppofe  he  is  more  inclined  to 
do  harm  than  good,  Eleeted  as  he  is,  I  truft  we  are  iecure. 
1  do  not  draw  thel'e  obfervations  from  the  fafety  1  conceive 
under  the  prcfent  adminiftration,  or  becaul'e  our  chief  ma- 
giitrate  is  poflelFed  of  irradiated  virtues,  whofe  lultre 
brightens  this  weftern  hemifphere,  and  incites  the  admira- 
tion of  the  world  1  but  I  calculate  upon  what  our  n.ode  of, 
eleftiou  is  likely  t-o  bring  forward,  and  the  fecurity  which 
the  conltitution  affords.  If  the  prefident  abufes  his  truli, 
w/jU  he  el'cape  the  popular  cenfure  when  the  period  which 
terminates  his  elevation  arrives  ?  and  would  he  not  be  lia- 
ble to  impeachment  for  difplncing  a  worthy  and  able  man, 
who  enjoyed  the  confidence  of  the  people  i 

We  ought  not  to  cor.llder  one  fide  alone,  wefliouldcon- 
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fider  the  benefit  of  fuch  an  arrangement  as  well  as  the 
difficulties.  We  ought  alfo  to  confider  the  difficulties  ari- 
ling  from  the  exercife  of  the  power  of  renio/ing  by  the 
fenate.  It  was  well  ablervect  by  an  honorable  gentleman 
(Mr.  Sedgwick)  on  this  p  int,  that  the  fenate  mult  conti- 
nue in  fellxaa  the  whole  year,  or  be  haitily  alTembled  from 
the  extremes  and  all  parts  of  the  continent  uhenever  the 
pretident  tlwnks  a  removal  neceffary,  Suppofe  an  ambaf- 
iador  or  ininiller  pieiitpotentiary  negotiaiing  or  intriguing 
contrary  to  his  inllruftions,  and  to  the  injury  of  the  United 
Stales,  before  the  feiute  can  be  a're;nblc-d  to  accede  to  his 
recall,  the  intereft  of  his  country  iray  be  betrayed,  and  riie 
evil  irrevocably  perpetrated  A  griat  nu  nbcr  of  iucli 
inftances  could  be  enu;nerated,  but  i  will  not  take  up  the 
time  of  the  eommittee,  gft'tlemen  may  fuggell  them  to 
theif  own  minds;  and  I  imagine  they  v/il}  be  fuffii.ienr  to 
convince  them  that,  with  rtl'pe<^t  to  the  expediency,  the 
power  of  removal  ought  not  to  be  in  the  fenate, 

I  take  it,  Mr.  chairman,  that  it  is  projier  lor  the  legifla- 
ture  to  Ipeak  their  fenle  upon  thule  poiius  on  which  the' 
conltitution  is  filent.  1  believe  the  judges  will  never  de- 
cide that  we  ar'e  guilty  of  a  breach  of  the  conltitution,  by 
declaring- a  iep-iOative  opinion  in  cafes  where  the  conltitu- 
tion  is  iitent.  If  the  laws  IliaU  be  in  violation  of  any  part 
of  the  conltitution,  the  tudges  will  not  helnate  to  decide 
^galiill  them  j  where  the  power  is  incident  to  the  govern- 
ment, and  the  conlfitution  is  {Uent^  it  can  be  no  impedi- 
iirent  to  a  legillative  grant  ;  1  held  it  necefiary  in  Inch 
cafes  to  ujake  provilion.  In  the  cafe  of  removal  the  con- 
ftitution  is  filent  ;  the  wifdom  ot  the  legiflature  Ihould 
therefore  declare  in  what  place  the  power  relides, 

Mr.  J  ACKSON. 

rvltich  time,  Mr.  chairman,  has  been  taken  np  in  difcnf- 
fing  this  quellion  ;  but  conlidering  its  importance,  I  truft 
no  complaint  will  be  made  on  this  account.  Although  1 
am  ai  ail  times  unwilling  to  trefpafs  on  the  committee,  I 
cannot  fit  ilill  and  pals  this  fubjed  with  a  lilent  vote.  As 
a  conftitntional  quelnon,  it  is  of  great  moment,  and  wortliy 
of  fwii  diicuinon.  I  am,  lir,  a  friend  to  the  full  exercife 
of  al;  the  powers  of  government,  and  deeply  iiDprtfitd 
with  the  nectility  there  exiits  of  having  an  energetic  exe- 
cutive. Bur,  friend  as  I  am  to  an  efficient  govtrnmtnt,  I 
value  tJre  liberties  of  my  fellow  citizens  beyond  every  oth^r 
conridetacion  ;  and  where  1  find  them  endangeicd,  lam 
vviL:ng  ta  iore^o  every  other  blefiing  to  fecure  them.     I 
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I  hold  it  as  good  a  maxim  as  it  is  an  old  one,   of  two  evils 
fo  chufe  the  lead. 

It  has  been  mentioned,  that  in  all  governments  the  exe- 
cutive matriftrate  had  the  power  of  diimilling  officers  under 
him.  This  may  hold  good  in  Europe  where  monarchs 
claim  their  powers  jure  divine,  but  it  never  can  be  admit- 
ted in  America  under  a  confUfution  delegating  only  enu- 
merated powers.  It  requires  more  than  a  mere  ipli  dixit 
to  demonftratc  that  any  power  is  in  its  nature  executive, 
and  confeqnently  given  to  theprelident  of  the  United  States 
by  the  prefent  conltitution  ;  but  if  this  power  is  incident  to 
the  executive  branch  of  government,  it  does  not  follow 
that  it  vefis  in  the  prefident  alone,  becaufe  he  alone  does 
no*:  pcflTefs  a!!  execntive  powers.  The  conftitution  has 
lodged  the  power  of  forming  treaties,  and  all  executive 
bufinefs,  I  prefume,  conneded  therewith  in  the  prefident, 
but  it  is  qualified  by  and  with  the  advice  and  confent  of  the 
fenate,  provided  two- thirds  of  the  fcnate  agree  therein  ;  the 
fame  has  taken  place  with  refpeft  to  appointing  officers. 
From  this  I  infer,  that  thole  arguments  are  done  away 
which  the  gentleman  from  Virginia  (Mr.  Madifon)  ufed  to 
prove,  that  it  was  contrary  to  the  principles  of  the  conlti- 
tution  that  we  fhould  blend  the  executive  and  legiflative 
powers  in  the  faiTje  body.  It  may  be  wrong  that  the  great 
powers  of  government  fhould  be  blended  in  this  manner, 
but  we  cannot  feparate  them,  the  error  is  adopted  in  the 
conrtituiion,  and  can  only  be  eradicated  by  weeding  it  out 
of  that  inftrument  ;  it  may  therefore  be  a  proper  fubjeft 
for  amendment  when  we  com©  to  coniider  that  bufinefs 
again. 

It  has  been  obf erved,  that  the  prefident  ought  to  have 
this  power  to  remove  a  man  when  he  becomes  obnoxious 
to  the  people  or  difagretable  to  himfelf ;  are  we  then  to 
have  all  the  officers  the  mere  creatures  of  the  prefident  ? 
Ihis  thirft  of  power  will  introduce  a  treafury  bench  into 
the  houfe,  and  we  fhall  have  miniftcrs  obtrude  upon  us  to 
govern  and  direft  the  meafures  of  the  legiflature,  and  to 
fnpport  the  influence  of  their  malier  :  And  Ihall  v\e  efta- 
bliih  a  different  influence  between  the  people  and  the  pre- 
fident ?  1  fuppcfe  thefe  circumfiances  muit  take  place,  be- 
caufe they  have  taken  place  in  other  countries.  1  he  exe- 
cutive power  falls  to  the  ground  in  England  if  it  cannot  be 
Supported  by  the  parliament  ;  therefore  a  high  game  of  cor- 
ruption is  played,  and  a  majorit}'  fccured  to  the  miniflry  by 
^he  i;trodui5tion  of  nlacemen  avid  penlioncrs. 
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The  gentlemen  have  brought  forward  arguments  drawn 
from  poifibiruy.     It  is  faid,  that  our  fecretary  of  foreign 
aft'dirs  may  become  unfit  for  his  office  by  a  fit  of  lunacy,  raid, 
therefore  a  filent  remedy  (liould  be  ajjplied.     It  is  true  foch 
a  cafe  may  happen,  but  it  may  alfo  happen  in  cales  where 
there   is  no  power  of  removing.     Suppofe  the  prefidenc 
ihould  be   taken   with  a  fit  of  lunacy,  would  it  be  poffible 
by  fuch  arguments  to  remove  him?  1  apprehend  he  mull 
remain  in  ofHce  during  his  four  years.     Suppofe  the  fenate 
fliuuld  be  feized  with  a  fit  of  lunacy,  and  it  was  to  extend 
to  the  houfe  of  reprefentatives,  what  could  the  people  do 
but  endure  this  mad  congrefs  till  the  term  of  their  election 
expired  ?     We  have  feen  a  king  of  Great  Britain  in  an  ab- 
folute  fit  of  lunacy,  v\  hich  produced  an  interregnum  in  the 
government :  The  lame  may  happen  here  v/ith  refpeft  to 
our  prcfident ;  and  although  it  is  improbable  that  the  ma- 
jority of  both  houfesof  congrefs  may  be  in  that  fituation, 
yet  it  is  by  no  means  impoifible.     But   gentlemen  have 
brought   forward  ancther  argument  with  refped  to  the 
judges  ;   it  is  fliid  they  are  to  hold  their  offices  dr.ring  good 
behaviour:  lagree  th.it  ought  to  be  the  cafe.     But  is  not  a 
judge  liable  to  the  act  of  God  as  well  as  any  other  officer  of 
govern:nent  ?     However   great  his  legal  knovv^^Iedge,  his 
judgment  and  integrity,   ic  may  be  taken  from   him  at  a 
(troke,  and  he  rendered  the  mod  unfit  of  all  men   to  fill 
fuch  an  important  office.     But  can  you  remove  him?   Not 
for  this  caufe,  it  is  impoffiblc  ;  becaufe  madnefs  is  no  treafon, 
crime,  or  mifdemeanor.      If  he  does  not  chufe  to  refign, 
like  lord  Mansfield  he  n)ay  continue  in  office  for  90  or  100 
years,  for  fo  long  have  fome  men  retained  their  faculties. 
B»t  let  me  a(k  gentlemen  if  it  is  pollible  to  place  their 
officers  in  fuch  a  lituation  as  to  deprive  them  of  their  inde- 
pendency andfirujuefs  ;  for  I  apprehend  it  is  not  intended 
to  flop  with  the  fecretary  of  foreign  affairs.     Let  it  be  re- 
membered   that  the  coniiitution   gives   the  prefident   the 
command  of  the  military.     If  you  give  him  comj)lete  power 
over  the  man  wilh.thtt  itrong  box,  he  v.'ill  have  the  liber- 
ties of  America  under  his  thumb.     It  is  eafy  to  fee  the  evil 
which  may  refult.      If  he  wants  to  eftablilh  an  arbitrary 
authority,   and   finds  the  fecretary  of  finance  not  inclined 
to  fecond  his  endeavors,  he    has  nothing  more  to  do  than 
to  remove  him,  and  get  one  appointed  of  principles  more 
congenial  with  liis  own.     Then,  fays  he,   1  have  got  the 
army,  let  me  have  but  the  money,  and  I  will  eftablifii  my 
throne  upon  the  ruins  of  your  vifion:;ry  republic.     Ltt 
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no  gentleman  fay  I  am  contemplating  imaginary  dangers, 
the  mere  chimeras  of  a  heated  brain.  Behold  the  baleful 
influence  of  the  royal  prerogative  !  all  officers  till  lately 
held  their  commiffions  during  the  pleafure  of  the  crown. 

At  this  moment  fee  the  king  of  Sweden,  aiming  at  arbi- 
trary power,  (hutting  up  the  doors  of  hisfenate,  and  com- 
pelling by  the  force  of  arms  his  ihuddering  councillors  to 
acquiefce  in  his  defpotic  mandates.  I  agree  that  this  is  the 
hour  in  which  we  ought  to  eftablifli  our  government  ;  but 
it  is  an  hour  in  which  we  fliould  be  weary  and  cautious, 
efpecially  in  what  refpedls  the  executive  magiftrate  ;  with 
him  eveiy  power  may  be  fafely  lodged.  Black  indeed  is 
the  heart  of  that  man  who  even  lufpeds  him  to  be  capable 
of  abufing  them.  But  alas  !  he  cannot  be  with  us  forever  ; 
he  is  liable  to  the  vifciflitudes  of  life  ;  he  is  but  mortal,  and 
though  1  contemplate  it  with  great  regret,  yet  I  know 
the  period  nuifi;  come  which  will  feparate  him  from  his 
country  ;  and  can  we  know  the  virtues  or  vices  of  his  fuc- 
ceflbr  in  a  very  few  years  ?  may  not  a  man  with  a  Pandora's 
box  in  hisbreafl  come  into  power,  and  give  us  fenlible  caufe 
to  lament  our  prefent  conifidence  and  want  of  forefight  ? 

A  gentleman  has  declared,  that  as  the  conftirution  has 
given  the  povvcr  of  appointment,  it  hasconfcquently  given 
the  power  of  removal.  I  agree  with  him  in  all  that  the 
conftitution  exprefsly  grants,  but  I  mull  differ  in  the  con- 
flructive  realouing.  It  was  faid  by  the  advocates  of  tliis 
conllitution,  that  the  pcv.'ers  not  giver,  up  in  that  inilru- 
jnenf,  were  referved  to  the  people  :  Under  this  im- 
jireflion  it  has  been  propofed  as  a  favorite  amendment  to 
the  conftitution,  that  it  Ihouki  be  declared  that  all  powers 
not  exprefsly  given  fliouki  be  retained.  As  to  what  gen- 
tlemen have  faid  of  its  giving  fati>:faction  to  the  people,  I 
deny  it  :  they  never  can  be  pleafed  that  we  ihould  give 
new  and  extraordinary  powers  to  the  executive  ;  we  nmft 
confine  curfelves  to  the  pdwers  dcicrihed  in  the  conftlt'i- 
ti-on,  and  the  moment  we  pal's  it  we  take  an  arbitary  ilride 
toward  a  defpotic  government. 

The  gentleman  from.  New-York  (Mr.  Lav.i-ance)  con- 
tends that  the  prcfident  appoints,  ai-d  therefore  he  ought 
to  remove.  I  Ihall  agree  to  give  him  the  fame  j)ovver  in 
cafes  of  removal,  as  he  has  in  ajjpointing  ;  but  liothing 
more.  Upon  this  principle,  I  would  agree  to  give  him  the 
power  of  fufpenfion  during  the  recefs  ot  the  fenate.  This 
in  my  opinion  would  efTcdlually  provide  againfl  thofe  in- 
conveniencies  which  have  been  apprehended  ;  avid  not  ex- 
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pofe  the  government  to  the  abufes  we  have  to  dread  from 
the  wanton  and  uncontrolled  authority  of  removing  officers 
at  pieafare.  1  am  the  friend  of  an  energetic  governmenc  ; 
but  while  we  are  giving  vigour  to  the  executive  arm,  we 
ought  to  be  careful  not  to  lay  the  foundation  of  future  ty- 
ranny. For  my  part  1  mult  declare,  that  I  think  this 
power  too  great  to  he  fafely  truiied  in  the  hands  of  a  ftngle 
man  ;  efpecially  in  the  hands  of  a  man  who  has  fo  much 
conftitutional  power.  I  believe  if  thofe  powers  hati  been 
more  contradted,  the  fyltem  of  government  Vt^ould  have 
been  more  generally  agreeable  to  our  conliituents  -;  that  is, 
at  prefent  it  v/ould  conform  more  to  the  popular  opinion 
at  lead.  For  my  part,  though  I  came  from  a  iiate  where 
the  energy  of  government  can  be  ufeful,  and  where  it  is 
at  this  moment  wantins:,  I  cannot  a^ree  to  extend  this 
power  ;  becaufe  I  conceive  it  may  at  fome  future  period 
be  exercifed  in  fuch  a  way  as  to  fubvert  the  liberties  of  n;y 
country,  and  no  coujideration  Ihall  ever  induce  me  to  put. 
them  in  jsopardy.  Jt  is  under  this  imprellion  that  I  liiail 
\X)ic  d:cidc:d!y  againlt  the  claufe.  , 

Mr.  Clymer, 

If  I  was  to  give  my  vote  merely  on  coi;i{{;itutional 
ground,  1  Ihonld  De  totally  indiiFereut  whether  the  words 
were  flr.uck  out  or  not;  becaufe  I  am  dear  that  the  exe-, 
rutive  has  the  power  of  removal  as  incident  to  his  depart- 
rient,  an4  it  the  confticution  had  been  fiieiu  with  refped:  to 
the  appointment  he  would  have  had  that  pov/cr  alio  ;  The 
realbn,  perhaps,  why  it  was  mentioned  in  the  conltitution, 
was  to  give  lome  further  fecurity  agaiiift  the  intro(iucT:ion 
of  improper  men  iiito  office.  But  in  cafes  ot  removal  there 
is  nor  luch  neceiTity  for  this  check.  V/hat  great  danger 
V  oa'd  arile  fronj  the  removal  of  a  worthy  tiian,  when  the 
f  ;n>ue  mti't  be  confuked  in  the  appomtnient  of  his  fuc> 
cefl'or  ?  Js  it  likely  tliac  they  will  confent  to  advance  an 
improper  charader  ?  The  prcfumption  therefore  is,  that 
he  would  not  abufe  this  power  ;  or  if  he  did,  only  one 
v>,ood  man  would  be  chaijged  for  another. 

If  the  prelident  is  divelted  of  this  power,  his  refponii- 
bility  is  deilroyed  ;  you  prevent  his  efficiency,  arid  difable 
him  from  alfording  that  fecurity  to  the  people  which  the 
conftitu.tion  contemplates.  What  ufe  will  ii  be  of,  to  cail 
the  citizens  of  the  union  together  every  four  years  to  ob- 
tain a  purified  choice  of  a  reprefentaiive,  if  he  is  to  be  ^ 
jinere  cypher  in  the  government  ?  The  executive  muit  acl  by 
bijhers';  \ijxi  you  reduce  him  to  a  mers  iiiadqw,^  wh?.u  yoLy 
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.controul  both  the  power  of  appointment  and  removal  ;  if 
you  take  away  the  latter  power,  he  oughc  to  refigii  the 
power  of  fuperhitending  and  diredtuig  the  executive  parts 
of  government  into  the  hands  of  the  icnaie  at  once,  and 
then  we  become  a  dangerous  ariitocracy,  or  ihail  be 
more  deftitute  of  energy  than  any  government  on  earth. 
Thefe  being  my  fentiments  I  wifli  the  claule  to  Hand  as  a 
'legidative  declaration,  that  the  power  of  removal  lb  tonlii- 
tutionally  veited  in  the  prefident. 
Mr.  Page. 

After  fo  much  has  been  faid,  1  Ihould  not  prefume  to 
trouble  the  houfe  with  my  fentiments,  but  tliat  i  feconded 
the  motion.  I  do  contend  it  muft  appear  10  every  perfon 
who  reads  the  conftitution,  without  hearing  the  ingenious 
explanations  that  have  been  made,  that  the  claufe  in  the 
bill  is  unconftitutional.  How  is  it  to  be  reconciled  to 
the  claufe  which  relates  to  impeachments,  or  the  claufe 
veiling  the  appointn)ent  in  the  prelident,  by  and  with  the 
advice  and  content  of  the  fenate  ?  But  independent  of 
thefe  confiderations  it  muft  appear  improper.  1  venture  to 
aflert,  that  this  claufe  of  the  bill  contains  in  it  the  feeds  of 
royal  prerogative.  If  gentlemen  lay  fuch  ftrefs  on  the 
energy  of  the  government,  I  beg  them  to  conlider  how 
far  this  doclrine  may  go.  Every  thing  which  has  been 
iaid  in  favor  of  energy  in  the  executive  may  go  to  the  de- 
ilruclion  of  freedoiii,  jind  eftablilh  dcfpotifm.  This  very 
energy  fo  much  talked  of,  has  led  many  patriots  to  the  Ba- 
ifile,  to  the  block,'  and  to  the  halter.  If  the  chief  magi- 
ilrate  can  take  a  man  away  from  the  head  of  a  department 
vviihout  afligning  any  reafon,  he  may  as  well  be  invelted 
with  power,  on  certain  occaiions,  to  take  away  his  exilteiue. 
But  will  you  contend,  that  this  idea  is  conionant  with 
the  principles  of  a  free  government,  where  no  nun  ought 
to  be  condemned  unheard,  nor  till  after  a  folemn  conviction 
of  guilt  on  a  fair  and  impartial  trial.  It  would,  in  my 
opinion,  be  better  to  fufFer  for  a  time  the  mifchief  ariling 
from  the  conduct  of  a  bad  officer,  thanadmit  principles  which , 
^youId  lead  to  the  elfabliihment  of  del'potic  prerogatives. 
Gentlemen  may  be,  and  no  doubt  are,  actuated  by  honell 
motives  in  fupporting  this  claui'e  ;  but  1  lament  them  as 
laboring  under  a  fatal  error  which  may  ruin  their  country. 

There  can  be  little  occafion  for  the  prefident  to  exercife 
this  power  unlefs  you  fuppofe  that  the  appointments  v.-iil  be 
made  in  a  carelefs  manner,  which  by  no  means  is  likely  to 
be  the  cafe  ;  if  then  you  have  a  good  officer  why  IhoukI  he 
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be  inaJc  dependent  upon  the  will  of  a  (ingle  man  ?  Sup- 
pofe  a  colonel  in  your  army  flioalci  difobey  his  orders,  or 
cowardly  flee  before  tlje  enemy,  what  would  the  general 
do  ?  would  he  be  at  liiierty  to  difmifs  the  officer  ?  no,  he 
would  fufpend  him  until  a  court  martial  was  held  to  decide 
the  decree  of  guilt.  If  gentlemen  had  been  content  to 
fay  th3t  the  prciident  might  fuCpend,  I  ihould  fecond  their 
motion^  and  afterward  the  officer  might  be  removed  by 
and  with  the  advice  and  confeut  of  the  fenate  ;  but  to  make 
every  officer  of  the  government  dependent  on  the  will  and 
pleafure  of  one  man,  will  be  vetting  fuch  arbitrary  power 
in  him  as  to  occalion  every  friend  to  liberty  to  tremble  for 
his  country.  1  confefs  it  Teems  to  me  a  matter  of  infinite 
concern,  and  I  fliould  feel  very  unhappy  if  I  fuppofed  the 
ciaule  would  remain  in  the  bill. 

Mr.  Sherman. 

I  confider  this  as  a  very  important  fu^je*^  in  every  point 
of  view,  and  therefore  worthy  of  full  difcullion.  In  my 
luind  it  involves  three  queftions.  Firft,  whether  the  pre- 
fidenfhas  by  the  confiitution  the  right  to  remove  an  officer 
appointed  by  and  with  the  advice  and  confeut  of  the  fenate  ? 
I\o  gentleman  contends  but  the  advice  and  confent  of  the 
lenate  is  neceflary  to  make  the  appointment  in  all  cafes,  un- 
lefs  in  inferior  offices  where  the  contrary  is  eftablilhed  by 
law,  but  then  they  alledge  that  although  the  confent  of 
the  lenate  is  neceffary  to  the  appointment,  the  prefident 
alone  by  the  nature  of  his  ofiice  has  the  povv-er  of  removal. 
Now  it  appears  to  me,'  that  this  opinion  h  ill  founded,  be- 
■caufc  this  provilion  was  intended  for  fome  ufeful  purpofe, 
•jnd  by  that  conftrudlion  would  anfwer  none  at  all.  1  think 
the  concurrence  of  the  fenate  as  neceflary  to  appoint  an 
officer  as  the  nomination  of  the  prefident  ;  they  are  confli- 
tuted  as  mutual  checks,  each  iiaving'a  negative  upon  the 
otlicr. 

I  confider  it  as  an  eriabliflicd  principle,  that  the  power 
which  appoints  can  alio  remove,  unlefs  there  are  exprefs 
exceptions  made.  Now  the  power  which  appoints  the 
judges  cannot  difplace  them,  becaufe  there  is  a  conftitu- 
nional  reffrittion  in  their  favor  ;  otherwife  the  prefident, 
by  and  wiih  the  advice  and  confent  of  tlie  fenate,  being  the 
}X)wer  which  appointed  them,  would  be  fufncient  to  re- 
move them.  This  is  the  conftruflion  in  England,  where 
the  king  had  the  power  of  appointing  judges  ;  it  was  de- 
clared to  be  during  pleafure,  and  they  might  be  removed 
\vhen  the  u)oiiarch  thought  proper.     It  is  a  general  priiici- 
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pie  in  la\v  as  well  as  reafon,  that  there  fhould  be  the  fame 
authority  to  remove  as  to  eftablifh.  It  is  ib  in  legiflation  ; 
where  the  feveral  branches  whofe  concurrence  was  necef- 
fary  to  pafs  a  law,  mull  concur  in  repealing  it.  Juft  i'o  I 
lake  it  to  be  in  cafes  of  appointment  ;  and  the  prelident 
alone  may  remove  when  he  alone  appoints^  as  in  the  cafe  of 
inferior  offices  to  be  eftabliflied  by  law. 

Here  another  queftion  arifes,  whether  this  officer  comes 
within  the  defcription  of  inferior  officers  ?  Some  gentle- 
men  think  not  ;  becaufe  he  is  the  head  of  the  department 
of  foreign  affairs.  Others  may  perhaps  think  that  as  he  is 
employed  in  the  executive  department  in  aid  of  the  preli- 
dent, he  is  not  fuch  an  officer  as  is  underftood  by  the  term 
heads  of  departments  ;  becaufe  the  prelident  is  the  head 
of  the  executive  department,  in  which  the  fecretary  ol^  fo- 
reign affairs  ferves.  If  this  is  the  conftruclion  which  gen- 
tlemen put  upon  the  buHnefs,  they  may  veil  the  appoint- 
ment in  the  prefidenc  alone,  and  the  removal  will  be  in 
him  of  confequence.  But  if  this  reafoning  is  not  admitted, 
we  can  by  no  means  veil  the  appointment  or  removal  either 
in  the  chief  magiilrate  alone.  As  the  officer  is  the  mere 
creature  of  the  legiflature,  we  may  form  it  under  fuch  re- 
gulations as  we  pleafc,  with  fuch  powers  and  duration  as 
we  think  good  policy  requires  ;  we  may  fay  he  Ihall  hold 
his  office  during  good  behaviour,  or  that  he  ihall  be  annu- 
ally elecled  ;  we  may  fay  he  Ihall  be  difplaced  for  neglecl 
of  duty,  and  point  out  how  he  fliould  be  convided  of  it — 
without  calling  upon  the  president  or  fenate. 

The  third  queltion  is,  if  the  legiflature  has  the  power 
to  authorife  the  prefident  alone  to  remove  this  officer,  whe- 
ther it  is  expedient  to  invert  hiui  with  it  ?  I  do  not  believe 
it  is  ablolutely  neceffary  that  he  ihould  have  fuch  power  ; 
becaule  the  power  of  fufpending  vvould  anfwer  all  the  pur- 
pofes  which  gentlemen  have  in  view  by  giving  the  power 
of  removal.  1  do  not  think  that  the  officer  is  only  to  be  re- 
moved by  impeachment,  as  is  argued  by  the  gentleman 
from  South  Carolina  (Mr.  Smith)  ;  becaufe  he  is  the  mere 
creature  of  the  law,  and  we  can  d-recl  him  to  be  removed 
on  ccnvic^tioii  of  mifmanagenjer.t  or  inability, without  calhng 
upon  the  fenate  lor  their  concurrence  :  But  I  believe  if  we 
make  no  fuch  proviiion,  he  n)ay  conftitutionally  be  remo- 
ved by  the  prelident,  by  and  with  the  advice  and  confenc 
of  the  fenate,  and  I  believe  it  would  be  moft  expedient  for 
Lis  to  fay  nothing  in  theclaufe  gn  this  fubject. 
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Mr;  Stone. 

1  think  ic  necefTary,  Mr.\  chiiirman,  to  determine  the 
qucfhon  before  us  :  I  do  not  think  it  would  do  to  leave  ic 
the  determination  of  courts  of  law  hereafter.  It  fholild  be 
our  duly  in  cafes  like  the  prefeut  to  give  our  opinion  on  the 
confbuclion  of  rhe  conftitution. 

Wlien  the  qdeOion  was  bronght  forward  I  felt  unhappy, 
becaufe  my  mind  was  in  doubt  ;  hut  (ince  then  I  have  de- 
lilxrrarely  reflected  upon  it,  and  have  made  up  an  opinion 
perfeftly  fatisfadory  to  myfelf.  I  confider  that  in  general 
every  officer  w  ho  is  appointed  llionld  be  removed  by  the 
power  that  appoints  him  :  It  is  (bin  the  nature  of  things. 
The  power  of  appointing  an  officer  arifes  from  the  power 
over  the  lubjeft  on  which  the  officer  is  to  aiSl  :  It  arifes 
from  the  principal  wlio  appoints  having  an  intereft  in  and 
a  right  to  conduct  the  bulinefs,  which  he  does  by  means  of 
an  agent  ;  therefore  this  officer  appears  to  be  nothing  more 
than  an  agent  appointerl  for  the  convenient  difpatch  of  bu- 
finefs.  i'his  is  my  opinion  on  this  fubjecl,  and  the  prin- 
ciple will  operate  from  a  minilter  of  ftare  down  to  a  tide 
waiter.  1  he  conftitotion,  it  is  adr.iitted  by  every  gentle- 
man, recognizes  the  principle  :  Becaufe  it  lias  not  been  de- 
nied, whenever  general  appointments  are  in<ide  under 
the  conltitntion,  that  they  are  to  be  at  will  and  pleafnre  ; 
that  where  an  appointment  is  made  during  good  behaviour, 
it  is  an  exception  to  the  general  rule,  there  you  limit  the 
exercife  of  the  power  wliich  appoints ;  it  is  thus  in  the 
cafe  of  the  judges. 

Let  us  examine  then,  whence  originates  the  power  of 
congrefs  with  refpeft  to  the  officer  under  confideration.  1 
preiume  it  is  exprefsly  contained  in  the  conftitution,  or 
clearly  deducible  from  that  inllrument,  that  we  have  a 
right  to  ered  the  department  of  foreign  affiiirs.  No  gentle- 
man will  confent  to  a  redudion  or  relinquifhment  of  that 
power.  The  conltitution  has  given  us  the  power  of  laying 
and  collef^ing  taxes,  duties,  impoils  and  excifes  ;  this  in- 
cludes the  power  of  organizing  a  revenue  board.  It  ^ives 
us  power  to  regulate  commerce  ;  this  includes  the  power 
of  ellablifuing  a  board  of  trade.  To  make  war,  and  orga- 
nize the  miiitia  ;  this  enables  us  to  edablilh  a  minilter  at 
war  :  And  generally  to  make  all  laws  ncccffary  to  carry 
thefe  ]Hjsvers  into  eiiV(5t.  Now,  it  appears  to  me,  that  tlie 
ereclioii  of  this  departr.ient  is  expreisly  v/ithin  the  conlli- 
tuticn  :  Therefore,  it  icems  to  me,  as  congrefs,  in  their 
IcgiHative  capacity,  have  an  interefl  in  and  power  over  th;* 
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whole  tranfaclion,  that  they  confequently  appoint  and  dif- 
place  their  officers.  But  there  is  a  provifion  in  the  confri^ 
tion  which  takes  away  from  us  the  power  of  appointing 
officers  of  a  certain  defcription  ;  they  are  to  be  appointed 
by  the  prefidenc,  by  and  with  the  advice  and  confenc  of 
the  fenare ;  then  the  conltilution  limits  the  le'riilaturc  in 
appointing  certain  officers,  which  would  otherwife  be 
within  their  power. 

It  v/ill  then  become  a  confiderable  queftion,  as  it  has 
been  in  my  miiKl,  that  as,  in  the  nature  of  things,  the  power 
which  appoints  removes  alfo,  and  as  the  power  of  appoint- 
ment by  the  conftituiion  is  placed  in  tlie  prefident  and 
fenate,  whether  the  removal  does  not  follow  as  incidental 
to  that  power  ?  But  I  am  averfe  to  that  conltruclion,  as 
the  terms  of  the  conftitution  are  fufiicient  to  invelt  the 
legiflature  with  complete  power  for  performing  its  duties-; 
and  as  it  has  given  the  power  of  making  treatias,  and 
judging  of  them,  to  the  fenate  and  prelident,  I  lliould  be 
inclined  to  believe,  that  as  they  have  an  iumiediate  concern 
in,  and  control  over  this  bulinefs,  that  therefore  they 
ought  to  have  the  power  of  removal.  It  may  be  faid, 
wirhrefpedt  to  foaie  other  officers,  that,  agreeable  to  this 
principle,  the  prelident  alone  ought  to  have  the  fole 
power  of  removal ;  bccaufe  he  is  interelted  in  it,  and  has 
the  control  over  tiie  bufiuefs  thty  manage  :  For  example^ 
the  minifter  at  war.  I'fce  prtiiuent  is  tlie  commander  m 
chief  of  the  army  and  militia  of  the  United  States  ;  but  the; 
ground  is  narrowed  by  the  ienace  being  combined  with 
him  in  making  treaties  ;  though  even  here  ag^u'n  the  ground 
is  reduced,  becaufe  of  tiie  power  combined  in  the  whole 
legiflature  to  declare  war  and  grant  fupplies.  If  it  is  con« 
lidered,  that  congrefs  have  a  right  to  appoint  thefe  officers^ 
or  didate  the  mode  by  which  they  ihall  be  appointed,  and 
I  calculate  in  my  own  opinion  the  manner  of  difmilTion 
from  the  mode  of  appointiiient,  I  ihould  have  no  doubt 
but  we  might  make  luch  regulations  as  we  may  judge  pro- 
per. If  the  conftitution  had  given  no  rule  by  which  offi- 
cers were  to  be  appointed,  I  Ihould  fearch  for  one  in  my 
ovvn  mind  ;  but  as  the  conftiauion  has  laid  down  the  rule, 
I  coniider  the  mode  of  removal  as  clearly  defined  as  by 
implication  it  can  be  ;  it  ought  to  be  the  fame  with  that  of 
the  apj)ointment  :  What  quality  of  the  human  mind  is  ne- 
cefTary  for  the  one  that  is  not  necelTary  for  the  other  ? 
Information,  impartiality,  and  judgiiient  in  the  bulinefs  to 
be  conducted,  are  ncccilary  10  make  a  good  appcinimcnt ; 
R  r  r 
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Are  not  the  raiiie  properties  requifite  for  a  difmillion  ? — ic 
appears  fo  to  me. 

I  cannot  fubfcribe  to  the  opinion  delivered  by  fome  gen- 
tlemen, that  the  executive  in  its  nature  imphes  the  power 
to  appoint  the  officers  of  government.  Why  does  it  imply 
it  ?  The  appointment  of  officers  depend  upon  the  quali- 
ties that  are  necelFary  for  forming  a  judgment  on  the  merits 
of  men  ;  and  the  difplacmg  of  them,  inllead  of  including 
the  idea  of  what  is  necefiary  for  an  executive  officer,  in- 
cludes the  idea  neceflary  for  a  judicial  one  ;  tkerefore  it 
cannot  exilt  in  the  nature  of  things,  that  an  executive 
power  is  eirher  vo  appoint  or  dilplace  the  officers  of  govern- 
ment. U  it  a  political  dogma  i  Is  it  founded  in  experience  ? 
If  it  is,  1  confefs  it  has  been  very  long  wrapped  up  iti 
miilerious  darknei's.  As  a  political  rule,  it  is  not  common 
in  the  world,  excepting  monarchies,  wliere  this  principle 
is  elhihlilhcd,  that  the  intereii  of  the  (late  is  included  in 
the  intereit  of  the  prince  ;  that  Vvhatever  injures  the  ftate 
is  an  injury  to  the  fovereign  ;  becaufe  he  has  a  property 
in  the  liate  and  the  oovernvnent,  and  is  to  take  care  that: 
nothing  of  that  kind  is  to  be  injured  or  deitroyed,  he  be- 
ing fo  intimately  connefted  with  the  well-being  of  the 
natiorj,  it  appears  a  point  of  jultice  only  to  I'uii'er  him  to 
manage  his  own  concerns.  Our  principles  of  government 
are  diiFerent,  and  the  prelident,  inltead  of  being  mafter  of 
the  people  of  America,  is  only  their  great  fervant.  But, 
if  it  arifes  from  a  political  dogma,  it  muft  be  fubjefl:  to  ex- 
ceptions, v-'hich  hold  good  as  they  are  applied  to  govern- 
ments which  give  greater  or  leller  proportions  of  power 
to  their  executive.  I  ihall  only  remark  that  the  conllitu- 
tion  in  one  part  of  it,  fo  f;ir  as  1  can  lee,  fuppofes  that  the 
prefident  is  the  fole  judge  of  the  merits  of  an  appointment ; 
it  is  very  forcible  to  n)y  niind,  that  the  cotiftitution  has 
euuMiied  his  ible  appointment  to  the  caie  of  inferior  officers. 
It  alio  llrikes  me,  from  the  claufe  that  gives  the  prelident 
the  power  to  grant  reprieves  and  pardons  for  offences 
againtl  tiie  United  States,  except  in  cafes  ui'  impeachment, 
that  ,  tjie  conliirution  repoies  a  confidence  in  the  ienate 
Vv'hjch  in  has  not  done  in  this  ofiicer  ;  and  therefore  there 
is  no  good  reafon  for  deilroying  that  participation  of  power 
which  the  fylte.m  of  government  has  given  to  theoi. 

Whether: It  would  be  expedient  to  give  the  power  of 
fe'nov.il  10  the  prelident  alone,  dejvencis  on  this  conlideva- 
tion  ;  they  are  both  bodies  ciiol'en  with  eqnal  care  and  pro- 
priety; the  people  ihow  as  mu<h  conhdence  in   the  one  as 
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in  the  other  ;  the  bell  prefidcnt  and  the  beft  fenate,  it  is  to 
be   prelumed,  will  always  be  choi'eii   tJiat   they  can  get. 
Kfow,   I  would  alk,  in  all   cafes   where  the  integrity  and 
confidence  is  the  lame,  whether  it  is  more   likely  that  one 
man   fhould  do   right,   and   exercife  his  power  with  pro- 
priety, than  a  number  of  men  with  the  aid  of  each  others, 
deliberations  ?     Is  it  more  likely  that  a  nur^ber  of  men 
iliould  do  wrong  than  one  man  ?     Let  us  examine,  lliortly, 
the  temptations  of  one  and  the  other.     It  would  be  more 
difficult  for  a   majority  to  be  obtained  in  a  body  compoi'ed 
of  members  of  thirteen  independent  ftates,  in  favor  of  de- 
fpotic  meafures,    than  might  juftly  be  expefted  from  the 
caprice  or  want  of  judgment  in  a  imgle  individual.     Is  it 
likely   the  danger  would  be  fo  great?      I  apprehend  it  is 
not.      All  the  difficulties  and  embarrairments  that  have  been 
mentioned  can  be  removed   by  givnig  to  the  prelidcnt  the 
power  of  fulpenlion  during  the  recels  of  the  lenate  ;  and 
1  think,    that  an    attention   to    the  conltitution    will    lead 
us  to  decide,  that  this  is  the  only  proper  power  to  be  veil- 
ed in  the  prelident  of  the  United  States. 
Mr.  Madison. 
However  various  the   opinions  which  exlll    upon    the 
point  now  beiore  u«,   it  feems  agreed  on  all  fides,  tliat  it 
(^mands  a  careful  invelligation  and  full  dilcuilion       I  feel 
the  importance  of  the  queltion,  and  know  that  our  dccifion 
will  involve  the  dcciiion  of  all  iimilar  cafes.     The  dccilioa 
that  is  at  this  time  made  will  become  the  permanent  expo- 
fition  of  the  conftitution;  and  on  a  permanent  expo^itit;n  of 
the  conihtution  will  depend  the  genius  and  character  of  the 
■?.'hole  government.      It  will  depend,  perhaps,  on  this  elc- 
ciiion,  wiiether  the  government  Ihall  rciaiii     that  equili- 
brium v.h:ch  the  conltiiution  intended,  or  take  a  diredion 
toward  ariflocnuy,  or  anarchy  among  tiie  members  of  the 
government,     tlence  how  careful  ought  we  to  be  to  give 
a  true  diredlion  to  a  power  fo  critically  circmnllanccd.     It 
is  incumbent  on  us  to  weigh  with  particular  attention  the 
arguments  which  have  been   advanced  in    fuppcu't   of  the 
various  opinions  with  cautious  deliberation,     i  ov.ntoyou, 
Mr.  chairman,  that  I  feel  gre-t  anxiety  upon  thisqucflion  ; 
I  feel  an  anxiety,  becauie  I  am  called  upon  to  give  a  deci- 
fion  in  a  cafe  that  may  affeft  the  i"undament.il  principles  c{ 
the  gcvernmient  under  which  we   adt,    and  liberty  iilelf. 
But  all  that  I  can  do  on  fuch  an  occalion  is  to  weigh  well 
every  thing  advaiKcd  on  both  fides,  with  the  j-^ureJi  dtlire 
to  find  out  the  true  meaning  of  the  toniUtution,  and  lobe 
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jTuided  by  that,  and  an  attachment  to  the  true  Ipirit  of 
liberty^  whole  influence  I  believe  llrongly  predominates 
here. 

Several  conftrucllons  have  been  put  upon  the  conftitu- 
tion  relative  to  the  point  in  quellion.  The  gentleman 
from  ConnedJcut  (Mr.  Shermntj)  has  advanced  a  dodrine 
^vilich  was  not  touched  upon  before.  He  feems  to  think 
(if  I  underftood  him  right),  that  the  power  of  difplacing 
from  office  is  fubjecl  to  legiflative  diftretion  ;  becaufe  it  ha- 
vinga  right  to  create,  it  may  limit  or  modify  as  is  thought 
proper.  I  ihall  not  fay  but  at  firlt  view  this  dodrine  may 
fee;a  to  have  fome  phufibility  :  But  when  1  conUder,  that 
the  coniVitution  clearly  intended  to  maintain  a  marked  dif- 
tiniflion  between  the  legiflative,  executive,  and  judicial 
powers  of  government ;  and  when  1  confider,  that  if  tiie 
legiflature  has  a  power,  fuch  as  contended  for,  they  may 
fubjecl,  an4  transfer  at  difcretion,  powers  from  one  depart- 
ment of  government  to  another;  they  may,  on  that  prin- 
ciple, exclude  the  prelident  altogether  from  exercihng  any 
authority  in  the  removal  of  officers  ;  they  may  give  it  to 
the  fenate  alone,  or  the  prefident  and  fenate  combined  ; 
they  may  veft  it  in  the  whole  congrcfs,  or  they  may  re- 
ierve  it  to  be  exercifed  by  this  houfe.  When  I  conuder 
the  coiifequences  of  this  doclrine,  and  compare  them  with 
the  true  principles  of  the  coniliiution,  I  own  that  I  cannot 
fubftribe  to  it. 

Anotber  doclrine  which  has  fouii-i  very  refpedable 
friends,  has  been  particularly  advocated  by  ihe  gentleman 
from  South-Carolina  (Mr.  Smith).  It  is  this;  when  an 
olEcer  is  appointed  by  the  prefident  and  fenate,  he  can  on- 
ly be  difplaced  from  malfeafance  in  his  office  by  impeach* 
ment  :  I  think  this  would  give  a  liability  to  the  executive 
department  fo  far  as  it  may  be  deicribed  by  the  heads  of 
departments,  wh'ch  is  more  inccnspatible  wuii  the  genius 
of  republican  governments  in  general, -and  thisconititution 
in  particular,  than  any  dot5];riue  which  has  yet  been  propo- 
I'ed.  The  danger  to  liberty,  the  danger  of  mal-adm:nillra- 
tion  has  not  yet  been  found  to  lay  fomuch  in  the  facility  of 
'introducing  improper  perfons  into  office,  as  in  the  difficul- 
ty of  difplacing  thofe  who  are  unworthy  of  the  public  truft. 
if  it  i«  ia'd  that  an  officer  once  appointed  fintll  not  be  d;f- 
placed  without  the  formality  required  by  impeachment,  I 
riiali  be  glad  10  know  what  fecurity  we  have  for  the  faith- 
ful adriiiniliration  of  the  government.  Every  individual  in 
the  lou*"-  chaiii  wU-'ch  extends  froiji  the  hiffhcft  to  the  low. 
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eft  link  of  the  executive  magilhacy,  would  rind  a  fecurily 
in  his  iituation  which  would  relax  his  Hdelity  and  prompti- 
tude in  the  dilcharge  of  his  duty. 

The  dodtrine,  however,  whicli  feems  to   ftand   moH:  in 
oppo'ition  to  the  principles  I  contend  for,  is  that  the  pow- 
er to  annul  an  appointment  is  in  the  nature  of  things  inci- 
dental to  the  power  which  makes  the  appointment.     I  agree 
that  if  nothing  niore  was  faid  in  tlis  conftituiion  than  that 
the  prefident,    by  and  with   the  advice  and   confent  of  the 
fenace,  fl:iOuld  appoint  to  office,   there  would  be  great  force 
in  faying  that  the  power  of  removal  refuited  by  a  natural 
implication  from  the  power  of  appointing.  But  there  isano- 
ther  part  of  the  conltitution    no  lefs  explicit  than  the  one 
on  which  the  gentleman's dodrine  isfounded.  it  isthatpart 
which  declares,  that   the  executive  pov.er    fnall  be   veiled 
in  a  prehdent  of  the  United  Stare*.     The  aflbciation  of  the 
fenate  with  the  prelident  in  exercifing  that  particular  func- 
tion, is  an  exception  to  this  general  rule  ;  and  exceptions  to 
general  rules,  I  conceive,  are  ever  to  be  taken    ihictly. 
But  there  is  another  part  of  the  conftitution  which  inclines 
in  my  judgment,  to  favor  the  conltruClion  I  pur  upon  it ; 
the  prefident  is  required  to  take  care  that  the  laws  be  faith- 
fully executed,     if  the  duty  to  fee  the  lav.-s  faithfully  ex- 
ecuted be  required  at  the  liands  of  the  executive  magiftrate, 
it  would  feem  that  it  was  generally  intended  he  Ihouldhave 
that  Ipecies  of  pov/er  which  is  neceifary  to  accompliih   that 
end.    Now  if  the  officer  when  once   appointed,  is  not  to  de- 
pend upon  the  prefident  for  his  official  exiftence,  but  upon 
adiftinct  body  (for  where  there  are  two  negatives  required 
either  can    prevent  the  removal),     I  confefs  I  do  not  fee 
bow  the  prelident  can  take  care  that  the  laws  be  faithfully 
executed.  It  is  true  by  a  circuitous  operation,  he  may  ob- 
tain  an   in)peachment,   and  even  without  this  it  is  pofhble 
he  may  obtain  the  concurrence  of  the  fenate  for  the  pur- 
pofe  of  difphcjng  an  officer;  but  would  this  give  that  fpe- 
cies  of  control  to  the  executive   magiltrate  which  ieems  to 
be  required  by  the  conltitution  ?  I  own  if  my  opinion  was 
not  contraiy  to  that  entertained  by  \vhat  1  fuppole  to  be  the 
minority    on    this  queftlon,  I  Ihould  be  doubtful  of   being 
miftaken,    when  I  difcovered    how    inconijltent    that   con- 
fcruction  would  make  the   conilitution  with  itfelf.     I  can 
liardly  bring  myfelf  to  isnagine  the  wifdoin  of  the  conven- 
tion   v.'ho  framed  the  conituution,  contemplated  fuch  in- 
congruity. 

.'i  here  i^  another,  jpwxim  ^yhith  ought  to  dired  us  in  ex- 
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pounding  the  tonrcitinion,  and  is  of  great  importance.  It 
is  laid  tlown  in  molt  of  the  conltitutions  or  bills  of  rights 
in  the  republics  of  Aincrica,  it  is  to  be  found  in  the  politi- 
cal writings  of  the  moil  celebrated  civilians,  and  is  every- 
where held  as  eflisntia!  to  the  prefervaricn  of  liberty.  That 
the  three  great  departments  of  government  be  kept  fepa. 
rate  and  diitinft  ;  and  if  in  any  cafe  they  are  blended,  it  is 
in  order  to  admit  a  partial  qualification  in  order  more  ef- 
fectually  to  guard  againfl  an  entire  confolidation.  I  think, 
therefore,  when  we  review  the  feveral  parts  of  thisconfli. 
tution,  when  it  fays  that  the  legiflative  powers  ihall  be 
veiled  in  a  Congrefs  of  the  United  States  under  certain  ex- 
ceptions, and  the  executive  power  vefted  in  the  prefident 
V  ith  certain  exceptions,  we  mufl  fuppofc  they  were  in- 
tended to  be  kept  feparate  in  all  cafes  in  which  they  are 
not  blended,  and  ought  confequently  to  expound  the  con- 
flitution  fo  as  to  blend  them  as  little  as  poffiole. 

Every  thing  relative  to  the  merits  of  the  queflion  as  dif- 
tinguiflied  from  a  conllitutional  queilion,  feems  to  turn  on 
the  danger  of  fuch  a  power  vefted  in  the  preiident  alone. 
But  when  I  confider  the  checks  under  which  he  lies  in  the 
exerciie  of  this  power,  i  own  to  you  I  feel  no  apprehen- 
fiqns  but  what  arife  from  the  dangers  incidental  to  the 
power  itfelf  ;  for  dangers  will  be  incidental  to  it,  veft  it 
where  you  pleafe.  I  will  not  reiterate  what  was  faid  be- 
i'ore  with  refped  to  the  mode  of  eledion,  and  the  extreme 
iniprobability  that  any  citizen  will  be  felecTiftd  from  the  mafs 
of  citizens  who  is  not  highly  diflinguiHied  by  his  abilities 
and  worth  ;  in  this  alone  we  have  no  fniall  lecurity  for  the 
taithful  exercife  of  this  power.  But,  throwing  that  out  of 
the  qOellion,  let.us  conlider  the  rellraints  he  will  feel  after 
lie  is  placed  in  that  elevated  llaiion.  It  is  to  be  remarked, 
that  the  power. in  this  cafe  will  not  confift  fo  much  in  con- 
tinuing a  bad  man  in  office,  as  in  the  danger  of  dil'placing  a 
good  one.  Perljaps  the  great  danger,  as  has  been  obferv- 
ed,  ofabufe  in  the  executive  power,  lies  in  the  improper 
foniinuance  oi  bad  men  hi  offi.e.  But  the  power  we  con- 
tend for  will  not  enable  him  to  do  this  ;  for  if  an  unwor- 
thy man  be  continued  in  office  by  an  unworthy  preiident, 
the  hotife  of  reprefentatives  can  at  any  time  impeach  hini, 
and  the  ftnate  can  remove  him,  whether  the  prehdcnt 
chufes  or  not.  The  danger  then  conllits  merely  in  this, 
the  preiident  can  difplace  from  office  a  man  whole  merits 
require  that  he  ihoulu  he  continued  in  it.  What  will  be  the 
iiiotives  which  tfce  prefident  c^n  ieeliot  inch  abufe  of  hi<( 
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power,  and  the  reilraints  that  operate  to  prevent  it  ?  In 
the  firft  place,  he  will  be  impeachable  by  this  houfc,  before 
the  lenate,  for  fuch  an  act  of  mal-adniiuiltration  ;  for  I 
contend  that  the  wanton  removal  ot  meritorious  cfHcers 
would  fubjedl  him  to  impeachment  and  retrtoval  from  his 
own  high  truft.  But  whac  can  be  his  motives  for  difnlacing 
a  worthy  man  ?  It  mutt  be  that  he  may  fill  the  place  with 
an  unworthy  creature  of  his  own.  Can  he  acco^nplifii  this 
end  ?  No  ;  he  can  place  no  man  in  the  vacancy  whom  the 
fenate  fliall  not  approve  ;  and  if  he  could  fill  the  vacancy 
with  the  man  he  might  chufe,  I  am  lure  he  would  have 
little  inducement  to  make  an  improper  removal.  Let  v.s 
confider  the  confequences.  The  injured  man  will  be  fup- 
ported  by  the  popular  opinion  ;  the  community  will  take 
fide  with  him  againft  the  prefident  ;  it  will  facilitate  thole 
combinations,  snd  give  fuccefs  to  thofe  exertions  which  will 
be  purfued  to  prevent  his  re-eleclion.  To  difplace  a  man 
of  high  merit,  and  who  from  his  ftation  may  be  fuppofed 
a  man  of  extenlive  influence,  are  confiderations  which  will 
excite  ferious  refietflions  before  "hand  in  the  mind  of  any 
man  who  may  fill  the  prefidential  chair,  the  friends  of  thofe 
individuals,  and  the  public  fympathy  will  be  againft  him.  If 
this  ihould  not  produce  his  impeachment  before  the  fenate, 
it  will  amount  to  an  impeachment  before  the  community, 
who  will  have  the  power  of  puniilunent  by  refufing  to  re- 
eled hi;n.  But  fuppofe  this  pcrfecuted  individual,  cannot 
obtain  revenge  in  this  mode,  there  are  other  modes  in 
which  he  could  make  the  iituation  of  the  prefident  very  in- 
convenient, if  you  fuppofe  him  refolutely  bent  on  executing 
the  dictates  of  refentnient.  If  he  had  not  influence  enough 
to  direct  the  vengeance  of  the  whole  community,  he  may 
probably  be  able  to  obtain  an  appointment  in  one  or  other 
branch  of  the  legiflature  ;  and  beinga  man  of  weight,  talents 
and  iiifiiieTice  in  either  cafe,  he  may  prove  to  the  prefident 
troublefome  indeed.  We  have  I'een  examples  rn  the  hif- 
tory  of  other  nations,  which  jullifies  the  remark  I  now 
liave  made,  though  the  prerogatives  of  the  Britiih  king  arc 
great  as  his  rank,  and  it  is  unc]ueltionably  known  that  he 
has  a  poficive  influence  over  both  branches  of  the  legifla- 
tive  body,  yet  there  have  been  examples  in  which  the  ap- 
pciiument  and  removal  of  minilters  has  been  found  to  be 
diclated  by  one  or  other  cf  thole  branches.  Now  if  this  is 
the  cafe  with  an  hereditary  monarch,  poflelled  of  thofe 
liigh  prerogatives  and  furnilhed  with  lo  many  means  of  in- 
fiiience  ;  can  we  fuppofe  a  prefident  ekclcd  for  four  years 
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only  dependent  upon  the  popular  voice  impeachable  by 
the  legillaturef  litcleifat  all  diitinguilhed  for  wealth,  per- 
fonal  talents,  or  influence  from  the  head  of  the  department 
himielf ;  I  fay,  will  he  bid  defiance  to  all  thefe  confiderations,. 
and  wontonly  difmifsa  meritorious  and  virtuous  officer?  Such 
abuie  of  power  exceeds  my  conception  :  If  any  thing  takes 
place  in  the  ordinary  courie  of  buiuiefs  of  this  kind,  my  ima- 
gination cannot  extend  to  it  on  any  rational  principle.  But 
jet  us  not  coniider  the  quedion  on  one  tide  only,  there  are 
dangers  to  be  contemplated  on  the  other.  Veit  this  power 
in  the  lenate  jointly  with  the  prelident,  and  you  aboiilh  at 
once  that  great  principle  of  unity  and  refponfibility  in  the 
executive  department,  which  was  intended  for  the  fecurity 
of  liberty  and  the  public  good,  li'  the  prefident  Ihould 
poUefs  alone  the  pov\er  of  reiuoval  from  office,  thofe  who 
are  employed  in  the  execution  of  the  law  will  be  in  their 
proper  lituation,  and  the  chain  of  dependence  be  preferved  j 
the  lowelt  officers,  the  middle  grade,  and  the  highell,  will 
depend,  as  they  ought,  on  the  prefident,  and  the  prefideiiE 
on  the  community.  The  chain  of  dependence  therefore 
terminates  in  the  fupreme  body,  namely,  in  the  people  5 
'who  wiil  poffefs  beiides,  in  aid  of  their  original  power, 
liie  deciilve  engine  of  impeachment.  Take  the  other  iup- 
politjon,  that  the  power  Ihould  be  veiled  in  the  fcnate,  on 
the  principle  that  the  power  to  difpUce  is  neceffarily  con- 
nected with  the  power  to  appoint.  It  is  declared  by  the 
conilitution,  that  we  may  by  law  veil  the  appointment  of 
inferior  officers,  in  the  heads  of  departments,  the  power 
of  removal  being  incidental,  as  itated  by  fome  gentlemen. 
VVJiere  does  this  terminate  ?  If  you  begin  with  the  fubor- 
dinate  officers,  they  are  dependent  on  their  fuperior,  he  on 
the  next  fuperior,  and  he  on  whom  ? — on  the  ienate,  a 
permanent  body  ;  a  body,  by  its  particular  mode  of  election, 
ju  reality  cxilting  for  ever  ;  a  body  pofTeflmg  that  pro- 
portion of  ariiiocratic  power  which  the  conltitution  no 
doubt  thought  wife  10  be  ellablilhed  in  the  fyltem,  but 
which  lome  have  jftrongly  excepted  again ff  :  And  let  tne 
alk  gentlemen,  is  there  equal  lecurity  m  this  cafe  as  in  tlio 
other  i  bhall  we  trull  the  fena.e,  refponfible  to  individual 
le'Tiflatures,  rather  than  the  pcrlbn  who  is  refponllble  to 
tiie  whole  community  j'  It  is  true  the  i'cnate  do  not  hold 
their  cliices  for  life,  like  arif^ocracies  recorded  in  the  hifto- 
ric  paoc  ;  yet  the  facT:  is  theyWill  not  poifefs  that  refpon- 
libllity  for  the  exercife  of  executive  powers  which  would 
render   it.  fafe  for  us  to  vcli;  fuch  powers  in  them.     But 
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what  an  afped  will  this  give  to  the  executive  ?  InfteacJ  of 
keeping  the  departments  of  govennuent  di(tin6l,  you  make 
an  executive  out  of  one  branch  of  the  legillature  ;  you 
make  the  executive  a  two  headed  nionlter,  to  ule  the  ex= 
prelTioa  of  the  gentleman  from  New-Hamplhire  (Mr.  Li- 
vermore) ;  you  dellroy  the  great  principle  of  rcrponfibility, 
and  perhaps  have  the  creature  divided  in  its  will,  clefeating. 
the  very  purpofesfor  which  an  unity  in  me  executive  was 
inflituted.  rhcfe  oiijections  do  not  lie  againlt  Inch  an  ar-. 
rangenient  as  the  bill  eltabliihes.  I  conceive  that  tlie  pre- 
lident  is  fufficieiuly  accountable  to  the  commuiiity  ;  and  if 
this  power  is  veiled  in  him,  it  uill  be  yelled  where  its 
nature  requires  it  Ihould  be  velted  ;  if  any  thing  in  its  na- 
ture is  executive  it  muit  be  that  power  which  is  employed 
jn  fuperintendi.ng  and  feeing  that  the  laws  are  faithfully 
executed  ;  the  laws  can.iot  be  executed  but  by  officers  ap- 
pointed for  that  purpofe  ;  therefore  thofe  who  are  .oyer 
I'uch  officers  naturally  poffefs  the  executive  power.  If 
any  other  doftrine  be  adiuitted,  what  is  the  confequetxe  ? 
You  may  fet  the  fenate  at  the  head  of  the  executive  de- 
partment, or  you  may  require  that  the  officers  hold 
their  places  during  the  pleal'ure  of  this  branch  of  the  legifla- 
ture,  if  you  cannot  go  fo  far  as  to  fay  we  Ihall  appoint 
tbera  ;  and  by  this  means  you  link  together  two  branches 
of  the  government  wliich  the  prefcrvation  of  liberty  re- 
quires to  be  conifantly  feparated.. 

Another  fpecies  of  argument  has  been  urged  againft  thiS' 
clsufe.  It  is  fald,  that  u  is  improper,  or  at  leaft  unnegef- 
fary  to  come  to  any  decifion  ou  this  I'ubjedl.  It  has  beer* 
faid  by  one  gentleman,  that  it  would  be  officious  in  tljis 
branch  of  the  legillature  to  expound  the  conftitution,  fb 
far  as  it  relates  to  tiie  diviiion  of  power  between  the  pret- 
iident  and  lenate  ;  it  is  incontrovertably  of  as  much  impgr- 
lance  to  this  branch  of  the  government  as  to  any  other j. 
ihat  the  conltitution  ihould  be  preferved  eiitire.  It  is  pur 
duty,  (o  far  as  it  depends  upon  us,  to  take  care  that  the 
powers  of  the  conftiiuiion  be  preferved  entire  to  every 
department  of  government  ;  the  breach  of  the  conilitutipij 
in  one  point,  will  facilitate  the  breach  in  another  5  a  bregck 
in  this  point  may  deltroy  that  equilibrium  hy  which  the 
houfe  retains  it  confequence  and  fhare  of  power  ;  tberefor,» 
we  are  not  chargeable  with  an  officiL.us  interfsfenoe  j  b.e- 
fides,  the  bill,  before  it  can  have  cfFeft,  muil  be  fi!!?,ii;.i«:<:e^ 
,19  both  thole  blanches  who  are  particularly 'jnrcjr«ft^;^.M, 

Js  s.  s 
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it;  the  fenate  may  negative,  or  the  prefident  may  objedt 
if  he  thinks  it  unconftitutional. 

But  the  great  objedion  drawn  from  the  fource  to  which 
the  laft  arguiiients  wouid  lead-  iis  is,  that  the  legifiature  it- 
felfhas  no  right  to  expound  tiie' conftitution  ;  that  where- 
ever  its  meaning  is  doubtful,  you  mult  leave  it  to  take  its 
courfe,  until  the  judiciary  is  called  upon  to  declare  its 
meaning.  I  acknowledge,  in  the  ordinary  courfe  of  go- 
vernment, that  the  expolition  of  the  laws  and  conftitution 
devolves  upon  the  judicial.  But,  1  beg  to  know,  upon 
what  principle  it  can  be  contended,  that  any  one  depart- 
ment draws  from  the  conltitution  greater  powers  than 
another,  in  marking  out  the  limits  of  the  powers  of  the 
feveral  departments.  1  he  conftitution  is  the  charter  of  the 
people  to  the  government  ;  it  fpecifies  certain  great  powers 
as  abfoiutely  granted,  and  marks  out  the  departments  to 
exercife  them.  If  the  coiiftitntional  boundary  of  either  be 
brought  into  queftion,  I  do  not  fee  that  any  one  of  thefe 
independent  departments  has  more  right  than  another  to 
declare  their  fentiments  on  that  poinr. 

Perhaps  this  is  an  omitted  cafe.  There  is  not  one  go- 
vernnieint  on  the  f^ce  of  the  earth,  fo  far  as  1  recoiled, 
there  is  not  one  in  ihe  Uniieci  States,  in  which  provifion  is 
made  for  a  particular  authority  to  determine  the  limits  of 
the  coniiitutional  divifron  of  power  between  the  branches 
of  the  government.  ,  In  all  f3ltems  there  ars  points  which 
muft  be  adjuited'  by  the  departuients  themielves,  to  w  hich 
no  one  of  them  is  coinpeteut.  If  it  cannot  be  determined 
in  this  way,  there  is  no  refourcc  left  bur  the  will  of  the 
community,  to  be  colleded  in  I'ome  mode  to  be  provided  by 
the  conftitution,  or  one  dictated  by  the  neceliity  of  the  cale. 
It  is  therefore  a  fan- qucftiion,  whether  this  great  point  may 
not  as  well  he  decided,  at  Icaft  by  the  whole  legillature,  as 
by  a  part,  by  us  as  well  as  by  the  executive  or  judicial? 
As  I  think  it  willbe  equally  conftitutional,  I  cannot  imagine 
it  will  be  lefy  fare,  that  the  expofition  liiould  iflue  from  the 
Icgiiiative  authority  than  any  other  ;  and  tlie  more  lb,  be- 
caufe  it  involves,  in  the  decilio:^  the  opinions  of  both  thofe 
departi^ents  wliofe  po^versare  iuppofed  to  be  afFeftcd  by  it. 
Beiide,  I  do  ncu  Ice  in  what  way  this  queftion  could  come 
before  the  judges,  to  obtain  a  fair  and  Iblemn  decifion  ;  but 
f  ven  if  it  were  the  cafe  that  it  could,  I  fhould  fuppofe,  at 
leaft  while  the  government  is  not  led  by  paihon,  diilurbed 
by  faftion,  or  deceived  by  any  difcolourcd  medium  of  light ; 
but  while  there  is  a  delire  in  aU  to  i\:.^,  and  be  guided  by 
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the  benignant  ray  of  truth,  that  the  decifion  may  be  made 
with  the  molt  advantage  by  the  legiOature  itlelf. 

My  conclulion  from  thefe  refit  dions  is,  that  it  will  be 
conditutional  to  retain  the  claufe  ;  that  it  expreflfes  the 
meaning  of  the  conftitution  as  muli  be  eltablilhed  by  fair 
conltrudion,  and  a  conltru(Jtion  which,  upon  tlie  whole,  not 
only  conlilts  with  liberty,  but  is  more  favorable  to  it  than 
any  one  of  the  interpretatioi'.s  that  have  been  propofed. 
Mr.  Gerfiy. 

I  am  clearly  of  opinion  vvith  the  gentleman  lall  up,  that 
it  is  of  importance  to  decide  this  queltion  on  its  true  princi- 
ples ;  and  am  free  to  declare,  that  1  Ihall  be  as  ready  to 
oppole  every  innovation  or  encroachment  upon  the  rights 
of  the  executive  as  upon  thofe  of  the  legiflative.  I  con- 
ceive inyfelt  bound  to  do  thii,  not  only  by  oath,  but  by  an 
obligation  equally  itrong,  I  njean  the  (>oligation  of  honor. 

1  wi(h,  lir,  to  conlider  this  qu--  (tion  i^o  far  as  to  afcertain, 
whether  it  is  or  is  not  uncoiiltitutioiial.  i  have  hiteiicd 
with  attention  to  the  arguments  which  have  been  urged  on 
both  fides  ;  and  it  does  appear  to  Uie  that  the  chiufe  is  as 
as  inconfiltent  with  the  conftitution  as  any  fee  of  v.ords 
which  could  poilibly  be  inferted  in  the  bill. 

1  here  are  two  queitions  relative  to  this  clanfe  ;  The 
firft,  whether  the  iovereignty  of  tke  union  has  delegated 
to  the  government  the  power  of  removal?  And  the  fe- 
cond,  to  whom  ?  1  hat  they  have  delegated  fuch  power 
has  been  clearly  proved  by  the  gentlemen  who  advocate 
the  claufe  ;  who  j.ultiy  fay,  if  the  power  is  not  delegated, 
the  claule  in  the  conltitution,  declanu!:^  the  appointment  of 
judges  to  be  daring  good  t>ehjviour  u'ould  be  nugatory, 
uiilefs  loiiie  branch  of  governmenc  could  othervvife 
have  removed  them  from  office.  As  to  the  {"econd  qUeliion 
it  depends  upon  the  firll  ;  if  the  power  is  delegated  it 
mull  velt  in  fome  part  of  the  govern  ient.  The  gen- 
tlemen will  agree,  that  this  hou(e  has  not  the  power  of 
removal  ;  they  will  alfo  agree,  that  it  does  not  veil  in  the 
judicial  ;  thenit  muit  veil  in  the  prcfident,  or  the  preli- 
dent,  by  and  with  the  advice  and  consent  of  the  fer.ate  ;  in 
either  of  thefe  cafes  the  claufe  is  altogether  uieltfb  and  nu- 
gatcry.  It  is  ufelefs  if  the  power  veils  in  the  preiidcnt  ; 
becaufe,  when  the  queltion  conies  before  him,  he  will  de- 
cide upon  the  prcvifion  made  in  the  conltiiution,  and  not  on 
what  is  contained  in  this  claufe  :  If  the  power  velts  in  the 
preiident  aiid  fenate,  the  fenate  will  not  confent  to  r.afsthe 
bill  with  this  chufc  in  it;  tlicrefo;  e  theattcinpt  isnuu,aiory; 


^o6  DEBATES  A.i78y, 

but  if  tlie  fenate  will  alTent  to  the  exercife  of  the  power 
of  removal  by  the  prefident  alone,  whenever  he  think  pro- 
per  ro  u!"e  it  loj  then  in  that  cafe  the  claufe  is,  as  1  faid  be- 
lore,  botii  uielefs  and  nugatory. 

The  fecond  queltion  which!  propofed  to  examine,  is  to 
"vvhom  the  power  of  removal  is  committed.  The  gentle- 
tiien  in  favor  of  this  claufe,  have  not  Ihewn  that,  if  the 
cdnfthiclion  that  the  power  vefis  in  the  prefident  alid  fenate 
is  admitted,  it  will  be  an  iniproper  conttrucl:ion.  I  call  on 
gentlemen  to  point  out  the  impropriety,  if  they  difcover 
any.  To  nie  it  appears  to  prelerve  the  unity  of  the  fcveral 
claijfes  of  the  conititution  ;  while  their  conltruction  pro- 
duces a  clalhmg  of  powers,  and  renders  of  none  elFedl  fome 
powers  the  lenate  by  exprefs  grants  poflefs,  VV  hat  becomes 
of  their  power  of  appointing^  when  the  prelident  can  re- 
move at  difct-etion  ?  Their  power  of  judging  is  rendered 
vain  by  the  prelidcnt's  difmiilion  ;  for  the  power  of  judg- 
jno-  implies  the  power  of  difmifling,  which  will  be  totally 
iniigniHcant  in  its  operation  iftiie  prefident  can  immediate- 
ly difmifs  an  officer  whon)  they  have  judged  and  declared 
innocent. 

It  is  faid  that  the  prelident  will  be  fub]e£l  to  an  impeach- 
ment for  difmiffinga  good  man.  ;  This  in  my  mind  involves 
sin  s-bfurdity.  Kow  can  the  houfe  impeach  the  prefident 
fordoing  an  a£t  which  the  iegiHaiure  ha*  fubmitted  to  his 
difcretion  ? 

But  what  conlequence  may  refuU  from  giving  the  preli- 
dent the  abiolute  control  over  ^11  officers  ?  Among  the 
relf  j  I  prefume  he  is  to  have  an  unlimited  control  over  the 
♦nficers  of  the  treafury.  1  think  if  this  is  the  cafe,  you  may 
as  well  give  him  at  once  the  appropriation  of  the  revenue  ; 
for  of  what  ufe  is  it  to  make  laws  on  this  hesd,  when  the 
lireHdeiit  by  looking  at  the  officer  can  make  it  his  interefl 
i(»  break  them  ?  We  may  expert  to  fee  inltitutions  arifmg 
tnidcr  the  control  of  the  revenuej  and  not  of  the  law. 

Little  then  will  it  atifwer  to  fay  we  can  impeach  the  pre- 
Tidrnt,  when  he  can  calily  cover  all  his  crimes  by  an  appli- 
tacioji  of  the  revenue  to  thole  who  are  to  try  hinj.  This 
uppHcstioh  would  certaiiily  lie  rrade  in  cafe  of  a  corrupt 
|;rclident.  And  ic  is  againft  corrui)tion  in  him  that  u  c  niufl; 
tr.deavour  to  guard  ;  not  ihat  \\  c  fear  any  thing  from  ihe 
-.  inUous  charader  v/ho  now  fills  the  executive  chair  ;  he 
r:>  perhaps  to  be  fafer  truited  with  fiich  a  power  than  any 
fnen  on  earth  ;  but  it  is  to  fecure  us  agaiuil  thole  whs 
f,r,»jv  ht'reRf.er  obtrude  ih.cmfelves  into  power. 
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But  if  we  give  the  prefulent  the"  povver  to  remove 
(though  I  contend  if  the  conttitution  has  not  given  it  him 
there  is  no  power  on  eanb.  that  can  except  the  people  by 
an  akeration  of  the  conttitution,  though  1  will  fuppole  it 
for  arguiu.ent  fake)  ;  you  virtually  give  him  a  conhderable 
poA-er  over  the  appointment,  independent  of  the  fenate  -;  for 
if  the  fenate  fhould  rejed  his  hril  nomination,  which  will 
probably  be  his  favorite,  he  mull  continue  to  nominate 
until  the  fenate  concur  ;  then  immediately  atter  the  rercis 
of  the  fenate,  he  may  remove  the  officer,  and  nnroduce  his 
own  creature,  as  he  has  this  power  exprefsly  by  the  conlti- 
tution.  The  influence  created  by  this  circumttance,  would 
prevent  his  removal  from  an  office  which  he  held  by  3  tem- 
porary appnintnient  ironi  his  patron. 

I'his  has  been  fuppofed  by  fonie  gentlemen  to  be  £iri 
omitted  cafe,  and  that  congrefs  have  the  power  of  fupply- 
ing  the  defeft.  Let  gentlemen  coniider  the  ground  on 
^vhich  they  tread.  If  it.is  an  omitted  cafe,  an  attempt  in  the 
legidature  to  fupply  the  defec^t  will  be  in  faft  an  attempt  to 
amend  the  conflitution  :  But  this  can  only  be  done  in  the 
\vay  pointed  out  by  the  iifth  article  of  that  initruiiient,  and 
an  attempt  to  amend  it  in  any  other  way  nay  be  a  high 
crime  or  mifdcmeanor,  or  perhaps  fomething  worfe.  From 
this  view  of  our  (ituation,  gentlemen  may  perliaps  be  lead 
io  conient  to  Itrike  out  theclaule. 

In  Great-Britain,  there  are  three  effates,  kings,  lords 
and  coumions  ;  neither  of  thefe  can  be  reprefeuted  by  the 
other;  but  they  conjointly  can  form  conffruflions  upon 
the  rights  of  the  people  which  have  been  obtained  fword  in 
hand  from  the  croan.  Thefe,  with  the  legiflative  acfjts, 
torm  the  Britiih  conftitution  ;  and  if  there  is  an  omit- 
ted caie,  parliament  has  a  right  to  make  proviiion  for  it. 
But  this  is  not  the  cale  in  America,  conliiting  of  a  hngle 
eltate  :  The  people  have  exprefsly  granted  certain  powers 
to  congrefs,  and  they  alone  had  the  right  to  form  the  con- 
ilitution  ;  in  domg  fo  they  dire^^lcd  a  particular  mode  of 
making  amendments  which  we  are  not  at  liberty  to  depart 
from. 

The  fyftem,  it  cannot  be  denied,  is  in  many  parts  obfcure  ; 
if  congrefs  are  to  explain  and  declare  what  it  fliall  be,  they 
certainly  will  have  it  in  their  power  to  make  it  v\hat  they 
pleafe.  It  has  been  a  Itrong  objedion  to  the  conilitution, 
■that  it  was  remarkably  oblcure  ;  nay,  fome  have  gone  lb 
far  as  to  allert,  that  it  was  {iudicully  obfcure,  that  it  might 
be  applied   to  every    purpole  by  congrefs.     By  this  very 
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adl  the  houfe  are  afluming  a  power  to  alter  theconftitution. 
The  people  of  Amer'ca  can  never  be  fafe,  if  coiigrefs  have 
3  right  to  exercii'e  the  power  of  giving  conltrudions  to 
the  conftitution  duTtreiit  from  the  orignial  inftruiuent  : 
Such  a  power  wouid  render  the  nioil  iinportanr  claule  in 
the  conltitution  nugatory,  and  one  without  which,  I  will  be 
bold  to  fay,  this  fyltem  of  government  would  never  have 
been  ratified.  If  the  people  were  to  find,  that  congrefs 
meant  to  alter  it  in  this  way,  they  would  revolt  at  the  idea  ; 
k  would  be  repugnant  to  the  principles  of  the  revolution, 
and  to  the  feelings  of  every  freeman  in  the  United  States. 

It  is  faid,  that  the  power  to  advife  the  prefident  in  ap- 
pointing officers  is  an  exception  to  a  general  rule  ;  to  what 
general  rule  ?  That  the  prefident,  being  an  executive  offi- 
cer, has  the  right  of  appointing.  From  whence  is  this 
general  rule  drawn  ?  Not  from  the  conftitution  nor  from 
cuftom,  becaufe  the  ftate  governments  are  generally  againll 
it.  Before  the  gentleman  had  realoned  from  this  general 
rule,  he  ought  to  have  demonflrated  that  it  was  one  ;  he 
ought  to  have  fliewn  that  the  prefident,  ex  officio,  had  the 
power  to  appoint  and  remove  from  office  ;  that  it  was 
necelTarily  vefted  in  the  executive  branch  of  the  gorern- 
nient. 

It  is  faid  to  be  the  duty  of  the  prefident  to  fee  the  laws 
faithfully  executtd,  and  he  could  not  difcharge  this  truft 
without  the  power  of  removal.  I  ailc  the  gentleman,  if 
the  power  of  fiifpcnfion,  which  we  are  willing  to  give,  is 
not  fufficient  for  that  pnrpofe  ?  In  cafe  the  fenate  fhould 
not  be  fitting,  the  officer  could  be  fufpended,  and  at  their 
next  feflion  the  caufes  which  require  his  removal  might  be 
enquired  into. 

It  is  faid  to  be  incumbent  011  us  to  keep  the  departments 
dillind.  I  agree  to  this  ;  but  then,  1  aik,  what  depart- 
iiieni  is  the  fenate  of,  v.hen  it  exercifes  its  power  of  appouit- 
ment  or  removal  ?  If  legiflative,  it  ihows  that  the  power 
of  appointment  is  not  an  executive  power;  but  if  it  exer- 
cifes the  power  as  an  executive  branch  of  government, 
there  is  na mixing  of  the  departments  ;  and  therefore  the 
gentleman's  cbjeftions  fall  to  the  ground. 

The  dangers  which  lie  againfl  inveifing  this  power  joint- 
ly in  the  fenate  and  prelideot  have  been  pointed  out  ;  but 
1  think  them  more  than  counrer-balanced  by  the  dangers 
arifmg  from  invefling  it  in  tiie  prefident  alone.  It  was 
laid,  that  the  community  would  take  part  with  the  injured 
oificer  agr.inft  the  prefident,  and  prevent  his  re-ekctipn.    I 
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admit  that  the  injured  officer  may  be  a  man  of  influence  and 
talents,  yet  it  is  fifty  to  one  againlf  him,  when  he  is  oppofed 
by  fuch  a  powerful  antagoi.ift.  It  is  faid,  that  if  the  fenate 
fliould  have  this  power,  the  government  would  contain  a 
two  headed  monfter  ;  but  it  appears  to  me,  that  if  it  con- 
firts  in  blending  the  power  of  making  treaties  and  appoint- 
ing officers,  as  executive  powers,  with  their  legiflative 
powers,  the  fenate  is  already  a  two-headed  monifer.  If  it 
is  a  two-headed  monfter,  let  us  preferve  it  a  ccnfiitent  one  ; 
for  furely  it  will  be  a  very  inconliftent  Oionfter,  while 
it  has  the  power  of  appointing,  if  you  deprive  it  of  the 
power  of  removing.  It  was  faid,  that  the  judges  could  not 
have  the  power  of  deciding  on  this  fabjeft  becaufe  the  con. 
ftitution  was  filent  ;  but  I  allv,  if  the  judges  are  ex  officio, 
judges  of  the  law  ?  and  whether  they  would  not  be  bound  to 
deJare  the  law  a  nullity,  if  this  claufe  is  continued  in  it, 
and  is  inconfillent  Nsith  the  conflitution  ?  There  is  a  claufe 
in  this  fyftem  of  government  that  makes  it  their  duty,  I 
allude  to  that  which  authorifes  the  prelident  to  obtain  the 
opinions  of  the  heads  cf  departments  in  writing  ;  fo  the 
prelident  anil  fenate  may  require  the  opinion  of  the  judges 
refpediiig  this  power  if  they  have  any  doubts  concern- 
ing It. 

View  the  matter  in  any  point  of  light,  and  it  is  utterly 
impolFible  to  admit  this  claufe,  it  is  both  ufelefs  and  unne- 
ceilary,  it  is  inconfiffent  with  the  conftitution,  and  is  an 
officious  interference  of  the  houfe  in  a  bulinels  which  does 
not  properly  come  before  them.  We  expofe  ourfelves  to 
moffc  dangerous  inno\ations  by  future  Jegiflatures,  which 
may  finally  overturn  the  conltitution  itfelf. 
Mr.  Benson. 

The  queilion  has  been  Ifated  as  refpefting  a  conftruftion 
of  the  conifitution  ;  and  it  has  been  afktd,  how  this  mean- 
ing is  to  be  determined  ?  I  fuppofe  a  legillative  conftruc- 
.tion  is  to  be  admitted,  as  I  conceive  there  mufl  be  given, 
generally,  to  the  government  the  power  of  removal  at 
pleafurc  ;  becaufe  it  cannot  be  rationally  intended  that  all 
offices  fhould  be  held  during  good  behaviour,  becaufe  the 
conltitut  oii  has  declared  one  office  to  be  held  by  this  tenure. 
If  then  the  conifitution  intends  that  all  other  offices  fhall 
be  held  during  will  and  pleaiure,  the  queifion  will  be,  du- 
ring who's  ?  If  we  declare  in  the  bill  that  the  officer  fhall 
be  rcQiovabte  by  the  prelident,  it  has  the  appearance  of 
conferring  the  pov.  cr  upon  hiin.  Now,  I  thmk  this  im- 
proper ;   becauie  it  v.  oulJ  be  admitting  the  houi'e  10  be  pof- 
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fefled  of  an  authority  vliich  would  deftroy  thofe  checks 
and  balances  which  are  qatuioLidy  introduced  into  the  con-, 
itirurion,  to  orevent  an  ain.al'raniation  of  the  lesriflative  and 
executive  powers.  For  this  reafon  I  (hall  take  the  hberty 
of  iubuiicting  an  aheiation,  or  change  , in  the  manner  of 
expr^^ilion,  that  lo  the  law  may  be  nothing  more  than  a 
deciaration  of  our  ieniiraents  upon  the'  meaning  of  a  con- 
ftitutional  grant  ol  power  to  the  pielident.  Can  the 
she  gentleman  be  ferious  who  tells  us,  that  tliis  is  a  cafe  to 
be  prcpofed  as  ian  a.mendinent  to  the  conltitiition  ?  does  he 
.Cuppofe  \vhenever  a  doubt  arifes  in  this  houfc  (and  it  will 
be  a  doubt  if  an  individual  doubts)  with  refpec^  to  the  inean- 
in?Tof  any  part  of  tlie  conftnution,  we  muit  take  that  mode  ? 
or  does  he  really  fuppofe  that  we  are  never  to  take  any 
.part  of  the  conlhtution  by  contlrucl:ion  ?  This  I  conceive 
to  be  altogether  inadmiiuble  ;  for  it  is  not  in  the  tompafs 
cf  human  wildom  to  frame  a  iyltem  of  government  lo  mi- 
jiuteiy  but  that  a  coaiirudlion  will  in  fonie  cafe  be  necelTary,, 
This  is  ihch  2  cafe  ;  and  we  oughf-  molt  afi'uredly  lo  declare 
our  fentfinerus  on  the  uccaiion. 

L  will  not  repeat  what  has  been  faid  to  prove  that  the 
true  coiillruflion  is,  that  the  prefident  alone  has  the  power 
«f  removal  ;  but  will  Itaie  a  calc  to  ihew  the  embarrailnjent 
\»kicii  axuft  arife  by  a  combination  of  the  fenacorial  and  Icr 
giilame.  authority  in,  this  particular.  I  will  inltance  the 
tj-fficer  to  which  the  ,bill  relates.  To  him  will  neceflarily 
be  corwciutted  i/eaociations  with  the  minifters  of  foi  ei'jn 
coErEs.  "^  iiis  i^  a  very  dedicate  trult.  1  he  lupreme  exe- 
tmove  officer,  in  fuperintending  this  departuKijt,  nisay  be 
eraiLasigSed  with  ilii'picions  of  a  very  delicate  nature,  rela- 
iiv-e  io  ike  tranfaclions  of  the  officer  ;  aad  luch  as  from 
ciroamilanees  would  be  injurious  to  name  ;  indeed  he  may 
be  fo  litaaeed  that  he  will  not,  cannot  give  the  evidence  of 
hiis  tiu^icion,  I'sow,  thus  circumitanccd,  fuppofe  he  Ihould 
propose  to  the  lenate  to  remove  the  fecretary  of  foreign 
ailkjrs,  are  we  to  expect  the  ienatje  wiU,  without  any  reafon 
,tjfMig  aSigiTCil,  implicitly  fubmit  to  his  propofuion  ?  I'hey 
wiii  iMi.  Suppofe  he  ihould  lay  he  fufpecled  the  man's  fi- 
tficK'ty,  they  would  fay  we  mu(i  proccecl  farther,  and  know 
the  reafous  for  this  fufpicion  ;  they  would  infift  on  a  fiUl 
coanjniiiincation.  Is  it  to  be  fnppofed  that  this  man  will  jiot 
Jbave  a  ftagle  friend  in  the  fenate  who  will  contend  for  a 
fair  cnsl  and  full  hearing  ?  The  pielident  then  becomes 
t\ie  plaintiir',  and  the  fecrerary  the  defendant.  The  fenate 
are  fittiafr  lujudi^men!;  bctwecui  the  chief  magiftrate  of  tl>.e: 
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United  States,  and  a  fubordinate  officer.  Now,  I  fiibmic 
to  the  catidor  of  the  gentlemen,  whether  this  looks  like 
good  government?  yet  in  every  inllance  when  the  preli- 
dent  thinks  proper  to  have  an  officer  removed,  this  ablurd 
fcene  mu(t  be  difplayed.  How  much  better,  even  on  prin- 
ciples of  expediency,  will  it  be  that  the  prelident  alone 
have  the  power  of  removal. 

It  has  been  warmly  contended,  that  the  power  of  removal 
is  incidental  to  the  power  of  appointment.  It  may  be 
true  in  general;  but,  upon  examination,  we  ihallfind  there 
is  a  diltindlion  in  this  cafe  from  what  the  general  principle 
fuppofes.  If  the  prelident  and  fenate  are  to  be  coniidered 
as  one  body,  deliberating  together  on  the  bufinei's  of  ap- 
pointiiaents,  every  individual  of  which  participates  equal 
powers,  the  realbning  that  has  been  urged  will  hold 
good.  But  I  take  it  for  granted,  that  they  are  twodiftincll 
bodies,  and  can  only  give  a  lirnple  affirmative  or  negative  : 
No  member  of  the  fenate  has  power  to  offer  an  original 
.propolition.  In  ihort,  the  moment  we  depart  from  this 
iimple  idea,  that  theprovifion  in  the  confHfution  isintend?d 
for  any  other  purpofe,  but  to  prevent  t!ie  prefident  from 
mtrodncing  improper  perfons  into  office,  'v\  e  Ihall  find  ic 
difficult  to  form  any  certain  principle  upon  which  they 
ought  to  aft  ;  and  our  opinions  and  deliberations  will  be 
difcordant  and  di drafted. 

Gentlemen  afe,  will  not  the  power  of  fnfpending  an  of- 
ficer be  fufficient  to  prevent  mal-conduft?  Here  is  fome 
inconliltency  in  their  arguments.  1  hey  declare,  that  con- 
grefs  have  no  right  to  conftrue  the  conltitution  in  favor  of 
the  prelident,  with  relpeft  to  removal  ;  yet  they  ]^,ropcfe 
to  give  a  coPiftruftion  in  favor  of  the  power  of  iulj[.enlIoij 
being  exercifed  by  him.  Surely  gentlemen  do  not  pretei.d, 
that  the  prefident  has  the  power  of  fufpenfion  granted  ex- 
prefsly  by  the  conlfitution ;  if  they  do,  they  have  been 
more  fuccefsful  in  their  refearclies  iiito  that  inftrumenr 
than  I  have  been.  If  they  are  willing  to  allow  a  power  of 
luipending,  it  muft  be  becaufe  they  conitrue  fomc  part  of 
tiie  conftitniion  in  favor  of  fuch  a  grant :  The  conftruftioti 
in  this  cafe  mull  be  equally  unwarrantable.  But  admitting 
it  proper  to  grant  this  power,  what  then  ?  When  an  officer* 
is  fufpended,  does  the  place  become  vacant?  may  the  pre- 
lident proceed  to  fill  it  up  ?  cr  mull  the  public  bulineis  be 
hkewile  fufpended  ?  When  wc  lay  an  officer  is  fufpendedj, 
it  implies  that  the  place  is  not  vacant ;  but  the  parties  may 
be  heard,  and  after  the  officer  is  freed  from  the  cbjeftions 
T  t  ; 
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that  have  been  taken  to  his  condue^,  he  uiay  proceed  to  ex- 
ecute th:  duties  attached  to  him.  What  would  be  the  con- 
fequence  of  this?  If  the  fenate,  upon  its  meeting,  was  ta 
acquit  the  officer,  and  replace  hiai  hi  his  ftation,  the  prefi- 
dent  wo  lid  then  have  a  man  forced  on  him  vvhoni  he  con- 
fidered  as  unf^iif-hful  ;  and  could  not,  confirtent  with  his 
duty,  and  a  proper  rcrarcS  to  the  general  welfare,  go  fo 
far  as  to  entrult  him  with  full  communications,  relative  to 
the  bufinefs  of  his  denartiiient.  Without  a  confidence  in 
the  executive  department,  its  operations  would  be  fubjeft 
to  perpetual  difcord,  and  the  adminiltration  of  the  govern- 
ment become  impratT:icahIe. 

Bur,  fuppole  rhe  fenate  to  be  joined  with  the  prefident 
in  the  exercife  of  the  power  of  removal,  what  mode  will 
they  proceed  in?  ISball  the  prflident  always  propofe  the 
removal,  or  fhall  the  ftnate  undertake  this  part  of  the 
bunnefs  ?  If  fo,  how  are  they  to  aT:  ?  There  is  no  part  of 
the  conibniiion  which  obliges  the  prelident  to  meet  them, 
to  flare  his  reafons  for  any  meafure  he  may  recommend  : 
Are  they  to  v  ait  upon  the  prelident?  In  Ihort,  it  appears 
to  HiC^  that  introducing  this  clalhing  of  the  powers,  which 
the  conitiiutinn  has  given  to  the  executive,  will  be  deilruc- 
tivc  of  the  great  end  of  government.  So  far  will  redrair.ing 
the  pov/ers  of  that  department  be  from  producing  lecurity 
to  the  liberties  of  the  people,  that  thty  would  inevitably  be 
fwaiiO'Aed  up  ir/  an  ardlocratic  body. 

The  anien.iiment  which  I  propole  will  be  to  this  eiTedl; 
(it  will  have  t'o  come  in  i'on\e  other  part  of  the  bill)  that, 
'^  whenever  the  faid  otncer  iball  be  removed  by  the  prefi- 
dent,*' and  It-ike  out  the  words  "  to  be  removable  by  the 
preiideu,;  " 

Pvlr.  Emith  (of  South-Carolina). 

The  i^rentleiiscn  by  their  arguments  in  favor  of  the  claufe 
in  the  bill,  iliew  us  what  ought  to  be,  rather  than  what  is, 
in  the  coniiitution  ;  but  I  do  not  think  this  the  ground  on 
which  this  queiiion  Ihould  be  coritended.  I  think,  if  the 
pov/er  !s  not  found  in.  the  conltitution,  we  ought  not  to 
l>rant  it. 

I  am  forrv  to  t;-^];e  up  tlie  time  of  the  connnittee  at  this 
late  hour  of  the  day  ;  but  I  cannot  denyvnyfelf  the  privi- 
le;i-c  of  replying  lo  fome  of  the  arguments  which  h.ave 
been  urged  in  oppolition  to  thofe  i  have  advanced.  I 
mean  to  do  this  in  as  fummary  a  manrier  as  I  poliiblv  can. 
It  has  been  inferrtd  from  the  clauie  in  the  coniiitution, 
declarnuy  the  judges  to   hold  their  ciiices  during  -^ood  be- 
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haviour,  that  there  are  no  other  officers  who  hold  their 
offices  by  this  tenure.  Now,  I  a;)preherid,  thai  thisclaulb 
was  inferted  to  diltinguilji  them  from  othtr  officers  who 
hold  their  offices  during  a  litnitcd  period  :  For  example, 
the  huufe  of  reprefentacives  for  two  y'=ars,  tlie  {euate  for 
fix,  the  prefident  and  vice-prefident  for  four  ;  and,  in  order 
to  prevent  the  legiflaiure  from  declaring  thar  they  Ihould 
be  eleifted  during  a  limited  pericd.  it  v.  a;-  lecn  to  be  pro- 
per to  have  them  independent  ;  and  that  could  only  be  fe- 
cured  by  fuch  a  declaration  in  the  conllitution  ;  it  v  orilJ 
be  improper  that  they  fiiould  depend  on  this  hcufe  for  tne 
degree  of  permanency  which  is  ellential  to  fecure  the  inte- 
grity of  judges.  With  refpecl  to  the  other  offices  to  be 
eftablllhed  by  law,  rlier-e  is  nothing  to  prevent  us  fro-n  li- 
miting their  appointment  to  two  or  three  years.  Let  us 
th.en  limit  the  duration  of  the  fecretary  of  foreign  aftairs, 
for  as  fliort  3  period  as  is  thought  to  be  lalutary.  Here  we 
are  not  reftrit^ed.  But  I  conceive  as  the  conllitution  nov/ 
ftands,  they  cinnot  be  removed  in  any  other  v. ay  but  by 
impeachment. 

Another  gentleman  in  his  arguments  has  declared  as  his 
opinion,  that  in  fact  the  prefident  has  ihe  power  of  appoint- 
ment ;  a:.d  infers  from  that,  upon  the  general  principle 
that  thofe  who  appoint  niyy  remove,  that  the  preiident  has 
the  power  of  removal  alio.  But  ii  appears  extraordinary, 
ihat  the  gentlemen  who  have  urged  the  great  fecurity 
ariiing  from  an  appointment  from  the  prefiden:  and  I'euate, 
flioulJ  now  conrtud  that  the  prclJdeni  alouchas  ihat  pow- 
er ;  if  this  is  true,   where  is  that  boafted  fecurity  ? 

It  has  bscu  fuid  Slfo,  that  chc  fame  reafon  v.hich  applies 
againft  giving  this  power  to  the  prefident,  appiits  againft 
vefting  it  in  the  fenate  ;  bat  I  da  nor  think  ihc^y  apply  with 
equal  force.  On  this  poiiit  I  need  only  refer  gentlemen 
to  [he  authoriiy  1  quoted  befcM-e.  Fubiius  ihev.'s  dearly 
the  fuperior  advantage  ot.haviiig  the  prelideuL  and  fenate 
combined  in  the  exercip:  of  this  power. 

It  is  contended  that  the  legiflaiure  have  the  pov^-cr  of 
fupplying  the  defect_,  if  iliis  is  an  omitted  cafe.  I  cannc; 
be  of  that  opinion.  But  ic  is  unnectlTsry  10  extend  this 
argument,  after  what  has  been  urged  by  tiie  gentleman 
from  MafTachufeits  (Mr.  Gerry).  Ifihe  legin.iture  can 
lu]5ply  defects,  they  may  virtually  repeal   the  conlrituticn. 

Gentlemen  fay  we  ought  no:  voluppofe  fuch  au  abqfeof 
power  in  the  preiident.  But  ihe  cuniti-iuiion  Vviiely  truards 
again'l  his  c::price  in  the  appointment  ;  and  why  li;ou'd  we 
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abate  the  fecurity  in  cafes  of  removal  ?  The  cor.ftitutioa 
contemplates  infirmity  in  the  chief  magiftrate  ;  makes  him 
removable  by  impeachment  ;  and  provides  the  vice-preti- 
dent  to  excrcife  the  office,  upon  fnch  a  contingency  taking 
place.  B  It  it  is  fuppofed  that  the  prefident  may  be  im- 
peached for  an  abufe  of  this  power.  How  can  that  event 
take  place  ?  He  will  lell  you  he  thought  it  incumbent  on 
Jiim  to  d)fplace  the  officer,  becanfe  he  apprehended  the 
pubiick  tranquility  was  in  danger  ;  and  if  he  erred,  it  was 
the  en  or  of  the  head,  not  ot  the  heart.  And  will  any 
lioufe  of  reprefematives  ever  be  found  to  impeach  the  chief 
jnagiitrate  of  the  United  States  for  an  error  in  opinion  ? 

It  was  oofervcd  that  it  wt^uld  be  inconvenient,  as  the  fc- 
jiare  were  not  always  in  feffion.  Tlie  fame  objedion  lies 
againft  aiTociating  the  fenate  with  the  prefident  in  making 
treaties.  If  this  is  an  inconvenience,  it  is  impofed  upon  us 
by  the  confticution,  and  muit  be  fubmitted  to.  If  he  finds 
the  advice  of  the  fenate  ncceffary  in  either  cafe,  he  mull 
convene  them  to  obtain  their  afiiitance  ;  they  are  neither  of 
them  likely  to  happen  frequently  ;  the  inferior  olnxrs  may 
be  regulated  by  law,  leaving  the  heads  of  departments  only 
i'ubjcctto  the  operation  of  this  power. 

The  gentleman  from  Connedlicut  (Mr.  Sherman)  feemr 
ed  to  think  this  officer  might  be  conlidered  as  an  mferior 
officer,  and  therefore  fubjed  to  legiilative  direi5lions  ref- 
pectiiig  his  appointment  and  removal ;  becaufe  the  prefident 
is  the  cjiecutive  head  of  the  departmei-it,  and  ihis  officer  is 
only  to  aid  the  prelident-  Some  gentlemen  have  I'poken  of  a 
two-headed  monger  in  the  o-overnment :  but  I  think  in  this 
view  weflialllind  the  executive  a  three-headed  n)on[ter,  4 
3"cal  cerbcrns.  'i'he  refolution  upon  which  this  bill  is  foun- 
ded comprifed  three  heads  of  departments  ;  if  thefe  are 
appendages  to  tlie  executive,  what  kind  of  a  moni'ler  do  you 
form  ?  arid  yet  your  conititution  admits  ihcfe  officers  to  be 
beads  of  departments. 

it  has  been  faid,  that  the  legifiature  may  give  their  opi- 
nion on  the  conthtution.  I  agree  with  gentlemen  if  they 
mean  that  as  an  individual,  we  njay  give  our'dngle  opini- 
on ;  bij-  I  never  can  admit  it  to  be  right  in  nur  legidaiive 
capacity  to  ii^fluence  the  judges,  ;:nd  throw  our  weight  inio 
tiithrr  fcale  to  warp  their  decifion.  I  think  it  liighly  cri- 
llfnial  to  attcnpt  to  bias  their  judgment  in  any  \\  ay. 

It  was  laid,  that  (here  was  niore  dangei"  in  coniinning  a 
bad  man  in  office  than  in  dilphicing  a  good  one  ;  and  that 
rlistpi^dicutio}!  feemcd  to  fuppofe  thij;^  by  giving  the  hppf^ 
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of  reprefentatives  the  power  of  removal.  I  grant  there 
is  more  danger  in  one  cafe  than  in  the  other  ;  but  1  am 
afraid  the  prefident  will  have  it  in  his  power  to  continue  a 
bad  man  in  office  ;  and  this  part  of  the  argument  I  believe  has 
not  yet  been  touched  upon  ;  I  lliall  however  be  concife  in 
my  obfervations.  it  is  declared  in  the  conditution,  that 
judgments,  in  cafes  of  impeacliment,  may  extend  to  removal 
fro.n  office,  aiid  difquahiicarion  to  hold  and  enjoy  any  office 
of  honor,  trult,  or  profit  under  the  United  States.  !bup- 
pofe  it  in  contemplation  to  remove. forne  creature  of  the 
prefideni's  by  means  o^  impeachment,  in  order  to  dilmifs 
him  from  all  his  euiploymeuts,  and  to  prevent  his  ever 
thereafter  difieminaiing  poifon  through  the  councils  of  his 
country  ;  if  the  impeachment  is  pcrnntted  to  lucceed,  the 
])Gifou  is  renjoved,  and  the  nation  rid  of  hiin.  But  fuppofe 
the  prelident  fnacches  him  from  his  late,  by  interpoling  his 
authority,  laying,  you  co  ;.j)lain  of  the  man,  I  will  fave  you 
the  trouble  of  proceediiig  by  that  circuitous  route  of  im- 
peachment, I  will  remove  witiiout  luch  delay.  By  this 
collufiou  the  wretch'i  fame  is  in  fome  nicafure  prefcrved  j 
and  when  the  ]n*efident  has  waited  till  the  llorm  of  obloquy 
has  ceafed  to  blow,  and  the  public  mind  has  returned  to  a 
tranquil  (late,  he  obtrudes  the  inan  again  into  office,  when, 
in  fact,  he  ought  ever  to  be  difqualiiied  from  panieipating 
in  any  thing  honorable  or  proliiable  which  the  government 
has  to  beltow.  Thus  th.n  may  be  accoinplillicd  the  evil 
which  is  moil  10  be  dreaded,  and  which  the  hcnorable  gen- 
tleman from  Virginia  (Mr.  Madifon)  fays  the  cr)nftitution 
meant  to  guard  againft,  by  giving  the  houfe  of  reprefenta- 
tives tJte  power  of  trying  impeachments.  ' 

An  honorable  gcntlen^an  has  laid,  he  did  not  fee  how 
tiiis  cafe  could  be  brought  before  a  court  of  juftice  in  order 
T.O  obtain  their  decilion.  That  acntlemen  is  no  ilranper  to 
a  jult  and  venerable  law  maxin:,  Wherever  a  man  has  a 
right  he  has  a  remedy  ;  if  he  fufFers  a  wrong  he  can  have 
a  redrels  ;  he  would  be  entitled  to  damages  for  being  de- 
prived of  his  property  in  his  office. 

One  of  the  greatcif  arguments  brought  forward  on  this 
occaiion  is,  that  this  authority  is  implied  in  the  grant  of 
executive  authority  which  is  made  in  the  onilitution — the 
executive  power  Ihall  be  veiled  in  the  prelideut.  "i  his  I 
apprehend  proves  too  much,  and  therefore  proves  nothing; 
becaufe  it  implies  that  powers  which  are  exj)refsly  given 
liy  the  conftitution,  would  have  been  in  the  prclidMit  with- 
put  the  exprels  grant.     1  alk  the  gentleman^  if  the  conili' 
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tution  hsd  been  filent  with  refpcifl:  to  his  exercifing  the 
power  of  granting  reprieves  and  pardons,  whether  the 
prelident  would  have  th^t  authority  ?  1  apprehend  it  is  in 
ibme  degree  an  executive  power.  It  is  exercifed  by  fome 
of  the  executives  even  in  the  United  States  ;  but  there 
have  been  great  doubts  about  the  exercife  of  it  in  others. 
It  has  been  f.iid  in  fonie  of  them,  that  as  this  conllitution 
did  not  give  it,  the  governor  has  no  right  to  it  ;  and  this 
they  prove  by  ihe'conllitutions  of  other  itates,  in  which 
an  exprefs  grant  is  made.  For  inftance,  the  conftitution 
of  MafTachufetts  declares  that  the  Governor  fliall  have  the 
power  to  grant  reprieves,  &c.  but  if  it  had  not  been  gi- 
ven him,  he  would  not  have  had  it.  If  the  convention 
v»'ho  framed  the  conllitution  meant  that  he  Ihould  have  the 
power  of  removal,  the  propriety  of  inferting  it  mufl  have 
occurred  to  them,  where  it  is  faid  he  ihould  have  power 
to  fee  rhe  laws  faithfully  executed,  and  he  Ihould  coramif- 
fion  iall  ofHcers  5  there  are  other  places  in  which  it  would 
v/ell  come  in.  As  it  muft  have  occurred  to  them,  and  they 
have  omitted  it,  I  take  it  for  granted  they  never  intended 
to  oive  it  to  him. 

1  apprehend,  if  he  faw  an  officer  miihehaving  he  v/ould 
tranfmit  the  neceffary  information  to  us,  and  leave  us  to  de- 
termine, whether  the  perfon  fliould  be  impeached  or  not  ; 
and  the  bufmsfs  could  in  my  judgment  be  fatisfaflorily  ac- 
complii'iied  in  this  way.  From  all  thefe  reafons,  there  will 
be  no  doubt  but  the  conllitution  does  not  give  the  power  ; 
that  the  legiilature  ought  not  to  fupply  its  defecls  ;  and  that 
even  if  it  were  a  matter  ol  doubt,  we  ought  by  no  means  to 
interfere  in  adjuiting  or  determining  it.  I'herefore,  in 
whatever  point  of  view  you  confuler  it^  the  claufe  ought 
not  to  Hand  as  parr  of  the  bill. 

Mr.  ViNiNG. 

i  am  extremely  folicitous,  Mr,  chairman,  that  this  claufe 
Ihould  Hand  as  part  of  the  bill  ;  and  therefore  muit  beg  to 
add  a  few  words  more  in  its  fupport.  I  take  this  power  to 
be  necefl'ary,  lir,  to  the  execution  ol  your  government.  In 
vain  do  wecontempj'ate  the  wifdomof  a  legillative  branch, 
in  vain  do  we  expect  the  energy  of  the  executive  arm,  and 
in  vain  will  be  the  integrity  and  independence  of  thejiidi- 
ciary,  if  one  deparim&Ht- after  another  is  to  be  ftripped  of 
its  budding  pov.'ers".  The  branches  will  not  expanvi  their 
umbrageous  and  falutary  verdure  to  iht;lter  our  iqns  from 
the  teinpelt  of  calamity,  nor  delight  them  with  the  fair  fruits 
of  good  government^  for  \\hich  they- are  in  anxious  expec- 
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tation.  T  have  liilencd,  fir,  with  ft  me  degree  of  avidity 
to  the  arguments  cfFtred  on  this  fubjed.  1  find  the  point 
of  txpedier.cy  and  refponfibility  is  acceded  to,  and  the 
quelliun  nov/  turns  upon  the  ccnftitutionality  of  the  mea- 
fure.  Here,  fir,  I  agree  with  gentlemen,  it  does  turn  on 
the  conlhudlion  of  the  coriftitucion  ;  and  to  my  mind  the 
conftrudion  which  we  give  is  irrefilHbly  true.  Does  the 
conftitution  lay  fuch  a  conftruftion  ftall  be  given?  I  afk 
gentlemen,  dues  the  conflitution,  does  reafcn,  does  ex« 
pcrience,  does  any  one  principle  upon  which  good  govern- 
ment deper.ds,  deny  cur  conffrudion  ?  I  believe  not  one 
of  them. 

W  hat  kind  of  a  monfter  this  will  be  I  do  not  pretend  to  fay  ; 
whether  it  will  have  two  heads,  three  heads,  or  four  heads 
as  gentlemen  contended  ;  but  I  will  be  bold  to  fay  it  is  a 
moniter  of  a  peculiar  enormity  ;  for  gentlemen  are  putting 
liie  heads  where  the  tails  fhould  be,  or  rather  niaking  it 
without  any  head  at  all.  If  we  do  rot  permit  the  prefi- 
dent  to  exercife  this  power,  lurely  this  will  be  the  moft 
unreafonable  thing  in  nature. 

The  arguinent  of  convenience  is  flrong  in  favor  of  the 
prefident  ;  for  ihis  man  is  an  arm  or  an  eye  to  hirn,  he 
fees  and  w  rites  his  fecret  difpatches  ;  he  is  an  inftrument 
over  which  the  prefident  ought  to  have  a  complete  com- 
mand. I  hope  gentlemen,  who  requeft  us  not  to  be  daz- 
zled with  the  fplendor  of  the  prefident,  will  not  them- 
felves  he  mifled  by  the  brightnefs  of  fenatorial  dignity, 
and  fuffer  officers  to  fkulk  out  of  the  prefident's  enfeebled 
reach  within  the  eifiilgence  of  their  lullre,  which  is  moft 
likely  to  lay  the  foundation  of  univerfal  empire  over  the 
liberties  of  the  people.  If  the  preiident  removes  a  valua- 
ble officer,  w  hith  Teems  to  be  the  great  danger  the  gentle- 
man from  South-Carohna  (Mr.  Smith)  apprehends,  ic 
would  be  an  a^l  of  tyranny  winch  the  good  fenfe  of  the 
nati.^n  woulii  ne^'er  iorget  ;  but  if  the  lerate  turns  out  a 
good  man,  they  mig.u  be  re-eleiled  by  the  Rate  legilla- 
lures.  But  the  fenate  n.ay  remove  a  good  officer  witnout 
feeling  any  it  jury  ;  they  are  rot  feelingly  fenfible  of  the 
advantages  aritiiig  from  his  labours,  becaufe  they  do  not  act 
in  concert  with  fr.m,  while  the  prefident,  by  fuch  a  remo- 
mova),  deprives  hiiiiftif  of  a  valuable  and  necefiary  aid. 
When  a  go^d  officer  is  obtained,  the  prefident  has  every 
n>oiiveof  jufticc,  fclf-interett,  and  public  good  to  retain 
him  in  his  lituntion.  'Xone  of  thefe  motives  operate,  or 
bat  faintly  opeiate,  upon  the  fenate. 
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Does  the  conftitution  any  where  fay  the  prefident  fliall 
not  have  the  power  ?  It  does  not.  But  the  principles  of 
the  conllitution  declare,  that  the  kgiflative  and  executive 
departments  l]iall  be  kept  diltindr.  An  exprels  declaration 
of  this  kind  is  fought  for  as  an  amendment  to  the  conltitu- 
tion  ;  and  would  gentlemen  be  lo  weak  as  to  confound 
them  in  the  firll  operation  of  government  ? 

It  has  been  afked,  if  the  tame  properties  are  notrequifite 
in  removing  a  man  from  office  as  to  appoint  him  ?  I  appre- 
hend a  difference  in  the  degree  of  information  neceffary.  A 
man's  ability  may  be  known  to  many  perfons,  they  may  en- 
tertain even  a  good  opinion  of  his  integrity  ;  but  no  man, 
wiikont  a  fuperintending  power,  can  bring  this  fidelity  td 
the  tclir.  The  prefident  will  have  every  opportunity  to 
difcover  the  real  talents  and  honedy  of  the  officer,  the 
fenate  will  have  none  but  from  common  fame;  How  then 
are  their  properties  equal. 

The  departn)ents  of  foreign  afF.drs  and  war  are  peculiar- 
ly within  the  powers  of  the  preliJent,  and  he  mull  be  re- 
fpunfible  for  them  ;  .but  take  away  his  comptrolling  power, 
and  upon  what  principle  do  you  require  his  refponiibility. 

The  gentlemen  fay  the  prelident  may  I'nlpend.  They 
were  aflced  if  the  conftitution  gave  him  this  power  any  more 
than  it  gave  him  the  power  of  removing.  Do  they  contend 
the  one  to  be  a  more  inherent  power  than  the  other  ?  if 
they  do  not,  why  ihall  it  be  objeded  to  us  that  we  sre 
making  a  legiftative  conftruftion  of  the  conftitution,  when 
they  are  contending  for  the  lame  thing  ? 

I  look  upon  it  as  begging  the  queftion,  to  fay  the  power 
that  appoints,  muft  likewile  remt)ve.  The  poiition  ought 
to  be  proved.  For  my  part  I  think  wiiere  the  refponiibility 
is,  and  where  the  power  of  overfeeing  and  comptrolling  re- 
iides,  that  there  alfo  muft  be  the  power  of  removal. 

If  the  conftitution  does  not  prohibit  the  exercife  of  this 
power,  I  conceive  it  to  be  granted  either  as  incidental  to 
the  executive  department,  or  under  that  claufe  which  gives 
to  conprefsall  pov.  ers  nectllary  ai'd  proper  to  carry  tin-  con- 
Itit'jtiun  inti»  effect.  This  being  the  cafe  we  are  at  liberty 
loconilrue,  from  the  principles  and  expreilions  of  tlfe  con- 
ftitution, where  this  power  relides.  This,  I  truft,  is  w  hat 
•we  are  about  to  do;  and  after  the  full  difcuHion  which  the 
lubjecl  has  had,  1  flatter  myfelf  ^ve  (hall  do  it  with  a  degree 
of  unanimitv,  which  I  molt  ardently  wi!h. 

On  motion,  the  committee  now  rofc,  and  the  fpcaker 
refuiv.ed  the  chair* 
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Another  member,  viz.  George  Matthews  from  the  flats 
of  Georgia,  appeared  in   the  houfe,   and  took  the  ojitb  to 
fupport  the  conftitution. — Adjourned. 
June  18. 

A  petition  from  Mr.  Frazer,  late  of  the  continental 
army,  praying  a  compenfation  for  his  fervices,  was  read. 

A  meffage  from  the  fenate,  by  Mr.  Oils  their  fecretary^ 
Was  received,  informing,  that  the  fenate  had  paffed  the 
tonnage  afl,  with  amendments. 

The  houfe  then  v/ent  into  a  committee  of  the  whole, 
on  the  bill  for  eftablifhing  the  department  of  foreign 
affairs. 

The  queflion  on  ftriking  out  the  words,  "  to  be  removed 
by  the  prelident/'  Itili  under  confid-ration. 
Mr.   White. 

This  queftion,  complicated  in  its  nature,  and  interefling 
in  its  confequences,  has  occafioned  a  ferionsand  folenin  de- 
bate J  although  fome  gentlemen  have  thought  it  lb  clear 
in  its  nature,  and  trivial  in  its  confequences,  as  to  excite  'm 
them  furprife  at  its  being  brought  a  fecond  time  under  the 
confideration  of  the  houie.  Formy  own  part  I  confider  it  as 
the  molt  important  quelfion  that  has  yet  come  before  ths 
legiflature  of  the  union  ;  I  am  fure  it  is  the  moft  importans 
queltion  I  ever  had  a  voice  in  difeuilhig.  or  a  vote  in  de- 
termining, except  that  of  adopting  the  conftitution  itfelf  in 
the  convention  of  Virginia.  1  confider  the  day,  cm  which 
the  fenfe  of  the  houle  is  to  be  taken  on  this  fubje(5t,  uS  a 
memorable  day  iu  the  annals  of  America.  I  do  not  confi- 
der the  queltion  is  limply,  whether  the  power  of  removing 
the  great  officers  of  the  government  jhall  be  vefted  in  ths 
prelident,  or  the  prefidenc  and  fenate  ?  The  conllitution 
has  determined  that  point.  I  do  not  confider  it  a  queltion 
before  us  to  determine,  whether  offices  are  to  be  held  du- 
ring good  behaviour,  or  during  the  pleafure  of  thofe  who 
appoint  them  ?  I  fuppofe,  on  a  fair  and  necefTary  conitruc- 
tion  of  the  conltitution,  that  matter  is  alio  feitled-  All 
thefe  arguments,  therefore,  tending  to  Ihew,  thnt  the  one 
or  other  mode  of  appointment  or  removal  is  proper  or  im- 
proper,  or  that  they  ought  to  be  difpatched  by  impeach- 
ment, are  inapplicable  to  the  prefent  cafe  ;  but  the  refpeft* 
ability  of  the  characters  who  fupport'  thefe  argoiii'jnts 
entitle  them  to  fome  refpeft  :  But  I  Ihull  pafs  over  them, 
and  proceed  to  enquire,  whether  we  may  grant  to  otbcrS;, 
or  aiTume  to  ourfelves,  powers  which  the  conltitution  has 
iiot  given,  either  in  exprefs  terms,  or  by  neceffary  impiiea- 
U    VJ  M 
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tion.     This  I  conceive  to  be  the  true  qaeftion  ;  and  it  is  A 
qneftion  of  the  im,;)orrance  which  ha^  been  Itated, 

Ic  is  not  contended,  that  the  power  which  this  bill  pro- 
pofes  to  veil,  is  given  to  the  preiident  in  exprefs  terms 
by  the  conftirution  ;  or  that  it  can  be  inferred  from  any 
particular  clanfe  in  that  iuftrn  nent ;  it  is  fought  tor 
from  another  lource,  the  general  na  ure  of  executive  power. 
It  is  on  this  principle  the  claufe  is  advocated,  or  I  miitake 
the  arguinenrs  ur^ed  by  my  cjlleague  (Mr,  Madifon)  It 
was  fa'.d  by  ihac  gentleman,  that  the  tonllirution  having  in- 
veitcd  the  preiident  witli  a  genera!  executive  po.v  cr,  thereby 
all  tho(e  pow'  rs  were  velted  which  were  not  exprefsly  ex- 
cepted ;  and  therefore  he  pofieflTed  ihe  power  of  ren)oval. 
This  is  a  do-ilrine  not  to  be  learned  in  American  govern- 
ments ;  it  is  no  part  of  the  conilitution  of  the  union.  Each 
(late  has  an  executive  magiftrate  ;  but  look  at  his  j)ouers, 
and  I  believe  it  will  not  be  fou;id  th<it  he  has  in  any  one, 
of  necellity,  the  right  of  appointing  or  removing  officers. 
In  Viroinia,  I  know,  all  the  great  officers  are  appointed  by 
the  genera!  aiTembly.  Few  if  any  of  a  fubordinate  nature 
are  appointed  i)y  the  governor  without  fome  modification. 
The  cafe  is  gienerally  the  fame  in  the  other  dates.  If  the 
doctrine  of  the  gcnclemen  is  to  be  fupported  by  examples, 
it  niiiii:  be  by  thufe  brought  from  beyond  the  Atlantic  ;  we 
mnft  alfo  look  there  for  rules  to  circumfcribe  the  latitude 
of  this  principle,  if  indeed  it  can  be  limited.  Upon  the 
principle  by  v,hlch  the  executive  powers  are  expounded, 
mull  the  legillative  be  determined.  Hence  we  are  to  infer, 
that  con-refs  have  all  legiflative  powers,  not  exprefsly  ex- 
cepted in  in  the  conditation.  H  this  is  the  cafe,  and  the 
prendent  is  invefiedwith  all  executive  powers  not  except- 
edj  I  do  not  know  rhat  there  can  be  a  more  arbitrary  go- 
vernment. The  prcfiJent  will  have  the  powers  of  the 
molt  abfoiure  monarch,  and  the  legiflatnre  all  the  po^vers 
of  the  mofl  fovereignlegiflation,  except  in  thofe  particular 
inftances  in  which  the  conilitution  iias  defined  their  limits. 
This  [  take  to  be  a  clear  and  necedary  dedudion  from  the 
principle  cm  wkich  the  claufe  in  the  b'l!  is  founded.  I 
will  n-:.'.'rit!on  the  exceptions,  and  then  Jet  gentleiren  form 
their  opinion  of  the  gnveniment,  if  it  is  thus  conitituted. 
The  prelment  is  runitcd  m  the  appointment  of  anroafLidm-Sy 
"confuls,  judges,  and  all  other  officers,  and  in  making  trea- 
ties, but  no  further  :  Take  from  him  thefe,  and  give  him 
al!  other  powers  exerciled  by  monarchs,  and  iee  what  they 
will  be.    There  are  alfo  exceptions  to  the  legillative  pow  er  j 
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fuch  as,  they  n:iall  not  for  a  certain  period  prohibit  ihe  im- 
portation of  flaves  ;  that  direct  taxes  fhall  be  apponioi.ed 
in  a  particular  manner  ;  that  duties,  imooiis  and  excifes 
Ihall  be  uniform  ;  that  they  Ihail  grant  1:0  tides  of  jiohiiity, 
no  bill  of  attainder  ;  no  ex  polltae'to  la.v  ihall  be  pafled  ; 
no  preference  in  commerce  to  be  given  ;  no  monty  to  be 
drawn  bur  by  law.  Thefe  are  the  cxcej-ticns  to  cht  leoir. 
lative  powers.  Now  give  them  all  the  pouers  vhich  the 
parliament  of  Great- Britain  have,  and  Nvhat  kind  01  a  go- 
vernment is  yours  ?  1  cannot  delcnbe  it.  It  aj.j.tars  to 
me  as  abfokue  and  extenlive  as  any  dtlpotifm.  1  hen  we 
muft  adhere  to  the  limits  defcribed  in  the  conllitution  .  If 
we  advance  one  ftep  beyond  its  boundaries,  vhere  are  tve 
to  draw  the  line  to  circundcnbe  our  powers,  or  fecuie  the 
liberties  of  our  fellow  citizens  ? 

I  underftand  our  fyllem  ac  differing  in  form  ant!  (j'irit 
from  all  other  governmeijts  in  the  world.  It  is  in  pare  na- 
tional, and  in  part  federal  ;  aud  though  it  is  more  exienhve 
in  its  powers  than  inoit  other  governments,  yet  the  c<  n- 
grefs  is  not  to  be  compared  to  national  legiflaiures  ;  to  thele 
general  powers  are  granted,  with  or  v^ni,out  i)arti(uL'r  re- 
fervations  in  favor  of  the  rights  of  the  people  ;  to  ihtle  r!ie 
genrlemen's  arguments  will  apply,  but  to  no  other  Here 
is  no  analogy,  'j^his  is  a  government  coni-iiuti  d  for  par- 
ticular purpofes  only  ;  and  the  powers  granted  to  carry  it 
intoeftecl,  are  fpecifiealiy  enurncrated,  and  dilpofed  among 
the  various  branches.  If  thefe  powers  are  niiiifficiei.t,  or 
if  they  are  improperly  diilnbuied,  it  is  not  our  laiilt,  lor 
within  our  power  to  remedy  1  he  pcojde  wiio  bellowed 
them  mud  grant  furiher  powers,  orpai.ize  tiioie  alre;idy 
granted  in  a  more  perfecl:  manner,  or  fuifcr  ironi  the  de- 
fed:.      We  can  neither  enlarge  nor  niodity  thei;.>. 

Tiiis  .'.as  the  ground  on  which  ilie  friends  of  governnient 
fuj)portcd  ihe  cunllitution.  It  was  a  iafe  grouid  ;  ar.ci  I 
venture  to  fay  it  could  not  have  been  lup];cr!ed  on  any 
other.  If  this  principle  had  not  been  (ucceijfuHy  n  an- 
tained  by  its  advocates  m  the  conveniicm  of  the  Itate  iiovii 
which  I  came,  the  coiittitution  won'd  ne\erhave  been  ra- 
tified. I  do  not  mean  ^o  retail  the  folt!i;n  debates  v.  inch 
took  ])lace  upon  this  point,  or  the  popular  l-,arangnes  ,n- 
tended  to  defeat  us  adoption,  i  wili  only  quuie  the  rciih- 
cation  by  the  ilate  of  Virginia  ;  in  which  you  will  ddcovel; 
in  itrong  terms,  the  fenfe  of  the  federal  j  any  on  .tii,s  fub- 
jecl  ;  I  fay  the  federal  pariy,  becauie  they  oew  ii  up. 
tyithout   the  interference  of  any    ocht-j-,  tjiou-h  u  was  a 
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claufe  agreeable  to  both  fules  of  the  houfe.  [The  part  of 
the  ratilicacion  alluded  lo,  was  a  claufe  propofed  as  an 
ainendiDenc  to  the  conltitution,  to  referve  to  the  dates  in- 
dividually the  powers  not  delegated  by  the  conftitution, 
nor  prohibited  by  it  to  the  Hates.] 

How  far  the  ellablilhmeni  of  the  principle  which  I  oppofe 
snay  tend  to  the  completion  of  the  union,  1  will  not  un- 
tlcrtcike  to  fay.  1  will  only  remark,  that  the  (late  of 
IS] orvh- Carolina  has  exprefled  nearly  the  fame  fenfe  as  Vir- 
ginia, with  this  difference  onlv,  that  Ihe  would  not  adopt 
the  conltitution  until  Ihe  was  fatisfied  of  the  eilabliihnient 
of  this  great  principle,  That  we  Ihould  not  by  condrudlive 
a.6ls  enlarge  our  powers,  in  order  at  a  tuture  day  to  fwallow 
up  the  itace  governments,  and  with  them  the  liberties  of 
the  people  And  Virginia  took  in  my  opinion  the  more 
prudent  courfe  ;  Ihe  adopted  the  conlfitution  under  a  firm 
behef  tiiat  this  fecurity  would  be  obtained. 

1  wouli  fuggell  to  gentlenien  the  local  (ituation  of  that 
ftate.  It  is  contiguous  to  Kentuckey  ;  and,  united  with  if, 
forms  a  territory  of  amazing  extent,  froni  the  Atlantic 
ihores  to  the  banks  of  the  Ohio.  The  people  of  this  tra6t 
are  m  lisch  a  lituation  that  a  imgle  fpark  from  this  houfe 
woMid  kindle  a  flame  which  it  would  be  difficult  if  not  im- 
pol'ible  to  extinguifh,  and  excite  fuch  a  dread  as  would 
re'id.M-  ihcm  utterly  irreconcileable  to  our  government. 

This  is  not  a  vain  icar  or  apprehenfion.  1  he  oppofers  of 
the  cuiUfitution  farmed  tiieir  arguments  upon  it.  They 
cciiieiided  that  tfie  conlUtution  was  defective,  that  you  would 
go  beyond  it  and  make  coniiruv'tions  in  your  favor,  and 
a^Vume  powers  which  the  people  never  intended  to  grant. 
My  appr.eheniions  therefore  are  not  more  chimeras  of  my 
own  invention  ;  I  hope  ihey  are  ill-founded,  and  may  be 
contradidcd  by  the  event. 

The  mealiire  propofed,  I  acknow  ledge,  is  advocated  by 
refpeiftable  and  knokvn  friends  to  the  union  within  thcf'e 
doors,  and  by  many  without.  But  I  believe  much  of  this 
r>rifes  froii  the  claule  in  queftion,  conferring  the  power  on  a 
jnan  w  hom  all  the  world  admires,  and  w  hum  they  know  will 
never  abufe  it.  .Bur  on  this  occalion,  I  would  forget  who 
is  prelident  ;  yet  I  would  not  forget  that  the  woiff  of  pre- 
cedents are  often  effabtiihed  in  the  bed  of  times.  We  may 
«Tive  a  power  to  a  particular  man  in  office,  bccaufe  he  will  not 
fjbnfe  ic  ;  btit  we  cannot  take  it  away  from  his  fucceflbrj 
vvho  usay  be  dilpofcd  to  make  an  ill  ute  of  it.  I  do  not 
f,7fi.an  IQ  infer  froai  Um,  that  if  the  confliiuticn  had  invef* 
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ted  the  power  in  the  preTident,  it  would  be  dangerous  or 
improper  that  he  ihould  have  it.  I  do  not  deternine  this 
quettion  or  give  an  opinion  upon  it  ;  becaufe  it  is  unnecelTa- 
ry  to  decide  it,  the  true  queltion  before  lis  being  {imj  ly 
a  conltitutional  one. 

Without  entering  into  the  evils  which  may  arife,  as  gen- 
tlemen on  both  lidts  of  the  houfe.have  done,  let  us  con- 
fider  whether  greater  evils  will  not  arife  from  our  ex- 
plaining the  pondituticsn  at  this  lime  ;  if  fuch  events  as  I 
have  apprehended  fliould  arife  from  our  attempt  to  exer- 
cile  an  unconltitutional  authority,  it  would  more  than  coun- 
terbalance any  poiTiole  good  that  tan  reiult  from  our  deci- 
fion  within  a  moderate  period  of  time,  l^nt  is  there  any 
necefiity  for  the  mea'ure  ?  If  the  cunltitution  has  given  this 
power  to  the  preiidene  which  lome  gentlemen  fuppofe, 
jcannot  he  exercife  it  Vviihouc  our  pajnug  an  a<S  on  the  iub- 
ject  ?  If  the  couititution  has  n(jt  given  it  him,  Ihall  we  go 
beyond  the  limits  liiat  are  let  us  m  order  to  extend  it  to 
bim  ?  I  hope  nor,  Bu  it  leems  a  difficult  point  to  deter- 
mine whether  he  has  or  has  not  this  power  by  the  conftitu- 
tion  ;  becaufe  fome  gentleinen  couter.d  he  has,  others  that 
he  has  not.  Why  need  we  be  toncerned  to  determine  this 
point  ?  It  will  be  better  to  leave  tlu  conltrucftion  to  liimfelf, 
if  it  ihould  beconie  necefTary  to  exercile  this  authority, 
let  him  coniider  his  powers.  1  will  venture  to  fay  the  oc- 
calion  for  the  exercife  of  it,  will  be  a  better  comment  on 
the  conllitution  than  any  v.  e  can  give  ;  it  will  better  ex- 
plain it  to  the  people,  and  more  perfedlly  reconcile  it  to 
ihcm  than  any  law  frou)  the  leglflature. 

It  would  be  better  for  the  prelident  to  exttnd  his  pow- 
ers on  iome  extraordinary  occafions^  even  where  he  is  not 
ftrictly  juftified  by  the  conliitution,  than  the  legiflature 
iiioqld  grant  an  improper  power  to  be  exercifcd  at  all  times. 
I  believe  there  is  not  ati  executive  power  but  which  goes 
rtt  foiTie  times  beyond  the  i\r\d  letter  ot  the  law.  But  a 
partial  evil  is  Cciiier  fuftained  than  a  general  one.  I  will  re- 
late an  example.  In  Virginia,  when  the  operations  of  the 
war  required  exertions  of'  the  chief  magdlrate  beyond  the 
authority  of  the  law,  our  late  governor  NeHon,  whofe 
name  nmlt  be  dear  to  every  friend  to  liberty,  was  obliged 
to  iflue  his  warrants  and  imprcfs  fupplies  for  the  army  ; 
though  it  was  v.ell  known  he  exceeded  his  authority,  his 
"tvarrants  were  executed,  his  country  was  benehted  by  this 
relblute  meafure,  and  he  himfelf  afterwards  indemnified  by 
the  legiflature.     This  correfponds  with  the  practice  midcr 
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every  limited  fyovernment.  AnJ  although  I  do  not  wifh 
toencoura|Te  acls  of  ihis  kind,  I  fay  it  \voiiid  be  better  for 
the  executive  to  allume  the  exercil'e  of  fiicha  power  on  ex- 
traordinary occafions,  than  for  us  to  delegate  to  him  autho- 
rity to  exerciCean  extraordinary  power  on  all  occafions. 

Some  gentlemen  have  luppofed  that  the  conltiLution  has 
made  no  provifioa  for  the  reinoval  of  officers  ;  and  the}/- 
have  called  it  an  omitted  cafe,  or  defed:.  They  afk,  if 
we  may  not  fupply  that  defect?  I  fay  in  general  we  n.ay 
not  ;  for  if  we  can  affume  tke  right  of  fupplying  defcds 
and  making  alterations,  we  may  go  on  and  make  the  con- 
ftitution  juit  what  we  pleafe.  But  as  a  further  anfwer,  I 
fay,  it  is  not  an  omitted  cafe  ;  for  the  conltitution  having 
direded  by  whom  oificers  fliall  be  appointed,  it  does  di- 
redalfo  by  whom  they  fhall  be  removed.  But  that  doc- 
trine was  fo  well  fupported  yeflerday  by  the  gentleman 
from  Maryland  (Mr.  Stone),  that  I  need  not  add  any 
thing  on  that  head,  and  I  will  not  trouble  the  conmiittee 
with  repetitions.  This  muft  have  been  in  the  contempla- 
tion of  the  gentlemen  who  formed  the  conftitution.  Is  it 
probable  they  never  thought  about  the  manner  in  which 
an  officer  Ihould  be  difplaced  when  they  provided  fo  many 
regulations  relative  to  it.  When  they  directed  that  the 
judaes  fliould  hold  their  offices  during  good  behaviour,  did 
they  not  intend  all  others  fhould  be  held  during  pleafure  ? 
So  far  then  from  being  an  omitted  cafe,  I  contend  it  is  fully 
provided  for  by  fair  conftruftion  of  the  couitirution.  I 
mean  before  I  fit  down  to  fay  lomething  on  conitrudion  in 
general,  whicii  will  throw  light  on  this  fentiment. 

Gentlemen  have  fuppofed  that  the  prelidcnt  may  fufpend  ; 
and  liiat  as  he  has  a  riglit  to  make  a  temporary  appointment^^ 
he  has  alfo  a  right  to  make  a  temporary  removal  :  I  think 
he  has,  fo  far  as  it  correfponds  with  his  pr  wer  of  appoint- 
ment. 

Jt  has  been  faid,  if  the  concurrence  of  the  fenate  is  ne- 
cefiary,  they  may  refute  to  concur  when  a  removal  is  pro- 
j)er.  If  we  are  to  fupjiofe,  that  the  goverr.ment  caimot  be 
executed  in  its  prefent  forn),  there  is  no  remedy  for  fuch  a 
misfortune  :  But  we  are  not  to  fuppofe  it  ;  we  are  to  pre- 
fuiiie  the  lenate  will  do  their  duty.  You  may  go  on  with- 
out end  in  fuppofing.  You  may  fuppofe  the  prelident  may 
not  do  what  is  right ;  you  may  even  fuppofe  this  houfe 
may  nor  do  what  is  ri^ht  ;  v\  hat  is  the  conlequence  ?  why 
our  conflitutenrs  muli  bear  with  us  till  they  have  an  op- 
portunity of  applying  a  remedy.     But  ihali  we,   becauir 
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the  fenate  may  do  wrong,  give  the  prefuient  the  po^ver  to 
adt  without  them?  is  it  contended  that  the  prelident  has 
any  fuperior  agency  in  this  bufinefs  becaufe  he  nominates  ? 
We  may  as  well  contend,  on  the  fame  principle,  that  be- 
caufe  this  honfe  has  the  exciuiive  power  of  originating 
money  bills,  we  may  repeal  a  law  of  that  nature  without  the 
confent  of  the  fenate.  It  has  been  afkcd,  whether  a  per- 
fon  in  the  elevated  ilarion  of  the  prelident  would  abufe  his 
trult  ?  I  do  not  prefume  he  will,  but  I  prefunie  he  may  ; 
to  prevent  fuch  evils  the  conftitution  has  wifely  guarded 
the  exercife  of  every  power.  But  I  would  aflc,  is  there 
more  danger  of  the  fenate's  abuling  their  truft  than  the 
prelident's  his  ? 

A  gentleman  (Mr.  Sherman)  has  recurred  to  that  part 
of  the  conftitution  which  fays,  that  congrefs  may  by  law 
veft  the  appointment  of  fuch  mferior  officers  as  iliey  think 
proper  in  the  prelident  alone,  in  the  courts  of  law,  or  in 
the  heads  of  departments  •  and  infers  from  hence,  that  the 
prelident  is  to  cot.fider  hin>felf  as  the  head  of  all  thele  de- 
partments, 'i  hele  argusnents  come  from  a  gentleiiian 
whom  I  always  hear  with  pleafure,  on  account  of  his  found 
reafoningand  perfpicuity  ol  expreflion  ;  but,  in  this  cafe,  I 
differ  from  him  widi;ly.  Who  are  the  heads  of  depart- 
ments  i  We  arc  to  have  a  fecretary  for  foreign  affairs, 
another  for  war,  and  another  for  the  treafury  ;  now,  are 
not  thefe  the  principal  officers  in  thofe  departments?  they 
are  denominated  fuch  in  the  bills,  and  in  the  foriner  refolu- 
tion  of  the  houle  ;  it  they  are,  they  are  the  heads  of  thofe 
departments.  But  v.'ho  are  the  inferior  cffiters  ?  The  chief 
clerk,  a:.-,d  all  others  wlio  may  depend  upon  them.  Thefe 
then  are  the  inferior  ofKcers,  whofe  appointment  may  be 
veiled  in  the  refpedive  heads  of  depariments.  I  would 
beg  jult  to  obferve  here,  that  the  gentlemen  u ho  formed 
the  conftitution  feem  not  inclined,  at  all  events,  to  give  to 
the  prelident  the  pov.er  of  appointmg  even  thefe  inferior 
officers,  to  which  is  attached  ibe  power  of  removal. 

When  I  iat  out  with  laying  the  conftitution  is  the  pre- 
cife  limits  to  the  deliberations  of  congrefs,  and  as  1  laid 
fi)ineihing  with  refpcdt  to  conlhudion,  it  may,  atfirft  view, 
appear  foinewhat  mconliflent.  I  promifed  to  explain  oa 
this  head.  1  fay,  fir,  that  whatever  is  granted  in  general 
terms,  that  whuh.  is  in  its  own  nature  attached  to  it,  and 
neccffiry  to  j-eiider  that  grant  of  effeft,  mult  alio  go  with 
it,  wiiliout  pcirticuiar  explanation.  Without  thii:  principle, 
congrefs  cculd   not  execute   the   fyfteni  cf  governmenE, 
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To  elucidate  this  point,  you  will  obferve,  that  the  confti- 
tiitioii  vefts  in  the  governinent  the  power  of  appoint ing 
fupreine  and  inferior  judges.  By  natural  and  neceflary 
conftruction,  therefore,  the  legiflature  iiiay  fay  how  many 
judges  there  IhaW  be,  how  often  and  where  they  may  hold 
their  terms,  and  what  their  falaries  Ihall  be.  Thefe  are 
natural  and  fafe  conitruftions  ;  but  conllrudlions  of  every 
other  kind  are  beyond  the  liniics  of  the  conititution. 

I  <hould  not  have  troubled  the  coMimittee  fo  long  ;  but 
on  a  matter  of  lo  n)nch  importance^  one  that  lies  lb  heavi- 
ly  on  my  mind,  and  for  which  I  am  (o  aiixioufly  c  nccrned, 
I  could  not  avoid  exprefling  my  fentiments  folly.  I  zm 
ftrongly  impredtd  with  the  idea,  that  givnig  powers  which 
are  not  within  the  letter  of  the  conltitution,  will  be  to  the 
people  a  circuinttance  of  alarm  and  terror.  I  would  wi/h 
to  avoid  exciting  apprehenfions  ;  and  therefore  leave  the 
poAer  to  the  dilcretion  of  the  chief  iriagdirate  ;  let  him 
exercife  it,  if  he  judges  it  necefTary  en  any  occalion  ;  and 
that  circuiiiftance  may  reconcile  tiie  people  to  it.  This 
brings  to  my  mind  an  obfervation  made  on  legiflative  con- 
ilruclion.  I  imagine  the  legiflature  may  conitrue  the  con- 
ftitution  with  refpecT;  to  the  powers  annexed  to  their  de- 
partment, but  fubject  to  the  decifion  of  the  judges.  The 
lame  with  rega-d  to  the  executive  ;  the  prelident  and  fe-- 
nate  may  condrue  the  power  in  qneflion  ;  and  as  they  de- 
termine refpecT;)ng  the  mode  of  re:noval,  fo  they  may  aft— 
but  liable  alfo  to  the  decilion  of  the  judiciary. 
Mr.  Page. 

I  caimot  acquit  myf^lf  of  the  duty  I  own  to  my  confti- 
tuents,  aiid  my  own  feelings,  tu  pafs  this  fubject  with  a 
(ilent  vote.  I  recoUecl:  when  thisarguinent  was  firft  brought 
forward,  that  great  Itrefs  was  laid  upon  increafing  the  pre- 
lident's  refponfibility.  I  think  it  had  more  weigiit  with 
fome  gentlemen  than  it  deferved  ;  for  inftead  of  increafing 
his  relponfibility,  i  think  it  diminilhes  it  :  Becaufe  I  holcl 
it  an  incontrovertible  maxim,  that  the  more  power  you 
give  him,  the  more  his  refponfibility  is  Itlfened.  By  ma- 
king the  heads  of  all  the  departments  dependent  upon  the 
preiident,  you  enable  him  to  fwallow  up  all  the  powers  of 
government  ;  you  cncreafe  his  iiifluente,  and  every  one 
will  be  Itudious  to  pleafe  him  alone.  This  was  never  the 
intention  of  the  conititution,  or  he  would  have  the  fole 
power  of  appointing.  The  framcrs  of  the  government 
had  confidence  in  the  I'enate,  or  ihey  v;ould  not  have  com- 
bined thein  with  the  executive  in   the  performance  of  hie 
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■duties.  The  conftitutioi]  aifu  has  coijfidf-nce  in  the  heads 
of  departments :  The  prefidtiu  is  direds-d  to  have  theii' 
advice  relative  to  the  particular  duties  of  their  itaiions. 
Now,  what  neceifity,  let  nie  a(k  gentiemen,  was  there  for 
a  conititutioT'al  proviliou  to  enable  the  preGdent  to  obtain 
their  advice,  if  it  was  iinderltood  that  all  fuch  officers  were 
to  be  the  mere  creatures  of  the  prf  iident,  dependant  upoa 
his  will  alone  ?  Would  not  I'uch  a  liiuation  coinpj^l  theiu  to 
do  every  thing  he  direded  f 

The  claule  in  the  conilitntion  which  provides^  that  all 
civil  officers  of  the  United  States  fhall  be  removed  frcnl 
office  on  impeachment  for,  aiid  convidion  of,  high  crimes 
and  mifdemeanors,  plainly  includes  all  officers  and  cffences 
which  it  is  in  comeniplation  to  make  the  prefident  lole 
judge  of.  I  afk  gentlemen  then,  if  the  claui'e  in  the  bill  is 
not  fubverhve  of  the  right  u  hich  the  fenate  holds  under 
this  claufe  of  the  conllitucion  ? 

i  vvouid  caution  rhole  gentleinen,  who  are  fo  fond  of 
energy  in  tbtir  government,  that  they  do  not  go  too  far, 
and  lay  the  fouiidation  of  a  future  defpotifm.  By  this 
grant  of  power  yoii  lecure  the  prefident  againft  impeach- 
ment ;  you  fence  him  round  with  a  fet  of  dependant  officers, 
through  v.'hoin  alone  it  is  probable  you  could  coine  at  the 
evidence  of  the  preftdtni's  guilt,  in  order  to  obtain  his  con- 
vidion  on  impeachment. 

If  has  been  ^aid,  if  we  irrike  out  the  words  in  the  bill., 
we  Jhall  leave  thib  pov.  er  to  the  fenate.  I  contend,  nir. 
chairman,  that  it  is  iafer  to  leave  it  to  the  preiident  and 
fenate  than  to  the  prefident  alone  ;  but  I  do  not  conceive 
that  we  decide  the  queition  b\  any  means  5  when  we  Ifrike 
©ut  the  claufe  we  leave  it  only  v^here  we  found  it.. 

Some  gfiitlemcn  contend,  that  the  fenate  are  a  danger- 
Otis  and  ar.lloimtic  body  ;  but  I  contend,  that  they  area 
fafe  and  lalutary  bianch  of  the  government, reprefenting  the 
republican  legifLuures  of  the:  individual  itates,  and  intended 
to  preferve  the  fovereignty  and  independence  of  the  itate 
governments,  which  they  are  m.ore  likely  to  do  than  the 
prefident,  v.  ho  iseleded  by  the  people  at  large.  A  popular 
prefident,  iiiiluenced  by  the  fentiments  of  his  eledors,  may 
be  induced  to  btheve  that  i:  would  be  belt  for  the  gererai 
intereifc  that  thufe  governments  were  deltroyed  :  but  as 
long  as  we  have  that,  body  independent  of  him,  and  lecured 
in  their  authority,  we  may  defy  fuch  impotent  attempts  ; 
they  will  v.atch  his  coiulud,  and  prevent  the  exercife  oJ' 
^cfpotic   power  j  but  if  they  are  weakened^  and  (tripped  ©f 
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thtir  efTential  authority,  they  will  become  weak  barriers 
aganlt -ihe  itrides  of  an  uiicontrolled  power.  If  you  take 
froin  the.n  their  right  to  chtck  the  prelident  in  the  removal 
of  officers,  they  cannot  prevent  the  diliniliion  of  a  faithful 
lervanr,  who  has  oppoied  the  arbitrary  mandates  of  an  am- 
bitious prelident.  The  principles  laid  down  in  the  confti- 
tuiion  clearly  evince,  that  the  ienate  ou^ht  not  only  to 
have  a  voice  in  the  framing  of  laws,  but  ought  alio  to  fee 
to  their  execution. 

If  this  claule  is  inferted  in  the  bil],  it  v.  ill  excite  the 
jealouls  of  the  people  ;  and  I  venture  to  pred  cl  there  will 
be  a  ten- told  clamor  for  amendments  to  the  conltitution.  I 
myfelf  Ihall  nt  ver  be  latisfied  uiilefs  I  fee  four  fold  checks 
upo:i  the  prelident  :  It  will  inevitably  lead  to  the  eilabliih- 
inent  oi  thofe  odious  prerogatives  which  we,  by  an  arduous 
conflicl,  have  been  endeavoring  to  get  rid  of. 

I  will  not  take  up  more  o?  your  time,  mr.  chairman  ; 
but  1  call  on  the  gentlemen  to  rcfled  ;  they  nmlt  lee  plain- 
ly, that  conferring  this  power,  fo  far  from  making  the 
preiident  more  relVo  bbie,  diminifhes  his  rtfponllbihty,and 
inclines  to  eilablilh  hnn  an  hidepei  dtnt  monarch. 
Mr,   Sedgwick. 

Kohvithftanding  the  length  of  the  debate,  and  the  fa- 
tigue gentlemen  have  undergone,  I  ftil!  flatter  ni)feU  that 
the  importance  of  tiie  fubjtc^  will  entitle  me  to  a  farther 
induMrence  It  is  not,  however,  my  intention  to  tra\'erfe 
tiir-  valt  field  which  lies  bc-fore  me,  nor  attempt  a  general 
d.icuiiion,  after  what  has  taken  place.  M}  intention  at  jre- 
fent  is  to  remark  upon  two  or  three  cafes  that  have  particu- 
l.:rly  ihnuk  rny  mind  :  Firli,  It  is  contended,  on  each  fide 
of  the  qntilion,  that  it  is  already- a  matter  of  conilitutional 
.dcttrnunaTicin ;  and  if  fo,  gentlemen  on  one  tide  lay,  there 
is  no  ne.ceiljry  for  '.he  interpretation  of  the  legiflature  upon 
it.  Again,  it  is  contended,  that  the  power  ot  removing  is 
incidental  to  the  power  of  appointing,  and  necellarily  con- 
fcqucrtial  upon  it.  In  forming  the  union,  did  it  neceflarily 
foiiovv  that  the  convention  Ibould  give  the  one  as  incidental 
to  the  other?  I  believe  gentlenien  will  hardly  extend  their 
arguments  fo  far.  Then  the  rule  is  by  no  means  well 
f(^i.':;d(d;  and  the  conOiiUtion  might  have  given  the  pew  er 
of  a{)pointment  fo  one  branch  of  the  government,  and  the 
remrva!  to  another. 

1  he  gentienian  from  Virgiiiia  (Mr.  White)  has  laid 
do'''',  n  a  leading  principle  in  flie  government,  that  v>  here  a 
general  auvaorny  is   giantecl  to  one    brand),  every    thing 
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fuhDidiiiate  and  neceflary  to  eft-cl  the  objeft  follows  of 
couiie.  i  he  power  of  creating  ufiices  is  given  to  the  le- 
giflarure  :  Under  thi*-  general  gratit,  the  legiflature  h.n-e 
it  Uiider  their  fupreine  dtcition  to  determine  the  whole 
organization,  to  affix  the  tenure,  and  declare  the  control. 
This  right  or  determining  arifes  not  from  exprels  words, 
but  by  natural  conltrudion  :  So  the  legillature  may  deter- 
mine that  an  office  may  be  held  three,  five,  or  feven  years  ; 
to  be  removable  by  the  prelident,  the  preiident  and  icnace, 
or  the  legiflature,  or  any  other  perlon  wiiom  they  luK^^ht 
introduce  into  office,  merely  for  that  particular  purpoie. 
1'his  appears  to  me  to  be  the  trus;  conitrnction  ;  and  nnlefs 
fomething  as  decitive  is  Ihewii  from  the  conltitucion,  1  ihall 
favor  this  opinion. 

I  am  obliged  to  contradicl.  and  would  therefore  afk  par- 
don for  the  obfervat  on  :  it  is  not  conceded  on  one  tide, 
though  affirmed  on  the  other,  that  the  power  of  appoip.r- 
ing  velts  m  any  ienfe  in  the  fenate.  I  he  words  m  the 
conit;tution  (and  the  argumen's  have  been  dra^^  n  ouiy  from 
their  conltruclion)  lead  to  a  different  obje(!;t  :  It  is  ilu  rein 
faid  that  the  prefident  fiiall  nominaie  and  appoint —  he 
words  are  clear.  i\ow,  it  we  take  auotiitr  po<ver,  which 
is  made  analogoias  in  the  fame  clau(e,  the  power  of  mak.ng 
treaties,  will  any  one  contend  ihai  treaties  are  :i)3t!e  by  trie 
fena"e  ?  The  words,  in  th:s  inltance,  are  ;  •'  he  :;iali  have 
pouer,  by  and  wiih  tVe  advice  and  confent  of  the  fenate,  to 
make  treaties."  bo  the  leg  flat>ve  po^ver  is  lodged  in  rhe 
fenate  and  houfe  ot  reprcleniatives  ;  yer  this  legiflanve 
power  is  txcrcifed  to  a  certain  di'gree  under  the  n.ilucijce 
of  the  executive  magiltrati  :  But  has  it  ever  been  coniider- 
ed,  that  the  [)rtl.'dent  conllituies  part  ot  the  leglfiatnre  ? 
\\  hy,  therefore,  \\\[\  gentlemen  contend,  that  the  influence 
which  one  branch  of  the  legiflature  has  over  the  executive, 
velts  that  brawch  with  executive  powers?  The  doctrine  of 
the  conltitutioi)  is  the  '-everle  of  this.  I  ihall  not  untJer- 
lake  to  fay,  that  it  is  with  more  plauiibility  toniended,  that 
the  power  of  renn)Vai  is  coniti tutionally  in  the  preiident; 
becaufe  the  powers  ot  government  being  diilribuied  among 
diitn.ft  bodies,  and  all  executive  autlu-rity  beiiig  veiled  in 
him,  he  tlierefore  has  it  of  courfe  :  But  1  think  the  faft 
may  be  as  fairly  inferred  upon  the  princip'e  of  the  eeritle- 
iiiaii  from  Virginia  (Mr.  VVhite)  in  favor  of  tlie  [^rcfuJenP, 
'v\  ho  expreftly  nominates  and  appoints,  as  in  favor  ot  the 
prefident  and  fenate.  But  thefe  arguments  have  been  held 
;in  in  fo  many  points  of  view,  that  it  will  be  a  niiipence 
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o    time  farther  to  dwell  upon  them — it  was  with  anothcf 
view  which  i  arofe. 

It  will  be  agreed  on  all  hary.Is,   that  this  officer,  without 
obfervmir  on  the  fubjedt  at  large,  is  merel/  to  fuppJy  a  na- 
tural inco  !jpetency  in  man  ;    in  other   words,  if  we  could 
fi rul  a  prelident,  capable  of  executing   this  and  all  other 
bu^mefs  allign^d  him,  it  would  be  unnccelTary  to  introduce 
any   other    officer  to  aid  him.      It  is  then  merely   from 
neceiliiy   that  v/e   inftitute  fuch  an   office  ;  becaufe  all  the 
ducies  detailed  in  the  bill  are,  by  tiie  conftitntion,  pertain- 
ing to  the  department  of  the  cxecuiive  magilb-ate.      ii  the 
queitioij  refpefted  the  expediency,  I  ihould  be  content  to 
aiN'ocate  it  on  that   ground;  if  expediency  is  at  all  to  be 
coiilidered,   gentlemen  will   perceive    that  this    man  is  as 
much  an   in'lrument  in  the  hands  of  the  prefident,  as  the 
pen  is  the   inltrument  of   the  fecretary  in  correfponding 
with  foreign  courts.      If  then  the  fecretary  of  ioreign  af- 
fairs is  the  mere  inllrumerit   of  the   prefident,  one  would 
fuppofe,  on  the  principle  of  expediency,  this  officer  ihould 
be  dependant  upon  him.     It  would  feem  incongruous  and 
abfurd,  that  an  officer  who,   in  the  the  reafon  and  nature 
of  things,   was  dependant  on   his  principal,   and  appointed 
merely  to  execute  fuch  bulinefs  as   was  committed   to  the 
charge    of   his   luperior  (for    this    bufuiefs,  I  contend,    is 
commuted  foiely  to  his  charge)  ;  I  fay  it  would  be  abfard  in 
the  higheit  degree  to    continue  fuch  a  perfon  in  office  con- 
trary to  the  Will  of  the  prehdent,  who  is  refponlible   that 
the  bufinefs  be  conduiled  with  propriety,    and  for  the  ge- 
!;£ral  interefl  of  the  nation       1  he    prefident  is    made  re- 
fp'onfible  ;  and  Ihall  he  not  judge  of  the  lalmts.  abilities  and 
integrity  of  his  in(tru:i;ents?      Will  you  depend  on  a  u)un 
who  has  impofed  Uj)on  the  prefident,    and  continue  him  in 
office  when  he  is  evidently  difqualified,    unlefs  he  can   be 
j-enioved   by  iuipeachment ?     if  this  idea   ihould   prevail, 
which  God  forbid,    what  would  be  the  refult.'     bnppofy 
even  that  he  Oiould  be  removable,  by  ar.d  with  the  advice 
find  confent  of  the  fenate,  Vvhat  a  wretched  liiuation  might 
Siot  our  public  couiiciis  be  involved  in?      buppole  the  pre- 
fident has  a  fecretary,  in  wjiom  he  difcovers  a  great  degree 
pf  ignorance,  or  a  total  incapacity  toconducf  tlie  btrfmeis  he 
has  afTsgned  him  ;  fuppofe  hnn  inimical  to  the  prelidcnt,  or 
fuppofe  any  of  the  great  variety  of  cafes  which  would  be 
p;ood  caufe  for  removal,  and  imprefs  the  propriety  of  iuch 
?  Hieafure  flrongly  on  the  mind  of  the  p-rcfidenr,  v^ithout 
iijy  oilier  eyiiience  than  what  trjih  in  his  own  ideas  frcr.i 
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a  contemplauon  of  rhe  Uian's  conikicl:  and  cbarjfter  clay  by- 
day  :  What,  let  nie  afk,  is  to  be  the  confequtnee  if  the  le- 
gate are  to  be  applied  to  ?  If  they  are  to  do  any  tiimg  in 
this  bulinefs,  1  preluaie  they  are  to  deliberate,  becaute  they 
are  to  advife  and  confent  ;  if  ihey  are  to  deliberate,  yoa 
put  them  between  the  officer  and  the  prefident  ;  they  are 
then  to  enquire  into  the  caufes  of  removal  ;  the  prelident 
muft  produce  his  teftinjony  :  How  is  the  queftion  to  be  in- 
veliigared  ?  becaufe,  I  preiutne,  there  mult:  be  fome  rational 
rule  tor  condnftin^  this  bufinefs.  Is  the  prefident  to  he 
fworn  to  declare  the  whole  truth,  and  to  bring  forward 
fads  ?  or  are  they  to  admit  fufpicion  as  teilimony  ?  or  is 
the  word  of  the  prefident  to  be  taken  at  all  events?  If  fo, 
this  check  is  not  of  the  lealt  efficacy  in  nature.  But  if 
proof  is  necefTary,  what  is  then  the  confequence  ?  why,  in 
nine  cafes  out  often,  where  the  cafe  is  very  clear  to  the 
mind  of  the  prefident  that  the  man  ought  to  be  re;noved, 
the  effed  cannot  be  produced  ;  becaufe  it  is  abfolutely  ini- 
poflible  to  produce  the  neceffary  evidence.  Are  the  fenate 
to  proceed  without  evidence?  Some  gentlemen  contend 
not  ;  then  the  object  will  be  lolt.  Shal!  a  man  under  thefe 
circuuiitances  be  faddled  upon  the  prefident,  who  has  been 
appointed  for  no  other  pnrpofe  in  the  creation,  but  to 
aid  the  prelident  in  perforrning  certain  duties  :  Shall  he 
be  continued,  I  a(k  again,  againit  the  will  of  the  prefi- 
dent ?  If  he  is,  where  is  the  refponiibility  ?  Are  you  to 
look  for  it  in  the  prefident,  who  has  no  control  over  the 
officer,  no  power  to  remove  him  it  he  ac'ls  unleelingiy  or 
uiitaithtully  ?  Without  you  niake  him  refponfible,  you 
weaken  and  dcftroy  the  ftrength  and  beauty  of  your  fyllem, 
What  is  to  be  done  in  cafes  which  can  only  be  known  from 
a  long  acquaintance  with  the  condudt  of  an  officer  ?  But 
fo  much  has  been  faid  on  this  fubjed,  tiiat  I  will  add  no 
farther  obfervations  upon  it. 

Let  me  afk,  what/will  be  the  confequence  of  ftriking  out 
thefe  words  ?  Is  the  officer  to  be  continued  duri;?g  an 
indefinite  time  ?  For  it  h^s  been  contended  that  he  cannot 
be  removed  but  by  impeachment  ;  others  have  contended 
that  he  is  always  in  the  power  of  thofe  who  appoint  him. 
Eur  who  will  undertake  to  remove  him  ?  Will  the  prefi- 
dent undertake  to  exercife  an  authority  which  has  been  fo 
much  doubted  here,  and  which  will  appear  to  be  determin- 
ed againft  him  if  we  confent  to  flrikc  out  the  words  ?  Will 
the  fenate  undertake  to  exercife  this  power  ?  I  apprehend 
they  will  not.     But  if  they  ihoukl,  would  they  not  alio  be 


534  DEBATES  A  1789, 

bioiight  before  the  judges,  t.:  fhcw  by  what  authority  they 
did  it  ?  becaufe  it  is  ruppoled  Dy  one  gentle  nan,  that  the 
caie  might  go  before  that  tpibanai,  if  the  pretident  alone 
removed  the  officer  But  hov  is  this  to  be  done  ?  Gen- 
tlemen tell  you,  the  man  wiiu  is  dilplaced  'nuit  apply  tor  a 
mandamus  to  admit  him  to  his  office.  1  douDi  much  if 
this  would  be  adequate  to  thf  purpofe.  It  vvi>uld  be  diffi- 
cult to  fay  whether  the  mandamus  (hould  be  directed  to  the 
prefidv-ut,  to  the  prelident  and  lenate,  to  the  legiflature, 
or  to  the  people,  dmld  ihc  prelident  be  co  npelled  to  an- 
fwer  ni  a  civil  fuit,  for  eKertiling  the  powers  veiled  in  him 
by  law,  and  by  the  conltituK-n  i*  Th;  qaeilion  upon  ei- 
ther of  thofe  points  would  be  involved  in  doubts  and  diffi- 
culty 

If  the(e  obfervations  ftrike  the  commiitee  in  the 
fame  point  of  light,  and  with  the  fame  force  as  they  have 
Ilruck  my  mind,  ihey  ^vill  proceed  to  determine  the  prelent 
qucifion,  and  I  have  no  doubt  biic  they   will  determine 

Mr.  Lf,e. 

I  agree  with  my  worthy  colleague  (Mr.  White),  that 
the  day  on  which  this  queilion  (hall  be  decided,  will  be  a 
memorable  day,  not  only  in  the  hiftory  of  our  own  times, 
but  in  the  hiitory  of  mankind  ;  that  on  a  proper  or  impro- 
per detiiion  will  be  involved  the  future  mifery  or  happi- 
nef?  of  the  people  of  America.  Viewing  the  fubject  in 
this  light,  I  am  influenced  by  its  importance,  and  vveigh 
with  fcrupulous  attention  the  argu.nenis  wtiich  induce  a 
preponderation  in  cither  Icale.  Hitherto  they  appear  fa- 
yc^-able  to  that  decifion  which  accords  with  my  fentiments 
t>f  exjjediency  and  conttitutionaiity.  I  hope  that  a  great 
niajurity  of  this  honfe  coalefce  in  thefe  fentiments  ;  for  I 
truif,  upon  mature  reflcdion  and  full  difcullion,  the  rea- 
foning  of  the  gentlemen  in  uppoliiion  will  be  found  to  be 
more  fpecious  than  Iblid. 

My  colleague  has  laid,  that  ii  the  principle  that  all  pow. 
ers  of  an  executive  nature  except  fuch  as  are  qualifieii  in 
the  couititution  belong  by  implication  to  the  prelident.  and 
the  fame  principle  is  applied  to  the  legiflaiure  ;  this  govern- 
ment would  be  the  moil  tyranuital  on  carih 

[Mr.  White  interrupted  Mr.  Lee,  and  declared  he  never 
mads  ufe   of  luch  an  exprtlTion  ;   he  laid  it  would  poiieis 
the  powers  of  the  moil  abfoiute  govennncni.] 
Mr.  Lee. 

The  gentleman  fliould  remember  that  this  government 
is  noc  veiled  with  thaie  ample  powers  which  he  conteinpla- 
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ted  when  he  made  this  obftr^atinn.  This  governmer.r.  is 
inverted  wirh  powers  tor  enumerated  purpole^  only^  and 
cannot  excrcile  any  othtrb  whatl'ever. 

He  advifes  us  to  auhere  itrittiy  to  the  conftitiuion.  I 
hope  we  fhall.  But  I  would  net  aft  urder  the  wflueiice  of 
arguments  addrefled  to  the  palFujus  of  the  coniisiittee. 
This,  (ir,  is  a  lubjed  to  be  dtcidtd  on  cool  and  dil'paf- 
fionate  reafoning,  and  not  in  the  htai  of  fervid  declamation, 
or  under  the  fe.irs  and  apprehtnfions  ariliug  from  the  litu- 
ation  of  North  Carolina  or  Kentuckey  ;  luch  references, 
therefore,  appear  to  me  unfit  to  be  made  on  the  pre- 
fent  occafion.  1  hope  no  gentlciiian  w  ill  conceive  that  this 
is  a  power  that  can  in  any  way  endanger  the  general  wel- 
fare— I  believe  it  can  do  no  luch  thing. 

It  has  been  faid  by  my  colleague  (Mr.  White),  that  the 
conftitution  does  not  veit  the  power  of  making  this  declara- 
tion by  law.  Here,  br,  I  dilagree  with  him  ;  becaufe 
the  conftitution  vtlts  in  ccngrels  pov.  er  to  make  all  laws 
neceflary  ard  proper  to  carry  into  execution  the  powers 
veited  by  the  conltitution  in  the  government  of  the  United 
States,  or  in  any  department  or  officer  thereof.  Now,  he 
admits  that  the  conltitution  veils  the  power  of  removal,  by 
neceflary  implication,  in  the  government  of  the  United 
States.  Have  not  congrefs,  therefore,  the  power  of  making 
what  laws  they  think  proj>er  to  carry  into  execution  the 
powers  veftcd  by  the  conlfitution  in  the  government  of  the 
United  States. 

It  is  laid  down  as  a  maxim  in  government  by  all  judicious 
writers,  that  the  legiflative,  executive,  and  judicial  powers 
fliould  be  kept  feparate  and  diitind  as  poiiible,  in  order  to 
fecure  the  liberties  of  the  people.  And  this  maxim  is 
founded  on  the  experience  of  ages  :  For  we  find  that  how- 
ever goverinnents  have  been  eltablilhed,  however  modified 
in  their  names  or  forms,  if  thefe  powers  are  blended,  or 
exercifed  by  one  body,  the  etferis  are  ever  the  fame — the 
public  liberty  isdeftroyed. 

The  feverai  itates,  in  forming  their  confiitutions,  have 
attended  particularly  to  this  facred  maxim  :  We  find  they 
leduloully  feparated  thefe  powers  of  government ;  and  many 
of  their  declarations  of  rights  were  intended  to  perpetuate 
the  inviolable  truth.  The  framers  of  the  conltitution  of 
tlie  United  States  came  from  among  the  people,  who  vene*. 
rated  this  general  principle  ;  they  were  the  feleft  and 
honored  fonsof  thofe  people,  who  like  them  were  impref- 
itd  with  fovereign  relped  for  a  truth  which  fupported  the 


536  D     E     B     x\     T     E     S  A,   i7S^, 

great  obje£t — a  good  and  free  government.  '  Charafters  like 
tbefe,  with  fuch  impreirions,  were  not  likely  to  forego 
principles  in  which  they  were  nurtured.  Did  they  fore -^o 
them?  Examine  the  relult  of  their  deiibtrarions,  and  lee 
how  carefully  they  are  preferved  :  They  have  divided  our 
governir.ent  into  three  principal  bianchts,  with  exprefs 
declarations,  that  all  iegidative  power  ihal!  veil  in  one,  all 
executive  in  another,  and  the  whole  judicial  in  a  third.  It 
is  our  bounden  duty  to  imitate  iheir  great  example,  and 
to  fupport  the  feparation  which  they  have  forn.ed.  The 
legiflaiure  has  the  power  to  create  and  eJtabliih  offices; 
but  it  IS  their  duty  lo  to  modify  thein  as  to  make  them  con- 
form to  the  general  fj'irit  of  the  conititution.  The  people 
ought  to  knovv  what  belongs  to  each  department  ;  what 
belongs  to  the  executive  niagiltrate,  and  what  is  expedtd 
from  him.  Upon  what  can  their  fenfe  be  exercifed,  un^ 
lefs  they  know  the  particular  puv»fers  inveltcd  ui  every 
branch?  if  a  rmfchievous  legiflative  act  is  pafled,  thev 
look  to  the  legillaLure,  they  remonltrate  with  you,  and  aflv, 
why  was  this  done  ?  it  a  wicked  executive  act  is  perpetrated, 
they  look  to  the  executive  ii.agiltrate,  and  aik,  why  did  you 
do  this,  or  fulfer  it  to  be  done  ?  If  an  improper  decilion  takes 
place  in  a  coart  of  law,  they  allv  of  the  judicial  to  correct 
the  error,  it  is  by  leparating,  and  keeping  dilHnft  thefe 
pow  ers,  that  the  public  jealouf)  can  be  directed  to  thofe 
objecls  which  are  iiuft  necelTary  to  be  watched  ;  they  can 
dilcover  the  error  and  know  who  to  blame  ;  but  if  the 
powers  are  blended,  their  attention  is  divided,  and  the  re- 
fponiibility,  if  not  annihilated,  is  greatly  diminilhed.  On 
the  public  jcalouiy,  therefore,  the  freedom  of  the  govern- 
ment exifts ;  fur  if  tlie  government  is  not  watched,  it 
either  becomes  negligent  or  tyrannical  ;  and  to  induce  the 
people  to  keep  an  oblerviag  eye  over  the  actions  of  men  in 
power,  they  muit  have  their  objeil  fpecihc  and  tingle 

Now,  as  I  contend  we  have  the  power  to  modify  the 
eftablidr.r.ent  of  oflices  ;  fo  ought  we,  mr.  chairman,  t© 
modify  liictn  in  fuch  a  way  as  to  proinote  the  general 
welfare  ;  -which  can  only  be  done  by  keeping  the  three 
branches  diltinc^  ;  by  informing  the  people  where  to  look, 
in  order  to  guard  againit  iiiiproper  executive  atts.  It  is 
our  duty,  therefore,  to  veit  all  executive  power.,  belonging 
to  the  government,  where  the  convention  intended  it  flionld 
be  placed.  It  adds  to  the  refponlibility  of  the  moft  re- 
fponfible  branch  of  the  government  ;  and  without  refpon- 
ftbility,  we  {lioald  have  little  fccurity  againil  the  depreda- 
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tions  and  gigantic  ftricles  of  arbirary  power.  T  f<iy  it  is 
neceiTary,  Hr,  to  hold  up  a  lingle  and  Ipetlfic  ohjeci  to  the 
public  jealoufy  to  v\atch  ;  therefore  ii  is  neccfl'dry  to  con- 
ned the  pouer  of  removal  wiih  the  pretident.  i'he  exe- 
cutive is  the  fource  of  all  appointments  ;  is  his  refponiibilicy 
complete  uulcTs  he  has  the  pcnver  of  removal  ?  If  he  has 
^his  power,  it  will  be  hisfauic  if  any  wicked  or  milchievous 
aelion  is  committed  ;  and  he  will  hardly  expofe  hi  iiielf  10 
the  refeutment  of  three  niilliousof  people,  of  whom  he  holds 
his  power,  and  to  whom  he  is  accountable  every  four 
years. 

If  the  power  of  removal  is  vefted  in  the  fenate,  it  is  evi- 
dent at  a  lingle  view,  that  the  refponlibility  is  dilTipated, 
becaufe  the  fault  cannot  be  fixed  on  any  individual  ;  befide 
the  members  of  the  fenate  are  not  accountable  to  the  people, 
they  are  the  reprefentatives  of  the  Itate  legiflatures ;  but 
even  if  they  were,  they  have  no  powers  to  enable  them  to 
decide  with  propriety  iii  the  cafe  of  removals,  and  there- 
fore .ire  improper  perfons  to  exercife  fuch  authority. 
Mr    BoUDixNoT. 

Notv;ithftanding  the  long  inveitigation  which  this  quef- 
tion  has  undergone,  I  mult  beg  the  attention  of  the  com- 
mittee to  a  few  fentiments  farther.  I  have  attended  with 
the  greatert  care  to  the  arguments  which  have  been  brought 
forward  on  both  iides.  1  refped  the  charafters  of  the 
gentlemen  who  advocate  the  amendment  ;  their  arguments 
have  itruck  me  with  confid^rablc  force,  and  induced  nie  to 
tread  A-ith  caution.  Sir,  the  tfHcacy  of  your  government 
may  depend  upon  the  deterarnation  of  this  houfe  refpeft- 
ing  the  prefent  queftion.  For  my  part  I  fliall  certainly 
attend  to  the  terms  of  the  conftitution  in  making  a  decifion  ; 
indeed  I  never  wiih  to  fee  them  departed  from  or  conllru- 
ed,  if  the  government  can  poifibly  be  carried  into  eft'td  in 
any  other  manner.  But  1  do  not  agree  with  the  genile- 
Uien,  that  congrefs  have  no  right  to  modify  prii;cij)les  efla- 
blilhed  by  the  conUitution  ;  for,  if  this  doctrine  be  true, 
we  have  no  bufinefs  here.  Can  the  conditution  be  exe- 
cuted if  its  principles  are  not  modified  by  the  leg.flature. 
A  fupreme  court  is  eftablilhed  by  the  conititution  ;  but  do 
gentlemen  contend,  that  we  cannot  modify  that  court,  direcSt 
the  manner  in  which  its  fundions  lliall  be  performed,  and 
aflign  and  limit  its  jurifdidion.  I  conceive,  notwiihltand- 
ing  the  ingenious  arguments  of  the  gentleman  from  Vir- 
.ginia  (Mr.  White),  and  the  gentleman  from  South  Carolina 
(Mr.  Smith),  that  there  has  not  been,  nor  can  be,  any  foUci 
Y  y  y 
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reafon  adduced  to  prove,  that  this  houfe  has  not  power 
to  modify  the  principles  of  the  conftttuiion.  But  is  the 
principle  now  in  dilpute  to  be  found  in  the  conttitution  ? 
If  it  is  to  be  found  there,  it  will  ferveas  a  line  to  diredl  the 
modification  by  congrefs.  But  we  are  told,  that  the  mem- 
bers of  this  houfe  appear  to  be  afraid  to  carry  the  principles 
of  the  conftitution  into  efFeCl.  1  believe,  iir,  we  were  not 
fen:  here  to  carry  into  efFecl  every  principle  of  the  conlti- 
tutioa  ;  but  I  hope,  whenever  we  are  convinaed  it  is  for 
the  benefit  of  the  United  States  to  carry  zny  of  them  into 
eifect,  we  ihall  not  hefitate.  Under  thefe  iuipreihons  the 
commitee  will  conceive  with  me,  that  every  thing  relative 
to  the  ilt'iation  of  Morth-Carolina  and  Kentuckey,  ought 
to  be  thrown  out  of  the  ouellion.  What  influence  ought 
North-Carolina  to  have  over  this  body  ?  1  hey  are  not 
reprefcnted  ;  we  are  to  coiilider  the  queftion  on  its  own 
nierits,  and  if  we  iv.d  it  calculated  to  encreafe  the  public 
lecurity,  we  need  not  heikate  from  an  apprehenfion  fo  un- 
certain, io  viiionsry,  as  the  one  that  has  been  laid  before 
us. 

Having  premifed  thus  far,  I  Ihall  offer  a  few  remarks 
upon  v/hat  has  been  advanced  by  the  gentlemen  who  fup- 
port  the  motion  for  itriking  out  the  claufe;  and  I  fiiall  en- 
deavor to  ihew,  even  en  their  own  principles,  that  this 
power  is  veiled  in  the  prtlident  of  the  United  States,  and 
ought  to  be  io  decided  by  congrefs. 

The  prniciple  of  the  conftitution  is  generally  to  veil  the 
government  in  three  branches.  1  conceive  this  to  be  com- 
pletely done,  if  vvC  allow  for  one  or  two  inllances,  where 
the  executive  and  legifiacive  poweis  are  intermixed,  and 
the  cafe  of  iiopeachiiient.  Thefe  c?.fes  I  take  to  be  ex- 
ceptions to  a  principle  v.hich  is  ii'ghTy  edeenied  in  America. 
Let  gentlemen  attend  to  what  v/as  iaid  by  feme  of  the 
conventions  when  they  ratified  the  conftitution.  One  great 
objecTiion  was,  that  the  powers  were  not  totally  feparated. 
The  fame  objection  is,  I  believe,  to  be  found  among  the 
atnendments  propcfed  by  the  ftate  of  Nonh-Carolina. 
Now  I  conceive,  if  we  do  any  thing  to  coticiliate  the  minds 
of  people  to  the  cciiffitution,  we  ought  not  to  niodify  the 
principle  of  the  governmtijr,  fo  as  to  encreafe  the  evil 
complained  of,  by  a  further  blending  of  the  executive  and 
legiflaiive  powers,  and  that  too  upon  conftrudion,  when 
gentietren  deny  that  we  ought  to  uf'e  conflruclion  in  any 
cafe. 

Kow  let  us  take  up  tlie  confiituticn,   end  ccnfider  from 
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the  terms  and  principles  of  ir,  in  whoin  this  power  is  veft- 
ed.  It  is  faid  by  lorr.e  gentlemen  to  be  an  omiued  cafe; 
1  fhall  taiie  up  the  other  principle,  which  is  eaher  to  be 
maintained,  that  it  is  not  an  omitted  cafe,  and  fay  the  power 
of  removal  is  vefted  in  the  prefident.  I  fnail  alfo  take  up 
the  principle  laid  down  by  the  gentleman  from  Virginia 
(Mr.  Wiiite),  at  the  beginning  of  this  argument,  that, 
agreeably  to  the  nature  of  all  executive  powers,  it  is  right 
and  proper  that  the  perfon  who  appoints  fliould  remove. 
This  lead?  me  to  confider  in  whom  'he  appointment  is  veft- 
ed bv  the  conftirution.  The  prefident  nominates  and  ap- 
points ;  he  is  farther  exprefsiy  authorifedto  con^.miflionall 
officers.  Now,  does  it  aj-'pear  from  this  diftribuiicji  of 
po'.ver  that  the  (enate  appoints  ?  Docs  an  officer  exercife 
povvers  by  authority  of  the  fenate  ?  No  ;  I  bc'ieve  the 
prefident  is  the  perfon  from  whom  he  derives  hisauihnnty. 
He  appoints — but  under  a  clieck  ;  it  is  necefl'ary  to  obtain 
the  confent  of  the  fenate  ;  bur  after  that  is  obtairc'l,  I  afk 
v.'ho  appoints?  who  velts  the  officer  with  authority  ?  v.  ho 
commilFions  him  ?  The  prefident  docs  tiiefe  afts  by  his 
fole  power,  but  they  arc  excercifed  in  confcquence  of  the  ad- 
vice of  another  branch  of  goverinnent.  Tf,  therefore,  the 
officer  receives  his  authority  and  commiiTjon  from  the  prefi- 
dent, furely  the  removal  foil ov.-s  as  coincident. 

Now,  let  us  examine  whe'her  this  coi^flructicn  conriPts 
with  the  true  intereil  of  the  United  States,  and  the  gene- 
ral principles  of  the  conftitution.  It  confilts  with  the  ge- 
neral principles  of  the  conftitution  ;  becaufe  the  txecutive 
power  is  given  to  the  prelident,  and  it  is  by  rtafon  of  his 
incapacity  that  v.e  are  called  upon  to  appoint  ailiilants. 
Mention,  to  be  fure,  is  made  of  principal  officers  in 
departments;  but  it  is  irom  conftruction  only  that  we  de- 
rive cur  pov.er  to  conftitute  tliis  particular  office.  If 
we  were  not  at  liberty  to  modify  the  principles  of  the  con- 
ftitution, 1  do  not  fee  how  we  couid  erecl  an  office  of 
foreign  affairs.  If  we  eftabliih  an  office  avowee! v  to  aid 
the  prefident,  we  leave  the  condjft  of  it  to  hisdilcretion. 
Hence  the  v^hole  executive  is  to  be  left  v.  ith  him,  agreea- 
bly to  this  maxim,  ail  executive  power  fliall  be  velteo  in 
a  prefident.  But  how  does  this  comport  with  the  true 
interelt  of  the  United  States?  Let  me  afk  gentlemen  v.here 
they  fufpeft  dinger  ?  Is  it  not  made  exjirefsly  the  duty 
of  the  lecretary  of  foreign  affairs,  to  obey  fuch  orders  as 
Ihall  be  given  to  him  by  the  prefident?  And  would  you 
keep  in  office  a  man  v.'lio  fiiouid  refufe  or  ncgletl:  to  do  the 
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d  ifies  adigned  him  ?  Is  not  the  prefident  refponlible  for 
the  adiiiiuiltraiior.  ?  He  certainly  is.  How  then  can  the 
public  inierelt  iuiler? 

Fheii,  if  we  hiid  it  to  be  narurally  inferred  from  the 
principles  of  the  conltitution,  coincident  with  the  nature  of 
hiS  dary ,  iliat  thi'i  oriicer  ihould  be  dependant  upon  him, 
and  to  the  benetit  of  the  United  States,  for  what  purpofe 
ihall  coMoi-/-{'s  refLife  a  legiilative  declaration  of  the  conftitu- 
tion,  a, id  leave  it  to  remam  a  doubtful  point?  Becaufe,  if 
congrei's  refufes  to  determine,  we  cannot  conceive  that 
others  will  be  more  entitled  to  decide  upon  it  than  we  are. 
1  his  aill  appear  to  gve  grourd  for  what  the  gentlemen 
have  alTerced,  that  we  are  afraid  to  carry  tb.e  conlHtution 
inuj  Lifecl  :  This  I  apprehend  would  not  be  doing  our 
duty. 

Gentlemen  fay  they  have  a  fuflicient  remedy  for  every 
evil  likely  to  relult  from  connecting  the  fen^te  with  the 
prelident  :  i  his  they  propol'e  to  do  by  allo'^ing  the  power 
of  luli^euiion.  'j  his,  in  the  fnlt  place,  does  not  anfwcr 
the  end  ;  becaufe  there  is  a  poflibility  that  the  officer  may  not 
be  ddplated  aft*  r  a  hearing  before  the  lenate  :  And,  in  the 
feioiid  place,  it  is  entirely  inconliitent  with  the  whole 
CO  nie  iii  reafoning  purfued  by  the  gentlemen  in  oppofi- 
non  1  would  alk  them,  if  the  conftitution  does  not  give 
to  tiie  prefident  .the  power  of  removal,  what  part  is  it  that 
gives  the  power  of  fufpeniion?  If  you  will  in  one  cafe  con- 
itrue  the  Conltitution,  you  may  do  it  in  anoihcr  ;  for  I  look 
u.-cn  it  a>  d^mgcrous  to  give  the  power  of  fulpenfion  by 
iii»i;li(.atioii  as  to  give  the  full  power  of  removal.  Gen- 
tleman obkrve,  that  I  take  it  for  granted  that  the  preiident 
has  vm  exi^rels  right  to  the  power  of  fulpenfion,  and  that, 
if  lie  ia  to  excrcile  it,  it  mult  be  drawn  by  conftruftive  rea- 
loning  aiime  from  tlieconlfitutiou.  if  we  are  toexercile  our 
ruuhoiity,  we  had  better  at  cnce  give  a  pow  er  that  would 
anfAertwo  valuable  purpoies  than  one  altogether  nugatory, 
ill  the  h'-il  place,  it  would  entirely  feparate  the  legillaiive 
a. id  executive  departments,  conformably  to  the  great  prin- 
ciples ot  the  conituution  ;  and,  in  tiie  fecond  place,  it  would 
a-ifA  er  the  end  of  government  better,  and  lecure  real  be- 
jieiirs  to  the  union. 

The  fear«  of  ihe  gentleman  from  Virginia  (Mr.  White), 
appeared  to  me  untouiided.  Why  does  he  fuppofe  the  in- 
liaoitaiits  of  North  Carolina  will  take  umbrage  at  our  deci- 
lion  ?  It  cannot  be  becaufe  we  are  averfe  to  uniiing  the 
executive  and   legiflative   departments^    becaufe    they  arc 
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avowed  opponenrs  to  th;it  dodrine  :  They  cannot  be  afraid 
of  the  preildcut.  by  realon  of  his  havipa  ihc  pouer  to  ex- 
ercile  fuch  authority,  for  the  (.ianger  does  not  lay  on  that 
fide  :  The  great  evil,  as  was  Ihued  by  ihe  gentltinan  from 
Virginia  (ivlr  Mad'fon)  ytft^i'day  is.  that  bad  officers  ihall 
continue  in  office,  and  not  that  good  onts  nsay  be  removed  ; 
yet  this  la(t  iiall  chat  is  in  the  oower  of  the  prefident.  If 
he  removes  .1  good  otfi  er,  he  cannot  apj)oint  his  fuccelTor 
without  the  conient  of  the  ftnatt  ;  and  it  is  fairly  to  be 
prefumed,  that  if  at  any  time  ht;  lliould  be  guilty  of  Inch  an 
overfight,  as  to  remove  a  uf^tul  aiid  valuable  officer,  the 
evil  will  be  fmall,  becaufe  anothtr  as  valuable  will  be  placed 
in  his  (lead.  If  it  is  la.d,  that  this  is  an  injury  to  the  indi- 
vidual ;  I  confefs  that  it  is  pollible  that  it  may  be  fo  :  But 
ought  we  not  in  the  firlf  place  to  confult  the  public  good  ? 
But  on  mature  conlideration  i  do  not  apprehend  any  very 
great  injury  will  rtlult  to  the  individual  from  this  pradice; 
becaufe,  when  he  accepts  of  the  office,  he  knows  the  tenure 
by  which  he  is  to  hold  it,  and  ought  to  be  prepared  agaiuit 
every  contingency. 

1  hefe  being  the  principles  on  which  I  have  formed  my 
opinion,  in  addiiion  to  what  was  ftated,  I  do  conceive  that 
I  am  perfeftly  jultifitd  to  my  conitituents  and  to  my  oath 
to  fupport  this  conltruction.  And  when  I  give  my  vote 
that  the  preiideni  ought  to  have  the  power  of  removal  from 
office,  I  do  it  on  principle  ;  and  gentlemen  in  the  oppoli- 
tion  will  leave  us  to  the  operation  ot  our  judgments  on  chis 
as  well  as  every  other  quelfion  that  comes  before  us.  For 
my  part,  I  conceive  it  is  impoHible  to  carry  into  execution 
the  powers  of  the  jjrefident  in  a  falu'ary  manner,  unlefs  he 
has  the  power  of  removal  velttd  in  him.  I  do  not  mean, 
that  if  it  was  not  vtjttd  in  him  by  the  confiitution,  it  would 
be  proper  for  coi'grel's  to  confer  it  ;  though  1  do  believe 
the  government  would  cithcrwife  he  ver\  deledive,  yet  we 
would  have  to  bear  this  inconvenience  until  it  was  rtdified 
by  an  amendment  of  the  conlfitution.  For  my  part,  I 
would  adhere  to  every  principle  contained  in  it,  however 
defective,  and  not  mfringe  it  for  any  purpofe  whatever. 
In  fo  doing  we  (hall  be  jullified  by  our  conitituents,  and 
have  nothing  to  dread  fniji  ihole  apprchenlions  which  have 
been  held  out  ;  bccaulcl  trult  in  the  good  fenfe  of  our 
fellow  citizens,  that  while  we  do  cur  dury  they  will  t^ot  be 
backward  on  their  part  to  conform  to  theirs. 
Mr.  Jackson. 

I  think  it  iiecelTary  to  anlwer  a  few  of  the  arguments  that 
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have  been  brought  forward  on  the  other  fide  of  the  houfe, 
although  1  a'M  well  fatisned  the  fuhjev-l  has  been  worn 
threadbare.  W.th  refpecl  co  what  has  been  faid  about  the 
bufinef's  being  ingenioufly  handled,  I  airree  wirh  the  gen- 
tleman that  the  difcuiTion  of  the  bid  has  been  ingenious  ; 
and  it  has  been  ingenioufly  brought  forward  ;  for  the  com- 
mittee have  tal<en  care  10  brisig  m  the  prefent  bill  previous 
to  the  bill  for  organising;  the  treauiry,  that  the  principle 
might  be  edabhlhed  before  that  more  delicaie  bufmefs  came 
in  their  view. 

A  gentleman  from  iVIaryland  (':Ar.  Stone)  has  brought 
forward  fome  arguments  which  are  of  grear  weight  But 
whilil  I  ackno.vledge  their  weight  generally,  I  mufl  beg 
leave  to  differ  with  him  in  one  particular.  He  conceives 
the  prefident,  or  prefident  and  lenate,  to  be  the  head  of  all 
the  executive  departments  of  government-  IN! ow  1  cannot 
fee  it  in  this  point  ot  light.  I  would  afk,  where  is  the  ne- 
ceflicy,  if  tliis  do(5trine  was  true,  of  grafting  into  the  con- 
ffcirution  a  power  to  authorife  the  preiident  to  receive  the 
advice  of  the  fenare,  and  require  the  opinion  in  writing  of 
the  heads  of  departnjents  ?  I  appeal  to  the  good  feofe  of 
the  committee  to  determine,  whether  thefe  oiiices  are  not 
*-(lablilhe(l  by  the  conftitution  as  heads  of  departments.  How 
then  can  they  be  merely  infi:ruments  of  the  prefident,  to 
conform  implicitly  to  his  will  >  For  I  deny  the  principle 
that  they  are  mere  creatures  of  the  law.  They  have  con- 
jtitutional  rights  which  they  may  exercife.  If  the  prefi- 
dent alone  is  the  head  of  the  whole  executive  department, 
ar.d  thefe  the  mere  creatures  of  the  law,  where  is  the  ne- 
ceffi:y  of  calling  them  heads  of  departments  in  the  conftitu- 
tion?  iruretythe  convention  did  not  ufe  a  redundancy  ofwords, 
and  infert  a  claufe  without  a  meaning.  They  either  rnult 
have  done  this,  or  contemplated  your  fccretary  of  foreign 
nfFairs  as  head  of  an  executive  department.  Where  elfer 
{;ia!l  we  fearch  for  a  meaning  f  Shall  we  look  into  the  bill 
noA'  before  the  hf/ife  ?  That  bill  (tares  gentlemen  in  the 
face  ;  it  acknowledges  the  fecretary  of  foreign  affairs  to 
be  the  head  of  a  department.  Shall  the  conltitution  be  ta- 
ken nr>  and  conftrucd  ?  If  it  is,  it  ihould  not  be  conllrued 
in  the  manner  vvhich  the  gentlemen  have  done. 

I  s<rree  with  the  honorable  member  lall  up,  that  we 
hzve  a  right  to  modify  the  judiciary  fyllem,  and  in  doing 
tliis,  that  conftruction  is  nccellary.  But  it  is  a  conftruc^ion 
of  a  different  kind  from  what  is  now  contended  for  ;  we 
hsve  a  right  to  extend   the  powers  of  that  department  bj 
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conltruftion.  There  is  a  great  difference  between  organi- 
zing and  modifying  a  department  and  modifying  the  princi- 
ples of  ciic  conUiiution  ;  there  would  he  great  danger  in 
this.  If  we  begin  once  to  conifrue  and  dcfiite  the  princpies 
of  the  coiiftitution,  there  is  no  end  to  our  power  ;  we  may 
begin  with  the  alpha  and  go  to  the  omega,  changing,  re- 
verling  and  fubverting  every  principle  contained  m  it. 
This  never  can  be  the  meaning-  of  the  conflituiion  :  this  ne- 
ver  was  the  intention  of  our  conltituencs  ;  they  never  fenc 
us  here  for  the  purpofe  of  altering  the  fyltem  of  govern- 
ment •,  they  referved  that  power  to  themfelves. 

I  differ  with  gentlemen  who  fay  that  the  lisnate  have  nd 
part  of  the  executive  power,  or  that  the  prtfident  has  nrt 
part  of  the  legiflative  authority.  I  confider  them  as  checks 
upon  each  other,  to  prevent  the  abufe  of  either  ;  and  it  is 
this  way  in  whicli  the  liberries  of  the  people  are  fecured. 
I  appeal  for  the  truth  of  this  fentinient  to  the  writings  of 
Publius  ;  he  has  proved  that  the  fenate  are  a  check  upon 
the  executive,  for  the  cxprefs  purpofe  of  fecuring  the  free- 
dom of  the  people. 

Gentlemen  have  come  forv/ard  and  told  us  that  a  pov/er 
of  this  kind  is  weceifary  to  prevent  a  milapplication  of  the 
public  money  ;  and  to  make  the  OiHcer  con^plctely  con- 
trolable  by  the  preiidcnt,  would  be  the  heft  lecurity.  for 
his  fidelity.  But  tiie  vigilance  of  the  htmfe  of  reprcfenta- 
tives,  and  the  power  of  inipeachment  and  punifhme:;r,  would 
be  a  better  fecurity  ;  for  if  the  prtfident  has  the  power  of 
removing  all  ofHcers  who  may  be  virtuous  enough  to  op- 
pofe  his  bufe  mtalures,  what  wouki  become  of  the  liberties 
of  ourftUow-cicizens  ?  Y'jur  treafury  would  fall  into  his 
haiids  ;  for  nobody  in  thrt  department  v.ould  dare  to  oppofc 
him.  Maving  ihen  the  army  and  the  treafury  at  his  com- 
mand, we  might  bid  a  farewell  to. the  liberties  of  Auerica 
forever.  1  he  balance  wouid  be  on  his  lide,  and  if  we 
were  to  lofe  the  benefit  of  the  ccnilitution  for  a  day,  a 
month,  or  a  year,  it  could  never  be  regained,  but  by  an 
arduous  and  dreadilil  confii.T:.  1  repeat  u  again,  there  are 
but  tvv'o  things  necfllary  to  make  a  man  a  delpot,  the  purfe 
>nd  the  fword.  The  conilituiion  gives  to  the  prelidenc 
the  po\\er  of  the  latter,  and  the  legiHature  is  about  to  give 
the  power  of  the  former  into  his  hands  ;  when  this  is  done 
the  liberties  of  the  people  are  furrendered  to  his  difcretioa. 

Gentlemen  have  faid,  tr.at  the  power  in  the  hands  of  the 
fenate  would  be  equally  darjgeroub  ;  but  let  me  afk  them 
'fthether  molt  danger  is  to   be  apprehended  frcm  a  power 
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velte^l  in  the  hands  of  one  or  many  ?  Be  fides  the  fenate  are 
a  body  perpetually  changing,  returning  to,  and  renovating 
from  the  niafs  of  the  people  ;  they  will  alfo  be  contniu- 
ally  watched  over  by  the  Ttate  iegifl-itures.  It  will  be  rea- 
dily admitted  that  the  (iare  governments  are  good  centinels 
and  proper  checks  over  tiie  conducl;  of  their  reprefentatives. 
I  look  upon  the  fenate  as-a  more  harmlefb  body  than  what 
gentlemen  feem  inchned  to  fuppofe  them.  But  it  is  not  To 
with  the  prelident  ;  he  is  conltuutionally  arined  with  high 
and  dangerous  powers,-  v>diich  if  left  unchecked  and  umef- 
trained,  might  be  prod'-ixSli've  of  dangerous  confequences. 
But  to  extend  thofe  powers  w6uid   increa'.'e    the  danger  to 

'an  alarming  degree  ;  if  you  grant  him  the  power  of  ren>o- 
ving  whom  he  pleafes  from  ulfice,  you  will  give  hi.n  a  com- 
plete control  over  the  whole  trcafdry  depariment.  Having 
got  the  fvvord,  give  him  the  purle,  with  the"  army  and  navy, 
and  what  is  there  left  for  hin'i  to  require  with  the  command 
of  the  Ilrong  box  ?  he  would  be  able  to  raile  up  a  legion  of 
ofiicers,  who  would  fupport  his  meafures,  fecure  his  elec- 
tion, and  thus  perpetuate  his  political  exillence.  Gentle- 
men will  not  contend  that  there  is  no  fear  of  corruption 
when  the  prefident  has  the  power  of  bribing  by  a  difpofal 
of  tiie  public  treafure  among  his  partizans.  Let  us 
look  round  at  this  moment  ar.d  fee  the  progrefs  we  are 
iliaking  towards  venahry  and  corruption.  VVe  already 
hear  the  fi)unding  title  "of  highnef*  and  molt  honorable 
trumpeted  in  our  ears,  v/hich  ten  years  fince  would  have 
exalted  a  man  to  a  (huion  as  high  as  Hainan's  gibbet  ;  theie 
titles  have  been  echoed  even  in  th'i  Bollon  papers,  a  tovv-n, 
which  fifteen  years  ago,  would  acktiowiedge  no  lord  but 
the  Lord  God  of  Holts. 

i  call. upon  gentfemen  to  (hew  me  why  the  heads  of  de- 
partments are  neceffarily  dependant  upon  the  prelident, 
when  the  con.ftitution  fpecifically  points  them  out.    I  cannot 

J. for  my  part  admit,  that  any  pai  t  of  the  conOitution  autho- 
riibs  tlie  prefident  to  exercile  an  "uncontrolled  power  over 
ihem; 'becanfe  I  perceive,  as  a  fundamental  principle  in  the 
conftiirution,  that  the  exercife  of  all  power  Ihould  be  pro- 
perly checked  and  guarded  •  the  fenate  is  the  proper  check 
on  the  prefident,  and  the  prefident  on  the  fenate  and  this 
honCe.  Thefe  being  niy  fentinients,  and  conceivmg  it  the 
only  way  to  fecure  the  rights  of  the  people,  1  Ihall  be 
againfl  tlic  claale,  and  hope  it  may  be  rejected. 
Mr.  Scott. 
Before  I  call  again  for  the  quellion,  although  I  confefs  I 
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Have  been  long  (ince  ready  for  it,  I  beg  leave  to  fay  a  iew 
words,    and    I    allure    the   coaimiuee  I  do    ndt    mean    to 
be  tedious.      1  have  lilliened  co  the  arguments  in  fupport  of 
th's   motion   thefe  three  d^ys   with    great    attention,    and 
think,  when  taken  together,  they  tonliil  in  this;  the  raifing 
of  a  great  number  of  frightful  pit-lures,  w  hich,  at  fir(t  light, 
appear  very  terrible,  but  when  tliey  are  attentively  con- 
templated, they    appear    to   be  the    vagaries   of  a    difor- 
dered  imagi;!acion.     Let  us   examine  one  or  two  of  thefe 
frightful  pictures,  merely  as  a  fample  of  the  whole  frt,  and 
fee  what  they  amount  to.      The  mod  frightful  of  all  that 
have  been  brought  into  view  is,  that  the  treafurer  nmit  be 
the  inere  creature  of  the  prefident,  and  conform  to  all  his 
directions,   or  he  arbitrarily  removes  him  from  office,  and 
lays  his  hands  violently  upon  the  money-cheff  ;  then  having 
the  ("word  and  the  purfe,  you  fee  the  prefident  boldly  ad- 
vancing,  fupported  by  the  army  and  navy,  and  the  money 
cheit  in  the    back  ground,    engaging  the  liberties  of  ;he 
people;  armed  with  all  this  omnipotence  of  power,  the 
proieddr  rnlhes    onward  with  irrefiftible  impetuofity  ;  10 
fudden  and  fatal  is  the  ftroke,   that  the  expiring  genius  of 
America  has  hardly  time  family  to  fay,   farewei  Liberty. 
Tiuis  defpotifm  rides  triumphant,  and   freedom  and  happi- 
nefs  are  trampled  in  the  dult.     Strange,  that  all  this  flioulcl 
arife  from  the  executive  raaslilraie's  having  the  power  of 
removal.     Bat   gentlemen  tell   us,    that   if   we    keep   the 
treafurer  oat  of  the  power  of  the  prefident,   he   cannot 
injure   Us  ;  that  being  thus  independent,  your  ftrong  box 
'vvill  be  well  guarded,   and  the    prefident  cannot  get  your 
money,  unlefs  he  fteals  it  ;  and  if  he  iteals  it,  and  the  trea- 
furer fees  him,  he  will  tell  ;  this  will  lead  to  an  impeach- 
ment, and   we  fliail  get    rid  of  the  caule  of  our  apprt-hen- 
iions.     But  the  conltitution  fays,  that  no  money  Ihall    be 
taken  out  of  treafury   but  by   appropriations  :   this  alone  I 
think  a  fuiScient  anfwer  to  all  that  has  been  faid,  and  will 
ferve  to  foften  down  the  harOi  features  which  the  terrible 
picture    I  have  jufl  now  mentioned  difplayed.     I  fay,-  firy 
our  money  may  be  in  the  treafury  by  millions,  and  v.irhout 
fpecial  appropriation  by  the  legillature,  the  prelident  and 
treafurer  either  or  both  together  cannot  touch  a  farthing  of 
it,  unlefs  they  (teal  it.    This  being  the  cafe,  I  fee  as  litile  fe- 
curity  to  tlie  treafury  in  the  independence  of  this  cfficer,  a» 
danger  ariling  from  his  dependance,  without  a  imgle  excep- 
tion; for  if  the  prefident,  with  a  ftrong  army  at  his  back^ 
tomes  violently  to  lay  hold  of  the  money-cheit^  tbisofiicer 
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ftandsbutn  very  poor  fecurity  againfl:  fuch  a  power.  I  think 
the  prefulent,  (upported  with  theannyand  navy,  making  a 
decent  upon  your  treafury,  would  be  very  apt  to  carry  aw  ay 
the  money  and  the  treafurer  too  if  he  Itood  in  his  way. 
Argmnents  like  thefe  may  tend  to  amufe,  but  they  can 
make  no  lerious  iniprefiion  ;  it  is  only  drawing  pictures  on 
a  hard  wall,  in  order  to  batter  them  down  with  our  own- 
knuckles. 

Another  piftare  is  d-awn,  by  way  of  coinparifon,  be- 
tween the  fehate  and  the  prefident ;  and  we  have  gone  into 
argurnenis  to  proVe  who  are  nenreft  akin  to  the  people. 
Here  we  have  run  deep  into  the  ftience  of  calculating  kin- 
dred ;  and  It  feeins  to  be  coiiclnded  by  the  lupporters  of 
this  motion^  tliat  the  feitate  is  much  nearer  relaud  to  thein 
than  the  prcftdent  ;  thtrt-fore  the  latter,  as  a  llrangtr,  muft: 
not  be  intruded  with  the  removal  of  officers,  but  our  kmf- 
;nen  the  lenate  may.  But  is  this  a  fair  conltru<3:ion  of  the 
relation (h ip  ?  Is  any  thing  more  plain  than  that  the  preli- 
den.t,  above  all  the  ofiicers  of  government,  both  from  the 
manner  of  his  appointment,  and  the  nature  oi  his  duties,  is 
truly  and  jullly  denonnnatcd  the  man  of  the  people  ?  1$ 
there  any  other  perfon  who  reprefents  lo  many  of  them  as 
the  preiident  ?  He  is  cledfed  by  the  voice  of  the  people  of 
the  whole  union  ;  the  fenate  are  the  reprefcntatives  of  the 
ftare  I'overeignties  ;  the  reprefcntatives  of  that  very  fpe- 
cies  of  beings,  which  if  any  thing  (lands  in  the  way  of  the 
jull  execution  of  the  federal  government,  they  are  the  crea- 
tures :  The  feparate  fovereignties  of  the  feveral  flates  are 
the  moft  efK-ctu.;!  bar  to  prevent  the  operations  of  the  pre- 
I'jnr  fyftem  ;  yet  this  body  is  held  up  as  more  nearly  related 
to  the  people  than  the  prefident  l;imfelf,  when  no  man  in 
the- United  States  has  their  concurrent  voice  but  him. 
H^^nce.  it  aj^pears,  that  although  this  pidure  is  not  quite  fo 
ludicrous  as  the  firii,  it  is  ecjually  a  caricature,  and  fo  of 
the  reft.  Sir,  1  have  really  felt  amazed  hov/  thefe  kind  of 
arguments  ever  foiiod  tiieir  way  into  the  njinds  of  wife 
and  enlightened  men. 

Mr.  Goodhue. 

It  has  long  been  an  opinion  entertained  of  the  people  of 
America,  that  they  would  not  trnft  the  government  with 
the  poA-er  of  doing  good,  leit  it  {lioald  be  abufed  ;  but  con- 
trary to  the  expeclatjon  of  iis  enemies,  a  conilitution  is 
formed  providing  thoi'e  powers  which  we  fnffcrc  d  io  much 
for  want  of  under. the  old  confederation.  The  queilion  on 
the   prefent  occailon  {eems  to  Ihmd  on   nearly    the   iamc 
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ground,  whether  we  Ihall  trull  the  power  of  doing  good 
to  the  execuiive  magillrate,  or  deprive  him  of  it  \ur  fear 
}ie  may  abufe  it.  1  he  conlliiucion  has  recognized  three 
great  branchts  of  the  governiiieut,  and  diih'ibuied  among 
them  all  the  powers  which  are  granted  1  conceive,  there- 
fore, in  no  cafe  whatever  any  kind  of  conlhiiclion  can  be 
put  to  lellVn  the  powers  of  either  of  thofe  branches.  I'he 
only  fecuriiy  which  the  conltitution  means  to  give  us,  is  to 
call  the  office-s  or  govermiK'nt  to  account  if  tiiey  abulb  their 
powers  ;  and  not  to  cramp  their  exercife  lb  as  to  iviake 
them  inefficient. 

It  is  contended  by  fome  gentlemen,  that  the  confritutioii 
lias  by  implication  vefted  the  power  of  removal  m  the  pre- 
fident  and  fenate  ;  but  are  we  to  decide  a  queltion  by  i  n- 
plication  in  favour  of  the  fenate,  and  not  to  conltrue  any 
part  of  the  conltituiion  in  favour  of  the  prelident  i  It  has 
alfo  been  laid  that  the  power  would  be  more  lafe  in  the 
hands  of  the  fenate  than  in  that  of  the  prefident  ;  but  I  do 
not  view  it  in  that  light.  it  has  however  been  jultly 
ihewn,  that  it  would  be  a  very  inconvenient  and  ulelefs 
power  for  them  to  be  poirdTtd  of  it.  It  is  notiung  limilar 
to  the  power  they  have  in  appointments.  There  they  are 
really  ufeful  by  their  advice  ;  becaufe  it  is  more  probable 
that  the  ienate  may  be  well  acquainted  with  the  charac- 
ters of  the  officers  that  are  nominated  than  the  preiidenc 
himlelf.  But  after  their  appointments  fuch  knowledge  is 
little  required.  The  officer  is  placed  under  the  coniroul 
of  the  preiident  ;  and  it  is  only  through  iiim  chat  the  im- 
proper conduct  of  a  perfon  in  a  (ubordinate  fnuation  can  be 
known.  He  therefore  is  the  only  perfon  who  can  proj^er- 
ly  apply  the  remedy  ;  unlel's,  indeed,  the  officer's  mal- 
practices a^re  fo  confpicuous  as  to  tnrnilh  ground  for  im- 
peachment  ;  and  this  power  vefted  by  the  coiiftitution  in 
the  houfe  of  reprefentatives  and  fenate,  will  apply  the  re- 
medy in  fuch  cafe,  if  the  prefident  Jhould  negle  t,  or  if  the 
officer  ihould  be  a  favorite  of  his.  It  moreover  appears 
very  clear  to  me,  that  the  fenaie,  who  are  a  judicial  body, 
ought  not  to  meddle  with  the  (luiinefs  of  removal  ;  becaufe 
they  will  have  prejudged  the  cafe,  if  an  impeachment 
ihould  be  thereafter  made. 

IV'r.  Jackson. 

I  admit,  fir,  the  juftnefs  of  an  old  obfervarlon,  tliat  ridi- 
cule is  the  telt  of  truih.  I  would  rather  that  my  arguments 
were  caricatured  airainlt  a  wall  to  be  batered  down  by  my 
®wn  knuckles^   than  join  a  lyltem    torgiu^  chains  for  my 
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country.  It  will  be  matter  of  Imallconlolation  to  the  gentie- 
nian  from  Penni'ylvania,  when  the  hour  of  repentance  ar- 
rives, that  he  has  been  facetious  at  the  expence  of  his  fel- 
low citiZL'n's  Iccurity. 

Mr.  Gerry. 
So  far,  nir.  chairman,  am  1  from  feeling  hurt  by  the  lu- 
dicrous (ituation  in  winch  our  arguments  are  placed  by  the 
gentleman  from  Pennfylvania,  that  I  am  obliged  to  him 
fur  the  relaxation  it  has  aiTurded  ;  rhefe  fportive  fancies 
unbend  the  iiiind,  and  make  us  in  better  humor  with  each 
other.  But  \\Ki  gentleman  expe(^b  that  we  Ihall  be  laughed 
out  of  our  reafon,  or  our  liberty. 

I'he  parliament  of  England  is  one  of  the  mofi  important 
bodies  on  earth  ;  but  they  can  do  nothing  without  the  con- 
currence of  the  executive  magiltrate.  The  congrefs  of 
the  United  States  are  likely  to  become  a  more  important 
body  ;  the  executive  magilfrateNhas  but  a  qualified  negative 
over  them.  The  parliament  of  England,  with  the  confent 
of  the  king,  can  expound  their  coiiltitution  ;  in  fadl,  they 
are  the  coiiftitution  itl'elf.  But  congrefs  may,  if  once  the 
the  dodrine  of  conftruction  is  efiabliiiied,  make  the  coniti- 
iution  what  they  pleafe,  and  the  prelident  can  have  no 
control  over  theni. 

■  It  has  been  faid  by  my  colleague  (Mr.  Sedgwick),  that 
the  prelident  not  only  nonunates  but  appoints  the  officers  j 
and  infers  from  hence,  that  as  the  power  of  removal  is  in- 
cidental to  thepov\er  of  appointing,  the  prelident  has  the 
povvtr  of  removal  alfo.  But  I  llicuid  be  glad  to  know 
how  it  can  with  judice  be  faid  that  the  prelident  appoints. 
1  he  conffitution  requires  the  confent  of  the  fenate  ;  there- 
fore they  are  twodiltir.<?i;  bodies,  and  intended  to  check  each 
other.  If  my  colleague's  is  a  true  conftrutlion,  it  niay  be 
extended  further,  and  faid,  that  in  the  ad  of  nominatingj 
the  aPier.t  of  the  fenate  isviriual'y  given,  and  therefore  he 
Jiab  a  right  to  make  the  whole  appointment  himfelf  with- 
out any  interference  on  the  psrt  of  the  feiiate.  I  contend, 
iir,  that  there  is  iuit  as  much  propriety  in  the  one  conitruc- 
tion  as  in  the  oiher.  if  we  oblei  ve  the  enading  Itile  of 
the  ifstutes  <.\  I3rit:iin,  we  IJiall  find  pretty  near  the  fame 
wcidsas  what  are  ufed  in  the  coi  Hitution,  with  reipect  to 
appcjijitmetits.  Be  it  enaded  by  the  king's  molt  excellent 
!n;!Jeity,  by  and  with  the  advice  and  cbnf'ent  of  pariiamcnt ; 
licre  ic  might  be  fnid  that  the  king  enads  all  laws^;  but  I 
believe  the  truth  of  this  fad  will  be  difpnttd  in  that  coun- 
|..'yo     1  beiievt;  It},)  one  will  pretend  to  lay  that  the  king  i^' 
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the  three  branches  of  parliament ;  and  unlefs  my  colleague 
will  do  all  this,  1  never  can  admit  that  the  prelident  in 
himfelf  has  the  power  of  appointment. 

My  colleague  has  gone  further,  to  lliew  the  dependance 
of  this  officer  on  the  preiiclent.  He  fays  'the  neceffiry  of 
appointing  a  fecretary  of  foreign  affairs  arifes  from  a  natu- 
ral defect  in  man  ;  that  if  the  prelident  was  able  to  admini- 
fter  all  thefe  departments,  there  would  be  no  occafion  of 
making  proviiion  by  la.v.  If  the  prefident  had  power  fu- 
perior  to  the  limits  of  humanity,  he  might  render  his  coun- 
try great  fervices  ;  but  we  are  not  likely  to  have  any  fuch 
prefidents  ;  the  conftitution  itfelf  contemplates  none  ;  it 
hiakes  proviiion  for  the  infirmities  of  human  nature  ;  it  au- 
thorifes  us  to  eftabliili  offices  by  law  ;  and  this  is  the  ground 
upon  which  we  itand  ;  indeed  this  is  the  ground  that  v.  as  af- 
fumed  yelterday  by  niy  colleague,  \\hen  he  faid,  that  this 
officer  was  the  creature  of  the  law  :  If  he  is  the  creature  of 
the  law,  let  him  conduft  according  to  law,  and  let  it  not 
be  contended  that  he  is  the  creature  of  the  prefident ;  be- 
caufe  he  is  no  further  the  creature  of  the  prelident,  than 
that  he  is  obliged  to  give  his  opinion  in  writing  when  re- 
quired. But  ii  is  faid  the  prelident  is  refponfible  for  the 
fonducft  of  this  i;fficer  :  I  w  iih  to  know  what  this  refpon- 
fibility  is  ?  Does  it  mean  if  a  fubordinate  executive  officer 
commits  treafon,  that  the  prelident  is  to  fufter  for  it  ? 
This  h  a  ftrange  kind  of  refponiibility.  Suppofe  in  the 
cafe  of  the  fecretary  of  the  treafury  there  Ihould  be  a  de- 
falcation of  the  pc;blic  revenue,  is  he  to  make  good  the 
lofs  ?  or  if  the  head  of  the  army  fiiould  betray  his  trul^,  and 
facrifice  the  liberties  of  his  country,  is  the  prefident's  bead 
to  be  the  devoted  facrifice  ?  The  conltitution  lliows  the 
contrary  by  -the  proviiion  made  for  impeachment  ;  and  this 
I  take  to  be  one  of  the  ftrongeft  arguments  againll  the  pre- 
fident, having  the  power  of  removing  one  of  the  principal 
officers  of  government,  that  he  is  to  bear  his  own  refpon- 
iibility. 

It  has  been  urged  by  the  gentleman  over  the  way 
(Mr.  Scott),  that  the  prefident  is  the  man  of  the  people, 
and  their  particular  reprefentaiive.  Now  how  this  can 
warrant  thofe  ftrong  terms  in  which  it  has  been  alfcrted, 
I  leave  the  committee  to  determine,  when  he  can  be  elected 
by  electors  appointed  by  the  Hate  legillatures.  Is  the  creature 
of  the  deputy  of  a  deputy  nearer  to  the  people  than  the  crea- 
ture of  their  deputy  ?  Would  that  gentleman  confider  the 
iHue  of  his  wife's  maid  nearer  ^  kin  to  Jiim  thaa  the  ill'ue 
pf  his  wife. 
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The  queftion  before  the  comniirtee  inuft  be  decided  on 
one  ofthefe  two  grounds.  Either  they  mult  fuppule  this 
power  is  delegated  particularly  to  the  prelidentby  the  con- 
Ititution,  or  it  is  uot.  Let  us  examuie  thel'e  twocales.  If 
gentlemen  lay  that  it  is  delegated  by  the  conltitutiorj,  then 
there  is  no  ufe  for  the  claufe  ;  but  if  it  is  not  particularly- 
delegated  to  the  prefident  by  the  conititution  and  we  are 
inchned  to  authorife  him  to  exercife  this  power,  I  would 
aflc  gentlemen,  whether  this  is  the  proper  way  to  doit? 
whether  a  little  claufe  hid  in  the  body  of  a  bill  can  be  cal- 
led a  declaratory  aft  ?  I  think  it  cannot.  It  looks  as  if  we 
were  afraid  of  avowing  our  intentions  :  If  we  ai"e  determi- 
ned upon  making  a  declaratory  a6l,  let  us  do  it  in  fuch  a 
manner  as  to  indicate  our  intention  But  perhaps  gentlemen 
may  think  we  have  no  authority  to  make  declaratory  adts. 
They  may  be  right  in  this  opinion  ;  for  though  I  have  ex- 
amined the  conititution  with  attention,  I  have  not  been 
able  to  difcover  any  claufe  which  velts  congrefs  with  that 
power.  But  if  the  power  of  making  declaratory  acts  real- 
ly velts  in  congrefs,  and  the  judges  are  boiind  by  our  de- 
ciGons,  we  may  alter  that  part  of  the  conftiuuion  which  is 
iecured  from  being  amended  by  the  filth  .irticle  ;  we  may 
lay,  that  the  ninth  fetT:ion  of  the  conititution,  refpedling 
the  migration  or  importation  of  perfons,  does  not  extend  to 
negroes  ;  that  the  word  perfons  means  only  white  men  and 
women.  We  then  proceed  to  lay  a  duty  of  twenty  or  thir- 
ty dollars  per  head  on  the  importation  of  negi  oes.  The 
merchant  does  not  conltrue  the  conititution  in  the  manner 
that  we  have  done.  He  therefore  inttitutesa  fuit  and  brings 
it  before  the  fupreme  judicature  of  the  United  States  for  trial. 
1  he  judges,  who  are  bound  by  oath  ro  lupport  the  conititu- 
tion,  declare  againft  this  law  ;  they  would  therefore  give 
judginent  in  favor  of  the  merchant.  But,  fay  congrefs,  we 
are  tl;e  conltitutional  expounders  of  this  claufe,  and  your 
deciiion  in  this  cafe  has  been  improper.  Shall  the  judges, 
l>ecaufe  congrefs  have  ufurped  power,  and  made  a  law 
four.dcd  in  conltruftion,  be  impf.'ached  by  one  branch,  and 
convicted  by  the  other,  tor  dtjing  a  meritorious  a<ft,  and 
itanding  in  oppofition  to  their  ufurpation  of  power  i  If  this 
is  the  meaning  ot  the  conititution,  it  was  hardly  worth  whde 
to  have  had  fo  much  bultie.  and  uneihnefs  about  it.  I 
would  afk  gentlemen,  if  f.lie  conititution  has  given  us 
power  to  make  declaratory  a^cts,  where  is  the  necelhty  of 
iuferiing  the  fifth  article  for  the  purpofe  of  obtaining  a- 
■  jiiendineuts?     The  word,  amendment  implies  a  dwtecl  j  a 
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declaratory  acl  conceives  one.  Where  then  is  the  difference 
between  an  amend. uent  and  a  declaratory  ad  ?  1  call  upon 
the  gentleman  to  jooint  out  what  part  of  the  conltituuon 
fays  we  fliall  correft  that  inllrument  by  a  declaratory  aft. 
If  gentlemen  once  break  through  the  cotiftitutional  limits  of 
their  authority,  they  will  find  it  very  difficult  to  drav^  a 
boundary,  which  will  fecure  to  themfelves  and  their  pode- 
rity  that  liberty  which  they  have  fo  well  contended  for. 

[Several  gentlemen  rofe  to  fpeak,  but  fatdownagain  upon 
a  call  for  the  queftion,  which  feemed  to  be  pretty  general 
through  the  houfe  ;  when  Mr.  ^umpter  arofe,  and  beg- 
ged gentlemen  not  to  be  fo  precipitate  :  If  they  confidered 
the  importance  of  the  queftion,  and  the  confequences  of 
the  decifion,  they  would  reflecl:  niore  deliberately  before 
they  gave  their  votes.  For  his  part  he  had  fat  patiently,  and 
attended  ferioufly  to  the  arguments  offered  on  both  fides  : 
He  had  received  confiderable  information  from  the  difcuf- 
fion  which  had  already  taken  place,  and  he  hoped  that  more 
light  would  ftill  be  thrown  upon  it,  if  gentlemen  were  not 
precluded  from  purluing  the  fubjeft  by  a  precipitate  call 
for  the  gueltion.  He  hoped  gentlemen  would  give  fur- 
ther time,  and  let  other  members  fpeak,  who  were  dcfirous 
of  delivering  their  fentiments.]] 

Mr.  SHRK.MAN. 

The  importance  of  this  quelHon  requires  mature  delibe- 
ration J  the:  more  I  have  heard  it  dilculled,  the  more  con- 
vinced 1  a'u  that  the  claufe  ought  to  be  itruck  out.  If  we 
fu[)pofe  (and  gentlemen  do  fuppofe  on  this  fide  of  the  quef- 
tion), that  tiie  povver  is  veiled  in  the  prefident  by  the  con- 
(btution,  why  ihould  we  intermeddle  in  the  matter?  Why 
are  we  nfficiondy  to  intrude  our  opinions  upon  the  prefix- 
dent  ?  Are  we  to  fuppofe  he  is  unacquainted  with  his  duty, 
and  is  to  be  taught  it  by  our  fuperior  wifdom  ?  I  apprehend- 
tliat  the  eleftors  who  chofe  the  prefident,  thought  him 
competent  to  underitand  his  duty  ;  what  then  can  induce 
us  to  give  our  advice  unaiked  ?  If  he  was  in  doubt,  and  was 
to  apply  to  us  for  fuch  a  purpofe,  there  might  be  fome 
propriety  in  it-  The  convention,  who  formed  this  confti- 
tutiou,  thought  it  would  tend  to  fecure  the  liberties  of  the 
people,  if  they  prohibited  the  prefident  from  the  fole  ap. 
pnintment  of  all  officers.  They  knew  that  the  crown  of 
Great  Britain,  by  having  that  preiogative,  has  been  ei  abied 
to  fwallow  up  the  whole  adminiitration  ;  the  influence  of 
the  crown  upon  ihe  legiflature  fnhjeds  both  houfes  to  its 
will  and  pleaiure  j  perhaps  it  may  be  thought  by  the  peo- 
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"pie  of  that  kingdom,  that  it  is  bell  for  the  executive  ma- 
giilrate  to  have  fuch  kind  of  influence  ;  if  fo,  it  is  very 
well,  and  we  have  no  right  to  complain  that  it  is  injurious 
to  them,  while  they  thenilelves  confider  it  beneficial.  But 
this  (Tovernment  isdiiferent,  and  intended  by  the  people  to 
be  dirFerent,  1  have  not  heard  any  gentleman  produce  an 
authority  from  law  or  biftory  which  proves,  that  where 
two  branches  are  interetted  \n  the  appointment,  that  one 
of  thetn  has  the  power  of  removal.  I  remember  that  the 
gentleman  from  Maffach  ifetts  (Mr.  Sedgwick)  told  us, 
that  the  two  houfes,  notwithftanding  the  partial  negative  of 
the  prefident,  pofTeiTed  the  whole  legiflative  power  ;  but 
will  the  gentleman  infer  froin  that,  that  becaufe  the  con- 
currence  of  both  brandies  is  necefiary  to  pafs  a  law,  that 
a  lels  authority  can  repeal  it  ?  This  is  all  we  conteiid 
for. 

Some  gentlemen  fuppofe,  if  the  prefident  has  not  the 
power  by  the  conltituiion,  we  ought  to  veft  it  in  him  by 
law.  For  my  part  I  very  much  doubt  if  we  have  the 
pov/er  to  do  this.  I  take  it  we  would  be  placing  the  heads 
of  departments  in  a  fituation  inferior  to  what  the  conltitution 
eontemplates  5  but  if  we  have  the  power,  it  will  better  to 
exercife  it  than  attempt  to  conflrue  the  conffitution  :  But 
it  appears  to  me,  that  the  beft  way  will  be  to  leave  the 
conititution  to  fpeak  for  itfelf  whenever  occafion  demands. 

It  has  been  laid,  thcit  the  fenate  are  merely  an  advifory 
body.  1  am  not  of  this  opinion,  btcaufe  their  confent  is 
exprefsly  required  ;  if  this  is  not  obtauied  an  appointment: 
cannot  be  made.  Upon  the  whole,  I  look  upon  it  neceffary, 
in  order  to  preferve  ihac  fecurity  which  the  conflitution 
affords  to  the  liberty  of  the  people,  that  we  avoid  making 
this  declaration,  efpecially  in  favor  of  the  prefident,  as  I 
do  not  believe  the  conuitution  veils  the  authority  in 
him  alone. 

Mr.  Amks. 

I  believe  there  are  very  few  gentlemen  on  this  floor  who 
have  not  made  up  their  opinions  ;  therefore  it  is  particu- 
larly dfagreeable  to  folicit  their  attention,  efpecially  when 
their  patience  is  already  exhaulled,  and  their  curiofity  fated  ; 
but  Itilt  I  hope  to  be  of  fome  ufe  in  collecting  the  various 
arguments  and  bringing  them  to  a  point.  I  ihall  rather  con- 
fine niyfelt  to  this  talk,  than  attempt  to  offer  any  thing  that 
is  new.  i  !h:l!  jnlt  obfervc,  that  the  arguments  of  the 
gentienian  from  Pennfylvania  (Mr.  Scott),  which  are  com- 
plained of  as  being  ridiculous,  were  arguments  addrefied  t» 
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the  undenlandlngs  of  the  committee  ;  ray  own  underfland- 
ing  was  enlightened  by  them,  ahhoiigh  they  wore  the  garb 
of  pleafantry.     Bat  to  proceed  to  my  main  obje6l. 

The  queCtion,  (o  far  as  it  relates  to  tiie  coaifitution,  is 
this,  whether  it  has  veitcd  the  io!e  power  of  reaioving  in 
the  prefident  alone,  or  \v  hether  it  is  to  rake  place  by  and 
with  the  advice  and  confent  of  the  fenare  ?  Jf  tlie  queilion 
of  conliitutionality  was  once  difpatched,  we  (hould  be  lefc 
to  confider  of  the  expediency  of  the  meafure  I  take  it  to 
be  admitted  on  al!  hands,  though  it  was  at  firfl:  objecled  to 
by  a  worthy  gentleman  from  Suuth-Carolina,  that  the 
power  of  removal  from  otlice,  at  pjeafure,  rehdes  fome- 
where  in  the  government.  If  it  does  not  refide  in  the 
prefident,  or  the  prefident  and  fenaie,  or  if  the  conilitution 
has  not  veiled  it  in  any  parucular  body,  it  mult  6e  in  the 
legiflature  ;  for  it  is  abfurd  to  fuppofe  that  officers  once 
appointed  cannot  be  removed.  The  argument  tending  to 
prove,  that  the  pov»/er  is  in  the  prefident  alone  by  an  ex- 
prefs  declaration,  may  not  be  fatisfaftory  to  the  minds  of 
thofe  gentlemen  who  deem  the  conilitution  to  be  filent  ou 
that  head.  But  let  thofe  gentlemen  revert  to  the  priiKi- 
ples,  fpirit,  and  tendency  of  the  conilitution,  and  they  will  be 
compelled  to  acknowledge,  that  there  is  the  highelt  degree 
of  probability  that  the  power  does  veft  in  the  prelident  of 
the  United  States.  I  ihall  not  undertake  to  fay,  that  the 
arguments  are  conclufive  on  this  point  :  I  do  not  luppofe 
't  is  necclfary  that  they  jiiould  be  lo  ;  for  I  believe  nearly  as 
good  concluilons  may  be  drawn  from  the  refutations  of  an 
argument  as  from  any  other  proof.  lor  it  is  vvelj  faid, 
that  dclirudio  unius  elt  generatio  alterius. 

It  has  been  faid,  and  addrelTed  with  folemnity  to  our  con- 
fciences,  that  we  ought  not  to  deftroy  the  codftitucion,  to 
change  or  modify  it  ;  nay,  it  has  been  infei red,  that  it  is 
unnecelTary  and  dangerous  for  us  to  proceed  in  this  enquiry. 
Ic  is  true,  we  may  decide  wrong,  and  therefore  tjiere  may 
be  danger;  but  it  is  not  unneceifary  :  we  have  entered  locj 
f:ir  in  the  difculTion  to  retreat  with  honor  to  ourfeives,  or 
fecurity  to  our  country  ;  wc  are  fworn  as  much  to  exercife 
conftitutional  authority,  for  the  general  good,  as  to  refrain 
from  affuming  powers  that  are  not  given  to  us;  we  are  as 
refponffble  for  forbearing  to  a;^,  as  wc  are  for  acting.  Are 
we  to  leave  this  queltion  undetermined,  to  be  contended 
between  the  preiident  and  the  fenate  ?  Arevve  to  fay, 
that  the  queilion  to  us  is  indifibluble,  and  therefore  throw 
it  upon  the  Ihculders  of  the  prefident  to  deter muie  ?    If  \% 
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is  complex  and  difficult,  it  is  certainly  difingenuous  in  us  to 
throw  olF  the  decilioii  ;  helides,  alter  fo  long  a  debate 
has  been  had,  a  deciiion  muft  be  made,  for  it  never  would 
do  ro  iirike  out  the  words  ;  as  that  would  be  deciding,  and 
xlecidiiig  againit  the  power  of  the  prelident. 

It  mult  be  admitted,  that  the  conititution  is  not  explicit 
on  the  point  in  contefl  ;  yet  the  conlVicution  ftrongly  infers, 
that  the  power  is  in  the  prefident  alone.  It  is  declared, 
that  the  executive  power  Ihall  be  veiled  in  the  prclident. 
Under  theie  terras  all  the  povvcrs  properly  belonging  to  the 
executive  department  of  the  government  are  given,  and 
fuch  only  taken  away  as  are  expreisly  excepted.  If  the 
conUitution  had  Itopt  here,  and  the  duties  had  not  been 
defined,  either  the  preiident  had  had  no  powers  at  all,  or 
he  would  acquire  from  ihat  general  exprefiion  all  the 
powers  properly  belonging  to  the  executive  department. 
In  the  conlhtution  the  preiident  is  required  10  fee  the  laws 
faithfully  executed.  lie  cannot  do  this  without  he  has  a 
controul  over  olEcers  appointed  to  aid  him  in  the  perform- 
ance of  his  duty.  Take  this  power  out  of  his  hands,  and 
you  virtually  itrip  him  of  his  auihority  ;  you  virtually  de- 
liroy  his  refponiibiliry,  the  great  fecurity  which  this  con- 
ftitution  holds  out  to  the  people  of  America. 

Gentlemen  will  fay,  that,  as  the  contlitution  is  not  e%. 
plicit,  ii  mull  be  matter  cf  doubt  where  the  power  veils. 
If  gentlemen's  confciences  wiH  not  let  them  agree  with  us,. 
they  ous>ht  to  permit  us  to  exercife  the  like  liberty  on  our 
part.  But  they  tell  us  we  mull  meet  them  on  the  ground 
of  aecommodauon,  and  give  up  a  declaration,  that  the 
power  of  removal  is  in  the  preiident,  and  they  will  acqui- 
efce  in  declaring  him  to  have  the  power  of  luipeni'ion  ;  but 
they  IhouM  recollei^f,  th/at  in  fo  doing  we  facritice  the  prin- 
ciples of  the  conititution. 

It  has  been  frequently  faid,  that  the  power  of  reniaving 
is  incidental  to  the  power  of  appointing  ;  as  the  coniiitution 
implies,  that  all  officers,  except  the  judges,  are  appointed 
during  pleafure  ;  fo  the  power  of  removal  may,  in  all 
cafes,  be  exercifed.  liut  li>pp(}fe  this  general  principle 
true,  yet  it  is  an  arbitrary  principle,  I  take  ir,  and  one  that 
cannot  be  proved  ;  if  it  w  as  denied,  it  could  not  be  elta- 
hlifhcd  ;  and  if  it  was  eltablifhed,  it  is  ftill  doubtful  whe- 
ther it  would  make  for  the  adverfe  iide  of  this  queltion  or 
not  ;  becaufe  it  is  dubious  wijether  the  fenate  do  actually 
appoint  or  not.  It  is  admitted,  that  they  may  check  and 
regulate  the  appointment  by  the  prelijent ,  but  they  can 
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do  nothing  more  ;  they  are  merely  an  advifory  body,  and 
do  not  fecLire  any  degree  of  refponfibihty,  which  is  one 
great  objedl  of  the  prefent  conftitution  ;  they  are  not  an- 
fwerabie  for  their  fecret  advice  ;  but  if  they  wei-e,  the  blame 
divided  among  lo  many  would  fall  upon  none. 

Certainly  this  aflunied  principle  is  very  often  untrue  ; 
but  if  it  is  true,  it  is  not  favorable  to  the  gentlemen's 
doc1:rine.  The  prefident,  1  contend,  has  exprefsly  the 
power  of  nominating  and  appointing,  though  he  mult  ob- 
tain the  confent  of  the  fenate  :  He  is  the  agent  ;  thefenate 
may  prevent  his  ading,  but  cannot  adl  themfelves.  It  may 
be  difficult  to  illultrate  this  point  by  examples  which  will 
exactly  correfpond  ;  but  fuppofe  the  cafe  of  an  executor, 
CO  whom  is  devifed  lands,  to  be  fold  whh  the  advice  of  a 
certain  perfon,  on  certain  conditions  ;  the  executor  fells 
with  the  confent,  and  upon  the  conditions  required  in  the 
will  ;  the  conditions  are  broken  ;  may  the  executor  re- 
enter for  the  breach  of  them  ?  or  has  the  perfon,  whom 
he  was  obliged  to  confult  with  in  the  fale,  any  power  to 
reftrain  hiiu?  The  executor  may  remove  the  wrongful 
pcfleffor  Ironi  the  land,  though,  perhaps,  by  the  *'ill,  he 
may  hold  it  in  truft  for  another  perfon's  benefit.  In  this 
manntr  the  prefident  may  remove  from  office,  though, 
when  vacant,  he  cannot  fill  it  without  the  advice  of  the 
fenate.  We  are  fold  it  is  dangerous  to  adopt  conltruclions; 
and  that  what  is  not  exprelily  given  is  retained.  Surely 
it  is  as  improper  in  this  way  to  confer  poucr  upon  the  fe- 
nate as  upon  the  prefident  ;  for  if  the  power  is  not  in  the 
prefident  folely  by  the  confiitution,  it  never  can  be  in  the 
prefident  and  fenate  by  any  grant  of  that  inif  rument ;  any 
arguments,  therefore,  that  tend  to  make  the  firft  doubtful, 
operate  againlt  the  other,  and  make  it  abfurd  :  If  gentle- 
men, therefore,  doubt  with  refpect  to  the  tirit  point,  they 
will  certainly  hefitate  with  refp;6l  to  the  other.  If  the 
fenate  have  not  the  power,  and  it  is  proved  that  they  have 
it  not,  by  the  arguments  on  both  fides,  the  power  either 
velts  with  the  prefident  or  the  legiHature  ;  if  it  is  in  the 
difpofal  of  the  latter,  and  merely  a  matter  of  choice  with 
us,  clearly  we  ought  not  to  bf:lto'.v  it  on  the  fenaie ;  lor  the 
doubt,  whether  the  prefident  is  not  already  entitled  to  it, 
is  an  argument  againft  placing  it  in  other  hands  ;  beiides  the 
exercile  of  it  by  the  fenate  would  be  inconvenient ;  they 
are  not  always  fitting  ;  it  would  be  infecure,  becaufe  they 
are  not  refponfible  ;  it  would  be  fubverfive  of  the  great 
principles  ot  the  coultitution,   and  deitructive  to  liberty  ; 
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becaufe  it  tends  to  intermingle  executive  and  legillative 
powers  in  one  body  of  men,  and  this  blending  of  powers 
ever  forms  a  tyranny.  Fhe  fenate  are  not  to  accnfe  offen- 
ders, they  are  to  try  them  ;  they  are  no^  to  give  orders, 
but  on  coiujilaint  to  judge  of  the  breach  of  them.  We  are 
warned  ngainil  betrayinci,  the  liberties  of  our  country  ;  we 
are  toid  that  all  power  tends  to  abufe  ;  it  is  our  duty, 
thereft>re,  to  keep  them  fingle  and  diiHiTd.  Where  the 
executive  fv\ allows  up  the  legillature,  it  becomes  a  defpo- 
til  in  ;  where  the  legillature  trenches  upon  the  executive, 
it  approaches  towards  dtlpotifin  ;  and  where  they  have  lefs 
power  than  is  neceirary,  it  apjiroximaies  toward  anarchy. 
W^e  liionki  be  careful,  rhererore,  to  preferve  the  limits  of 
each  authority  in  the  prelent  queltion  :  as  it  refpefts  the 
power  ot  tiie  people,  it  is  but  of  little  importance;  it  is 
not  pretended  that  the  people  have  referved  the  povvcr  of 
removing  bad  officer?.  It  is  admitted  on  ail  hands,  that  ihe 
government  is  pofiefTed  of  Inch  jjower  ;  confequently  the 
people  can  neither  loft  nor  gain  power  by  it.  We  are  the 
lervants  of  the  people,  we  are  the  watchmen,  and  we 
iiiouid  be  unfaithful  ia  both  charaders,  if  we  Ihould  fb  ad- 
minifier  the  government  as  to  deltroy  its  great  principles, 
and  nioft  efi'ential  advantages.  The  queltion  now  among 
U3  is,  which  of  thefe  fervants  fliall  cxercife  a  power  already 
granted?  Wile  and  virtuous  as  the  fenate  n\iy  be,  fuch  a 
pov/er  lodged  in  their  hands  v/ill  not  only  tend  to  abufe, 
but  cannot  tend  to  any  thing  elfe.  Need  I  repeat  the  in- 
convcniencies  which  will  refult  from  vefiing  it  in  the 
lenate  ?  No.  1  appeal  to  that  maxim,  which  has  the 
lanctinn  of  experience,  and  is  authorifed  by  the  decifion  of 
the  wiiefi:  men  ;  to  prevent  an  abufe  of  power,  it  muft  be 
diftributed  in.to  three  branches,  who  n.ult  be  made  inde- 
pcndfnt,  to  watch  and  check  each  other  ;  the  people  are  to 
v.atch  them  all.  While  ihele  maxims  are  purfued,  our 
liberties  will  be  preferved.  It  was  from  neglecting  or  de- 
ipiiing  ihefe  maxims,  the  ancient  comn)onwealths  were  de- 
ilroytd  :  A  voice  ifiTucs  from  the  earth  which  covers  their 
juins,  and  j  roclaims  to  niankind  the  I'acrednefs  of  the 
truths  that  .ire  at  this  moment  in  controveriy.  It  is  faid, 
that  the  coniiirution  has  blended  thele  powers  which  we 
acivile  to  keep  feparate,  and  therefore  we  ought  to  follow 
in  compk-ting  fiuiilar  regulations;  but  gentlemen  ought  to 
jecoilccl:,  thai  has  been  an  cbjeftion  againlt  the  conibtution  ; 
and  if  it  is  a  well  founded  one,  we  ought  to  endeavor  al! 
thai  is  in  our  slower  to  rcllrain  the  evil  rather  than  to  cii- 
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creafe  it.  But,  perhaps,  with  the  fole  power  of  remova' 
in  the  prefideiit,  the  check  of  the  ft-iiate  in  appointments, 
may  have  a  fakitary  tetidtncy  ;  in  removing  from  office, 
their  advice  and  confent  is  liable  to  all  the  obje.l;ions  thaC 
have  been  Itated.  It  is  very  proper  to  ouard  the  introduc- 
tion of  a  man  into  ofii.e  by  every  check  that  can  properly 
be  applied  ;  but  after  he  is  appointed  liiere  can  be  no  ule 
in  exerciiing  a  judgmenc  upon  events  which  have  hereto- 
fore taken  place.  If  the  itnate  are  to  poffei's  the  power 
of  removal,  they  will  be  enabled  to  hold  the  perfon  in  of- 
fice, let  the  circumttances  be  wjiac  they  may  that  point  out 
the  necefliry  or  propriety  of  his  removal  ;  it  creates  a  per- 
manent connection  ;  it  will  nurfe  taciion  ;  it  will  promote 
intrigue  to  obtain  prote<^ors,  ar,d  to  ihelter  tools.  Sjr,  it 
is  inidling  poiion  into  the  coultitunon  ;  it  is  an  impure  and 
unchatte  connexion  ;  there  is  ruin  in  it ;  it  is  tempting  the 
fenate  with  forbidden  fruit ;  it  ouglit  not  to  be  poirible  for 
a  branch  of  the  legiflature  even  to  hope  for  a  fliare  of  the 
executive  poner  ;  for  they  may  be  tempted  to  encreafe  it, 
by  a  hope  to  Ihare  the  exercife  ol  i:.  People  are  felJoni 
jealous  of  their  own  power  ;  iCAd  if  the  fenate  become  part 
of  the  executive,  they  will  be  very  improper  perfons  to 
watch  that  department  ;  fo  far  from  being  champions  for 
liberty,  they  will  become  confpirators  againlt  it. 

The  executive  department  Ihouid  ever  be  independent, 
and  fufficiently  energetic  to  defeat  the  attempts  of  either 
branch  of  the  legiflative  loulnrp  its  prerogative.  But  the 
propoled  coniroul  of  the  fenate,  is  letting  that  body  above 
the  preiident  »  it  tends  to  eftablilh  an  ariilocracy.  And  at 
the  moment  we  are  endangering  the  principles  of  our  free 
and  excellent  conftitution,  gentlemen  are  undertaking  to 
amnfe  the  people  with  the  found  of  liberty.  If  their  ideas 
fliould  fucceed,  a  principle  of  mortality  will  be  infufed  ii  to 
a  government  which  the  lovers  of  mankind  have  wiihed 
nnghc  latt  to  the  end  of  the  world.  With  a  mixture  of 
the  executive  and  legiflative  powers  in  one  body,  no  go- 
vernment can  long  remain  uncorrupt.  VV  iih  a  corrupt  ex- 
ecutive, liberty  may  long  retain  a  trembling  exiltence. 
Vvitha  corrupt  legiflature,  it  is  impofhble  ;  the  \itals  of 
the  conftitution  would  be  mortified,  and  death  inull  follow 
on  every  Ifep.  A  government  thus  formetl  would  be  the 
nioft  forn)idabIe  cuffe  that  could  befal  this  country.  Per- 
haps an  enlightened  people  might  tiaiely  forelce  and  cor- 
rect the  error  :  but  if  a  leafon  was  allovs  ed  .for  fuch  a  com- 
pound to  grow  and  produce  its  natural  frtiit,  it  would  ei« 
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ther  bani/h  liberty,  or  the  people  would  be  driven  to  ex- 
ercife  their  unalienable  right,  the  right  of  uncivilized  na- 
ture, and  deitroy  a  moniter  whole  voracious  and  capacious 
jaws  would  cruili  and  1  wallow  up  theml'elves  and  their 
pulleriiy. 

The  principles  of  this  conrtitution,  while  they  are  ad- 
hered to,  will  perpetuate  that  liberty  which  it  is  the  honor 
of  Americans  to  tiave  we-11  contended  for.  The  claule  in 
the  bill  is  calculated  to  I'tipporc  thofe  principles  ;  and  for 
this,  it  there  was  no  other  reafun,  I  Ihould  be  inclined  to 
give  it  my  fnpport. 

Mr.  Liver. MORE. 

I  think  gentlemen  ought  to  content  to  ftrike  out  the 
H'ords,  evcu  ujDon  their  own  principles  :  for  we  ought  not 
to  blend  the  legiilacive  with  the  executive  powers  ;  and 
lurely  a  declaiauoii  like  that  coniamed  in  the  bill,  is 
;An  interference  on  our  pirc  with  the  executive  de- 
partment. Leave  them  to  do  their  duty,  and  let  us  do 
ours. 

The  decilion  of  this  queftion  depends  upon  the  conflruc- 
tiou  of  a  Ihort  claufe  in  the  conUuuiion,  in  wh'ch  is  defig- 
natcd  the  power  of  the  preiident.  it  is  laid  he  lliall  have 
power,  by  and  wiih  the  advice  and  confent  of  the  fenate, 
CO  make  treaties,  provided  two  thirds  of  the  fenators  pre- 
fent  concur  ;  he  ihall  nominate,  and  by  and  with  the  ad- 
vice and  confent  of  the  fcnaie  appoint  ambaffadors,  oiher 
public  niinillers,  and  confuis,  julhces  of  the  fupreme  court, 
and  all  oilier  officers  of  the  IJnited  States.  Such  llrange 
conltraflions  have  been  given  to  ihis  advice  and  confent  of 
the  fenate,  which  if  agreed  to  will  make  the  whoie  conrti- 
tution no.tiiing,  or  any  thing,  ju(i  as  we  pleafe.  If  we  can 
deprive  the  fenate  of  their  power  in  making  treaties,  and 
fay  with  truth  that  they  have  no  authority  in  the  bufmefs, 
the  legiilaiure  will  become  a  dangerous  branch  of  the  go- 
vernment. So  in  the  cafe  of  appointing  officers,  if  it  can 
be  truly  laid  that  thcle  heads  of  departments  are  the  fer- 
vjnts  of  the  preiident  alone,  we  ihall  make  the  executive 
department  a  dangerous  one.  I  (hould  not  dw  ell  fo  Itrong- 
[y  on  thel'e  two  points,  had  not  a  gentleman  from  Mafl'a- 
chufeits  (Mr.  Sedgwick)  alTerted  that  the  power  of  ap- 
pointing did  not  veil  in  any  fenfe  in  the  fenate,  nor  that 
they  were  inllrumental  in  making  treaties  ;  that  all  officers 
were  thefcrvants  of  the  preiident,  and  he  alone  refponfible. 
Mr.  Sedgavick 

Jmfl^incd  the  gentleman  had  mirun^erftood  hitn,  becaufe 


A.  1789.         Of   congress.  559 

he  faid  when  he  was  laft  up,  that  it  was  not  conceded  on 
this  llde  that  the  power  of  appointing  vefted  in  the  lenate, 
nor  in  the  cafe  that  appeared  analogous,  namely  that  of 
making  treaties  ;  but  he  did  not  deny  that  the  concurrence 
of  the  fenate  was  neceffary  to  the  completion  of  the  acl. 
He  had  undertaken  to  fay  that  tiie  leginaLure  were  at  liber- 
ty to  determine  that  an  officer  Ihould  be  removable  by  the 
prefident,  or  whom  they  pleafed  ;  that  he  was  abiolutely 
the  creature  of  the  law,  and  fubjedl  to  legiflative  difcretioii. 
He  alfo  laid  it  was  more  plaulibly  contended  that  the  power 
of  removal  was  more  conftitutionally  in  the  prelident,  than 
in  the  prefident  and  fenate  ;  but  he  did  not  fay  that  the 
arguments  on  either  (ide  were  conclulive. 

JVIr.   LlVERMORE 

Did  not  defire  to  lay  any  llrefs  upon  arguments  which  he 
had  luifunderHood.  Ke  would  therefore  pafs  over  what 
he  had  intended  to  fay  on  that  head  ;  and  he  would  endea- 
vour to  give  fp.ch  a  condi  udion  to  the  claufe  he  had  read 
as  would  jullify  the  houfe  in  llriking  out  the  words  from 
the  bill. 

If  the  confent  of  the  fenate  is  abfolutely  requifite  with 
refpecl  to  appointments,  it  is  one  thing  ;  but  if  the  prefi- 
dent has  no  more  to  do  than  to  alk  their  opinion,  or  to  re- 
ceive their  advice,  it  is  another  thing.  The  latter  appear- 
ed to  him  to  be  the  fentinicnt  of  another  gentleman  from 
Maifachufetts  (Mr.  An>es). 

[Mr.  A.uies  rofe  and  denied  fuch  an  opinion.  His  idea 
was  that  the  prefident  was  the  agent,  and  the  fenate  a  check 
to  rcgwiate  his  agency.] 

Mr.    LlVERMORE. 

I  Ihall  take  it  then,  with  the  tonfent  of  gentlemen,  that 
the  fenate  has  an  ablblute  controul  over  the  prefident  in 
cafes  of  appointment  :  new,  being  thus  appointed,  how  are 
officers  to  he  difpiaced  ?  On  this  point  1  undertake  to  give 
my  opinion  ;  though,  in  the  firft  place,  I  muft  differ  with 
one  of  the  gentlemen  on  this  tide  of  the  queilion  (Mr. 
vmith  of  South-Carolina).  1  do  not  admit  that  any  man 
has  an  eitate  in  his  office.  I  conceive  all  officers  to  be  ap- 
pointed during  pieafure,  except  where  the  conltitution  fti- 
pulates  for  a  different  tenure,  unlefs  indeed  the  law  Ihould 
create  the  office,  or  officer,  for  a  term  of  years.  After  ob- 
ferving  this,  I  muil  contend,  with  the  honorable  gentle- 
man from  Virginia  (Mr.  White),  that  the  po»ver  of  re- 
moval is  incidental  to  ihe  power  of  appointment.  ]f  it  was 
the  prefident  alone  that  appointed,  he  alone  could  difplace. 
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If  the  prefulent  and  fenare,  by  a  joint  agreement,  appoint 
an  officer,  they  alone  have  the  power  to  fupertede  him;  and 
however  any  gentleman  may  fay  he  doubts,  or  does  not 
under(bnd  the  force  of  this  principle,  yet  to  me  it  appears 
as  clear  and  as  deinontlrabie  as  any  principle  of  law  or 
juliice  that  I  am  acquainted  with.  There  is  another  me- 
thod to  difplace  officers  exprefsly  pointed  out  by  the  confl:i- 
tution  ;  and  this  implies,  in  the  cleared  manner,  that  in  all 
other  cafes  officers  may  be  removed  at  plealure  ;  and  if 
removed  at  plcaiure,  ic  muil  be  at  the  pleafure  of  the  par- 
ties who  appointed  them. 

Congrefs  are  enabled, by  the  conflitution,to  eftablifh  offices 
bylaw  ;  in  many  cafes  they  will,  no  doubt,  veil  thepow-jer 
of  appointing  inferior  officersin  the  prefident  alone  ;  they 
have  no  exprefs  right,  by  the  conftitution,  to  veil  in  him 
the  power  ot  removin^j;  thefe  officers  at  pleafure  ;  yet  no 
gentleman  will  contend,  but  inferior  officers  ought  to  be 
removable  at  pleafure.  How  then  can  the  preddent  acquire 
tiiis  authority,  unlefs  it  be  on  the  principle,  that  the  power 
of  removal  is  incidental,  ar,d  the  natural  confequence  of 
the  power  of  appointing.  If  gentlemen  will  maintain  con- 
fiftency,  they  will  be  compelled  to  acknowledge  the  force 
of  this  principle  ;  and  if  they  acknowledge  the  principle, 
thev  rnuft  a^ree  to  Itrike  out  the  words. 

Mr.  Smith  {of  South-Carolina). 
As  my  (ilerice  may  be  conllrued  into  a  dereliclion  of  my 
former  fentiments,    I  beg  permiffion  of  the  comimttee  to 

fTure  them,  my  opinion,  on  the  quelVion  of  conrtitutionali- 
ty,  has  undergone  no  change  whatever.  Indeed  the  argu- 
ments of  gentlemen  in  favor  of  the  claufe,  have  gonenjoltly 
on  the  point  of  expediency  ;  and  have  tended  rather  to 
ihew  us  what  the  coniiituiion  ought  to  be,  that  what  it  is. 

"An  honorable  gentleman  (Mr.  Madifon)  of  great  abili- 
ties, and  who  was  a  mcuiber  of  the  convention  that  form- 
ed the  conftitution,  has  given  us  an  interpretation  of  the 
firit  words  in' the  fecond  article,  which  requires  fome  exa- 
rnination  before  it  is  admitted.  He  fays  that  all  powers 
incidental  to  the  executive  department,  are  vefted  in  the 
prefident  of  the  United  States.  What  powers  are  execu- 
tive, or  incidental  to  the  executive  dep-nnment,  will  de- 
pend upon  the  nature  of  the  government  ;  becaule  fome 
■powers  are  vefted  in  tlie  executive  of  a  monarchy  that  are 
not  ih  an  ariftocracy,  and  in  the  executive  of  an  ariftocracy 
I'uit  are  unknown  in  a  democracy.  The  leg'flatures  of 
republics  appoint  to  office  ;  this  povver  is  exercifed  by  the 
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executives  of  monarchies.      In  Eiiglami  tlie  king  appoints 
all    officers  ;  and   do    gentlemen    contend,    that   txtcunve 
povers  velt   in   the   preiideni  ?    '1  he  king  confers  titles  of" 
nobility,    but    the  coiiftiiucion  pruhihits    the  United  States 
from  graiitiiifr  any.      Does  it  rettru'.n  the  prcfulcnt,  dr  coil- 
grels,  from  ihe  exercife  of  this  executive  power  ?    1  believe 
they  reitr.i!n  congrcls  :   if  ib,   the  conlhtution  did  not  con- 
teiupiate  ihat    the  preiident   Ihould  exercjfe  all   ex(^cutive 
power,  or  ihe  conltituiion  did  not  underltard  the  power' 
of  conferring  titles  as  an  executive  power.     Hence  what  I 
contend  for   is  evinced,   ttiat  executive  powers  niUil   take 
their  CO  iiplex'on   from    the    nature    of    the    government- 
Can  the  preiident  eftablini  corporations?     Can  he  pre  v  ^5^,2 
citizens  from  going  cut  of  the  country  ?      He  cannot.      \et 
theie  powers  are-  exerciled,   as  executive  powers,^  \jy  i^g 
king  of  Great  Britain.     There  are  a  variety  of  o&j^p  powers 
exercifed,   as  executive  powers,  to  which  the,  preiident  is 
not  entitled.     From  tliis  I  am  led  to  believe   ■j'hat  the  gen- 
tleiTian   may   be  wrong,  when   he   con(i']<e}-s  the   power  of 
removal  as  an  executive  power,  and  ir.ic:dental  to  the  pre- 
rog-uive  of  the   preiident.     For   ni^-  part  I  conceive  the 
preiident  is  to  c;;ercife  all  executive  powers  granted  in  the 
cotulituti'jn,  as   the   legiOature ',$,  to  exercife  all  legillative 
aut'nority,    according   to  thefs;  words  in   the   firit   m'ticlc  ; 
*^'  Ail  leg:{la:ive  pow.-rs  herein  granted,  fiiall  be  veiled  in  a 
eongrefs  of  the  United  b.rates."' 

However  folemnly  tlie  contrary  doclrine  may  be  infifled 
Upon,  however  rVvVculuufly  our  arguments  may  be  treated, 
I  iiope  V. e  Ihall  prelerve  a  due  attention  to  the  reafon  and 
nature  of  tiiuigs,  and  to  tiie  conllicution  ;  and  not  fufFcr 
onrlelves  to  be  forced  or  laughed  out  of  our  principles. 
Kidicuie  is  laid  to  be  the  tcft  of  truth  ;  and,  to  be  furc,  that 
'uuLh-llone  has  been  applied,  with  v.  hat  fuccefs  I  iea\& 
gtnilemen  to  determine.  For  my  part,  though  I  admit 
the  gentleman's  talent  at  caricatura,  yet  I  Ihuuld  never 
think  of  employing  him  at  portrait  work. 

The  extreme  deiire  which  gentlemen  have  manifefted  to 
retain  this  claule,  makes  me  lulpicious  that  they  do  not 
themlelves  think  there  is  good  reafon  to  believe  the  pre- 
fident  would  think  oi  exerciling  the  authority  which  they 
arc  fo  defiro-is  of  giving  him  to  underlland  that  he  ought  ; 
to  niy  mind  it  is  a  Itrong  proof  that  gentlemen  do  not 
think  the  power  is  vefted  in  him  by  the  eonltitution.  It 
gentlemen  were  latisfied,  that  the  conititution  gave  this 
power  to  the  preiident;,  they  would  not  heiitate^  at  the  re- 
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queft  of  fo  numerous  and  refpencible  a  part  of  the  boufe, 
to  itr  ke  our  the  v\ords  ;  1  lay  they  would  not  hefuate  to 
<io  this,  becaLife  tlity  d;<i  not  helliatc  10  Itrike  our  limilar 
wolds.  \V  hen  the  hufincfs  was  Hrft  brouglit  before  the 
coiM  nitrpe  of  rbe  v/hole,  (iemle;nen  will  recoiled!:,  that  the 
morion  for  eilribuihing  the  departments  ot  Hiiance,.  war, 
ad  Foreign  affiirs  was  tiift  introduced,  it  coniamed  a 
cbiii'e  declaring,  that  the  officers  fliould  be  rilpcdivcly 
aj)pointed  by  trie  prefuient,  by  and  -^Nirh  the  advice  autl 
CDnfeiu  of  the  f  nate.  CpntleniCn,  who  are  now  in,  the  nii- 
riry,  declared  fnch  3  tlaufe  to  be  unueceilliry  ;  beciUilc  rlie 
cunltitutioi!  h:,d  already  given  the  power.  i  he  ioiidity 
of  this  reafi^ning  was  admitted  by  a  majority  01  the  hooi'e 
at  that  time;  even  the  honorable  genilenian  from  V;rgi- 
n'a  (Mr,  Madifoii)  acquiefced  in  tiriking  out  the  words. 
It  gtiitle;nen  viiii  to  be  conudered  cor.lillcnt^  they  wjU 
Gonfent  to  llrike  out  the  words,  *'  to  be  removable  by  the 
preiident ;"  j)rcv:dcd  they  are  of  opinion,  that  the  conlti- 
tution  veils  this  authoriry  in  the  preiident  alone.  If  it  is 
not  vc{\td  by  the  cotifbtuticn  in  the  preiident  alone,  will 
getjtlemen  undenake  to  veil  it  in  him  by  law,  wlien  it  is  fo 
well  contendtcl  that  the  conllitutioa  veils  it  in  the  prelidcnc 
snd  fenate  I 

Mr.  Madison. 
The  qucflion  now  feems  to  be  brought  to  this,  whether 
k  i.?  proper  or  improper  to  retain  thele  words  in  the  tlanle, 
provided  they  are  explanatory  of  the  conilitution.  1  thmk 
this  branch  of  the  legiflatnre  is  as  much  intcrclted  in  the  e- 
ilablifhmeni  of  the  true  meaning  of  the  conilitution,  as  either 
the  preiident  or  fenate  ;  and  whei>  the  conilitution  lubmits 
it  to  us  to  ellablidi  offices  by  law,  we  ought  to  know  by 
what  tenure  the  office  fhould  be  held  ;  and  whether  it 
ihonid  depeiul  vipon  the  concurrcnee  of  the  fenate  with  the 
preiident,  or  upon  the  will  of  the  preiident  alone  ;  becaufe 
gen:Ieir.en  may  hefitate  in  either  cafe,  whether  they  will 
nake  it  for  an  indtiintte  (sr- precilc  tune  j  if  the  officer  can 
be  i-emoved  at  difcrction  by  the  preiident,  there  may  oe 
faety  in  letting  it  be  lor  an  ijtdcfinite  period.  If  he  can- 
no:  exert  his  pre;  oqative,  there  is  no  lecuriry  even  by  the 
n.ode  ot  imppachnient  ;^  becaufe  tlie  officer  may  intrtni-h 
hindVlf  behind  the  authority  (  f  the  fenate,  and  bid  dehonce 
to  every  other  d^jartment  oi  government.  Jn  this  cafe 
rht"  quedi(m  of  dtiration  would  take  a  different  turn.  Heme 
it  I?-  high'y  proper  that  we  ar.d  cur  conliituctits  Ihould 
know  the  tenure  of  the  office.     And  have  we  not  as  good- 
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a  right  as  any  branch  of  the    governn^ent  to  declare  our 
fenle  of  the  ineaniii<r  of  the  coiiitiiution  ? 

Nothing  has  yet  been  cffered  to  invalidate  the  dodlrine, 
that  the  meaning  of  the  conltitution  may  as  well  be  afcer- 
tained  by  the  legiilative  as  by  ihe  judicial  auihori'^y.  When 
a  qneiUon  emerges  as  it  does  in  ihis  bill,  and  much  leems 
to  depend  upon  it,  I  fhould  conceive  it  highly  pro;.er  to 
make  a  legiilative  condruciion.  In  another  j.oint  ol  view 
it  is  proper  that  this  interpreiaiion  ihculd  now  take  place, 
rather  than  at  a  time  v\  hen  the  exigency  of  ihe  cafe  may 
require  the  exercife  of  the  power  ot  removal.  At  prefect 
thf  difpolition  of  every  gentleman  is  to  feek  rhe  truih,  and 
ab  de  by  its  guidance  when  it  is  dilcovercd  1  have  rea- 
fdn  to  believe  ihe  lame  d.ipolition  prevails  in  tlie  ier.ate. 
But  will  this  be  the  cafe  when  fome  individual  c.fiicer  of 
-  h i'^h  rank  draws  nito  queirion  the  ca:.ac;ty  of  tiie  preiident, 
with  the  fenare,  to  cfiVdt  his  removal  :  Jf  we  leave  the 
conftitution  to  take  this  courfe,  it  can  never  be  expounded 
until  the  prelidcnt  Ihail  thiiik  it  expedient  to  exercife  the 
right  ot  removal,  if  he  fujipolts  he  has  it ;  then  the  I'erate 
may  be  induced  to  frc  np  their  preteniions. :  And  will  they 
decide  fo  calmly  as  at  this  time,  wh'^n  no  important  <iHccr 
in  any  of  the  great  dcpartmenrs  is  appointed  to  influence 
their  jidgoients?  I'le  nnaginatitin  ol  no  member  here, 
or  of  the  fenate,  or  of  the  pr.ti  ient  h  rufeifj  is  heated  or 
difturbed  by  faction  :  If  ever  a  proper  mouitnt  for  decifion 
iliould  offer,  it  mnll  he  one  Ik.,   the  prefent. 

I  do  notcoriceive  that  thisqneiiion  has.  been  truly  dated 
by  fome  gentlemen.  In  iiiv  (^piniou  it  i.-^  nut,  wh^  ther we 
(hall  take  tise  power  from  one  branch  of  the  government 
and  give  it  to  another — but  the  quclrion  13,  to  which 
branch  has  the  conlfivution  given  it  Some  gentlesiien 
have  faid  thit  it  rtiid.s  in  the  people  at  large  ;'  aiid  that 
if  it  is  neceUary  to  the  governmerit,  we  mult  apply  to  the 
people  for  it,  and  obtain  it  by  way  of  ameudiuent  10  the 
conftitution.  Some  gentlemen  contend,  tiiat  although  it 
is  given  in  the  conllnutiun  as  a  neceilary  power  to  carry 
into  execution  the  other  powers  veiled  by  the  conititution, 
yet  it  is  vefted  in  the  legiilaturc.  i  cannot  admit  this  doc- 
trine either  ;  becaufe  it  is  letting  the  legifiature  at  the 
head  of  the  executive  branch  of  the  govern;nent.  If  we 
take  the  other  conitru£lion,  of  the  gentleman  from  Sonih- 
Carolina,  that  all  officers  hold  their  places  by  the  firm  te- 
nure of  good  behavit)r,  we  Ihaii  iir.d  it  Hill  more  iinproner, 
I  think  genilenien  will  xce,  npoa  rciicction,  ih:xz  this  doc 
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trjiie  is  incompatible  with  the  principles  of  free  govcrn- 
jiieiit.  if  ihrre  is  no  leii'ovability  but.  by  \\ay  of  impeathi. 
jiienc,  then  all  the  executive  olricers  oi  i^overniueni  ht»ld 
their  (offices  by  the  hrni  tenure  of  good  behavior^  trom  the 
chief  juftice  down  to  the  tide-uaiitr 

[Tvir.  S'n.iih  intcrru],ttd  Air.  Madilbn  ;  and  faid  that  he 
had  admitted  that  uiit'r-or  officers  iright  be  retfoved  ;  be« 
caule  tlie  tor^ititution  hail  leit'ii  in  ihe  power  of  the  legif- 
lauire  to  eliabhlh  them  on  what  terms  thcv  pleaftd — cun- 
fequenily,  to  direi^l  their  appointuieiit  ai'd  ren;oval  ] 
Mr.  Madison 

Had  nnderftood  the  gtntlema";  as  he  now  explained  him- 
felf  But  fill!  he  contended  that  the  confequence^  he  h.id 
drs\\  Ji  v>('u'd  n'cellanly  follow  :  becaufe  there  was  rm  ex- 
prels  auihorjiy  given  to  the  legiilaturc  in  the  conllitu'iion 
to  enaijle  the  pr- iident,  the  courts  of  law,  or  heads  of  de- 
partmcntSj  to  remove  an  inferior  oificer  ;  all  thai  was  iaid 
Ofi  that  head  v^as  contincd  folely  to  the  power  of  appoint- 
jng  them.  If  liie  gentleman  admiis,  l"ay«  he,  that  the  le- 
gillaiure  may  velt  the  power  of  removal,  with  refped:  to 
inferior  cfrucrs,  he  nniil  aifo  adiriit  tiiat  the  coniti.ution 
ve:'s  ihe  preiicleiit  with  the  power  of  removal  in  the  cafe 
Ot  Superior  oliicers  ;  hecaule  both  powers  arc  implied  in  the 
las'  e  s\oids  ;  the  prefident  may  appoint  the  one  clafs,  and 
ih>-'  legifla'ure  may  authorife  the  courts  of  law  or  heads  of 
dejiartincnis  tq  appoitit  in  the  other  cal'e.  W  then  it  isad- 
initrcd  ihdt  the  power  of  removal  veils  in  the  jirei'ldcnt,  or 
preiidenr  and  feriase  ;  the  arguments  which  i  urged  yclter- 
day,  aiid  thofe  which  have  been  urged  by  honourable  geit- 
tlemcn  on  this  Tide  of  the  cjueliion  for  thefe  three  days 
{'ail,  will  f.illy  evince  the  tro'.h  of  the  cqnitrucT;ion  which 
-.'.e  give,  tiiar  the  power  is  in  the  prelidept  alone.  1  will 
not  repeat  them,  hecaule  they  mutt  have  full  poffefTion  of 
every  gciitleman's  mijid.  1  am  willing,  therefore,  to  refl 
the  deciiion  here  ;  and  hope  that  it  will  be  made  in  luch  a 
Tnanncr  as  to  perpetuate  the  bleliiogs  which  this  conlfitu- 
tion  was  intended  to  euibrace. 

IMr.  Page. 

The  n)orc  I  hear  on  this  all  important  queftion,  the 
siiore  I  am  ahsrmed.  Gentlemen  tear  tuuch  from  a  blen- 
dit-'fT  of  the  leoiilaiive  and  executive  authorities  ■.  and 
]  cUi  not  biamc  their  icars,  for  they  are  but  too  well  groun- 
d'-d  ;  but  then  they  ought  i;ot  to  prcfs  for  the  interference 
oi'  tlie  IfgiOatiire  in  a  matter  which  they  acknowledge 
ulicllv  to  be  within  the  executive  deoartment.     I  think 
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UjJOij  their  own  principles  ;  they  ought  to  join  ns  in  itri- 
kiug  out  tl;e  claure,  and  leave  this  queition  w  here  it  ought 
lo  be.  There  is  no  fear  but  a  ])roper  iiucrpretation  will 
be  made,  if  the  chief  n.agiltrate  is  a  friend  to  his  country. 
He  will  exercife  his  audiuriiy  when  it  is  required  ;  and  if 
he  jud'fes  hiinfelf  to  be  pofltilld  of  the  power  of  reino\al^ 
he  will  ufe  it,  and  fubmit  it  lo  his  country  to  judge  whethei- 
he  was  veited  with  it  or  not. 

But  I  anial'coniihed  at  the  arguments  of  gentlemen,  who 
contend,  that  granting  tiiis  authority  to  the  prelident  is 
the  belt  fecurity  to  j)ub!ic  liberty.  Has  any  ilare  in  the  union, 
ever  thought  it  neceiTary  to  put  fuch  a  power  into  the 
hands  of  their  chief  magiitrate,  in  order  to  fecure  the  liber- 
ties of  the  citizen  ?  It  it  is  that  great  fecurity  which  Tome 
gentlemen  feeui  to  think,  it  is  ilrange  that  it  /liould  never 
as  vet  have  been  thoujiht  of  under  the  Hate  governments.  If 
no  Itate  has  yet  given  iuchapowcr,  I  tliink  we  are  fetiing 
a  bad  example  to  begin  it  ;  if  any  have  done  it  we  do  ill  not 
to  fet  them  a  better. 

When  I  feconded  my  colleague's  motion  for  flrikingout 
there  objeclionable  wordc,  I  contented  myfelf  with  laying 
2:()ihiug  more  than  that  I  Icconded  his  motion.  1  liis  1 
did,  lir,  to  fiive  time  and  avoid  a  repetition  of  what  1  had 
faid  when  the  lubjecl  was  before  dikuiltd.  I  lay  it  down 
as  a  rule,  fir,  not  to  lay  more  words  here  than  are  abfolute- 
ly  neceflary  to  explain  the  motives  which  induced  mc  to 
%'otein  a  certain  mariner  ;  or  which  I  humblv  conceive  may 
I'erve  to  elucidate  the  lubje^l,  and  induce  lo'.iie  members  to 
vote  with  me.  Bur,  lir,  on  the  prefcnt  occalion  as  much 
has  been  faid,  and  repeated  againlfc  the  motion  which  I 
Ifc'conded,  and  as  it  is  a  queition  of  great  importance,  I  mud 
again  break  through  the  rule  which  I  had  impofed  on 
my  (elf,  and  give  a  loofe  to  my  imaginaiion  as  others  have 
done  ;  if  my  laconic  method  of  arguing  does  not  ftrike  the 
houfe,  the  members  vvho  diilike  long  Ipteches  mult  excule 
Jiie  for  being  troublefoine  to  them. 

I  cannot  agree  to  let  thefe  words  jland  as  part  of  the  bill ; 
becaule  1  think  them  incompatible  with  the  i'pirit  if"  not  with 
the  letter  of  the  conftitution  j  as  better  calculated  to  excite 
tlie  jealoufy  of  republics,  than  to  fecure  the  dueadminiilra- 
tion  of 'he  aftairs  of  our  new  republics  ;  and  as  diredly  tend- 
ing to  confirm  the  fulpicion  of  thole  who  haveaffertcd  that 
the  new  government  would  run  inilantly  headlong  into  a 
monarchy,  tiaving  this  idea  of  tlie  matter,  and  being  per- 
iuaded  at  the  fams  tiine^    that   ilie    heaped- up   powers  on 
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the  chief  niagirtrate  efpecially  as  the  bill  propofes,  does 
not  render  hioj  aiore  relpondble  ;  but  on  the  cunidiy,  by 
increaiing  his  importance,  and  multiplying  his  dcpenaauts, 
clire-'tly  tends  todmiiniih  his  refponlibiiuy,  and  Itture  hun 
if  not  againil  lulpicion  at  lealt  againlt  jcharges  of  dthnquen- 
cy.  To  the  argument  which  has  been  tirged  againlt  the 
atnend-.nent,  which  is  drawn  from  the  neceliity  of  havnig 
energy  in  government,  difpatcli,  fecrecy  and  decilion  ;  1 
think  all  thefe  advantages  may  be  had  without  putting  the 
relpedahle  heads  of  departments  in  a  fituatiou  fo  humilia- 
ting, that  1  can  fcarcely  fuppofe  a  man  of  true  independent 
ipirir,  and  tit  to  be  in  fuch  an  office,  could  fubmit  to.  I'his 
do:l:rine,  if  pa  lied  as  far  as  it  will  go,  will  lead  to  great 
Jengths  ;  to  imprilbnment,  nay  to  execution.  Why  may 
it  nut  be  laid  that  the  prcfident  may  remove  a  judge  from 
his  bench,  or  a  colonel  from  his  regiment  ?  Does  it  not  ap- 
pear t!iat  much  mifchief  may  be  done  by  a  corrupt  judge  or 
by  a  creacheruus  or  cowardly  colonel  ;  yet  the  fonr.er  niull 
be  impeached,  and  the  latter  tried  by  a  court  martial  ?  In 
ihe  lavuT  Ciie  indeed,  as  commander  in  chief,  he  may  ar- 
reii,  fecure  and  decide.  And  here  I  ccHifcfs  1  ihnuld  fee 
no  impropriety  m  thofe  who  wilh  lo  guard  againlt  the  evils 
they  talk  of,  if  they  syere  to  move  to  amend  the  claufe 
by  i)ropo(ing  that  the  preiidcnt  Ihould  have  ihe  power  to 
arrelt  and  nnprifon  as  well  as  remove  j  nor  do  1  fee  any 
rhin^  amifs  in  dcciarinn;  in  what  marmer  an  otnctr  who  is 
£o  be  aijpoinied  under  a  law  Ihall  be  renuved.  The  law 
may  witii  propriety  fay  what  fhail  be  the  qualification,  and 
what  the  dftjnalitication  of  the  officer.  Bur,  hr,  I  wiih  in 
the  iirii  place  to  get  rid  of  an  exprelljon  which  I  think  will 
iiirnilh  arms  to  our  enemies,  to  attack  our  government 
with  frelh  vigour,  and  will  difcourage  our  Iriends ;  and 
which  rnnll  ferve  to  break  down  ttjc  fpirit  of  our  officers  of 
(tate,  and  make  them  crouch  before  the  prefident,  as  the 
heads  of  fuvii  departments  at  Conitaiitinople  now  do  before 
the  grand  feigner.  1  fee  here  no  prerogatives  ;  itrike  out 
ihecLiufe  lir,  and  yoa  leave  your  officers  refponfible  to  the 
prelidcnr  ;  but  not  abjecl  tools  to  him.  You  leave  him  i  ef- 
poniible  to  cou'ireis,  and  to  our  fellow  citizens,  his  con- 
ilitucnts.  It"  lie  fee  cnnfe  it  w  ill  be  his  duty  to  lodge  inforn;a- 
tion  to  ground  an  i:npeachnjenr  ;  and  in  the  mean  time  he 
will  lake  i\ich  a^eafurcs  as  ihe  public  good  may  require.  If 
trtafon  bw*  committed^  a  coniuji..'nent  Oii  impeachiiie.it  and 
trial  may  follow, 

"ihe  mischief  which  is  pHfl^  t;ie  prefident  may  retraft; 
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He  may  caufe  it  to  be  puniflied  by  conftitutional  means  ; 
and  by  the  controuling  power  given  in  the  bill  iUeif,  in 
my  opinion  he  may  prevent  a  repetition  of  the  miichiefs. 
Sir,  It  is  to  our  infant  repu6hc — on  which  too  the  eyes  of 
the  whole  world  are  fixed,  on  which  the  hr ure  profped: 
of  the  hdippinefs  of  mankinti  depends — of  great  conleqntnce 
to  avoid  every  Itep  which  may  even  appear  to  be  leading. 
it  into  the  fatal  parts  of  tyrannical  government.  Every 
fentence  ot  our  laws,  fir,  iliould  be  carelully  guarded  againlt 
expreffions  which  may  tend  to  increafe  the  mfolent  hopes 
of  the  enemies  of  our  governmeiU,  and  the  anxious  fear  of 
its  friends  ;  every  word  ought  to  be  expunged  from  our 
laws  \\hi(h  can  have  that  tendency,  if  not  aufolutely  and 
evidently  necefl'ary  for  the  public  good. 

Sir,  the  arguments  in  favor  of  the  claufe  which  I  wifli 
to  expungr,  are  I'lKh  as  have  la  d  the  foundation  of  tyran- 
ny in  other  countries.  The  dodrine  of  energy  in  govern- 
ment, as  I  faid  before,  is  the  true  doclrine  of  tyrants.  I 
knovv,  lir;,  nevenhelels,  ihat  here  ic  is  the  triic  dodrine  of 
frcea;cn,  of  parriors,  or  men  Vvho  wifii  only  to  fee  it  ap- 
plied to  fupport  that  government  which  they  think  is  wife- 
iv  calculated  to  nrelerve  the  liberties  of  their  country. 
But,  fir,  I  warn  thofe  patriots  againft  the  nfe  of  arguments 
whl^h  above  all  others  may,  to  their  grief  and  mortifica- 
tion, be  cruelly  turned  againd  them.  For  my  part,  I  fliali 
ever  prefer  the  fecunty  of  my  fellow  citizens,  whether  in 
or  out  of  office,  to  a  rigid  obfervance  of  the  rules  of  office  ; 
and  an  independent  i'pirit  in  our  officers,  to  a  prompt  fer- 
vility.  Energy  of  government  may  be  the  deifruftion  of 
liiierry  ;  it  (hould  not,  therefore,  be  too  much  cherilhed 
in  a  free  cotr  try.  A  fpirit  of  independence  ihculd  be  cul- 
tiv.ucd — a  fcnfe  of  honor  and  virtue  nouriflied  with  care  ; 
and  though  fome  irreiiularii  ics  might  take  place,  they  would 
be  !ucii  as  could  not  endanger  pnolic  liberty. 

1  willi  to  (irike  out  ihe  claufe  too,  lir  ;  becaufe  we  fiiall 
leave  theiconilitution  to  the  proper  exj^ofitors  of  it,  and 
betaiife  it  ill  becomes  the  reprefentaiives  of  a  free  people, 
in  their  firlf  aft,  to  fhew  an  eagernefs  to  extend  the  powers. 
ci'  the  executives. 

The  friends  of  the  claufe  fupport  it,  becaufe  it  tends  to 
make  the  prelideni  reiponfible,  and  prevents  the  fenate 
froMt  txerciling  a  pn.ver  not  veiled  in  them  by  the  confti- 
tution,  w  h  ch  they  thiik  has  already  invefted  then;  with  too 
t7;uch  poAcr  ;  tncy  requne  linglenefs  in  the  executive  to 
extend  the  energy  of  ^overnineni.     Need  1   repeat,   that 
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this  energy  is  ofrener  employed  againil  the  liberty  of  a 
people  than  in  favor  of  it.  The  liberty  and  tecuniy  of  our 
fellow  citizens  is  our  great  object,  and  not  the  prompt 
execution  of  the  laws,  Indecilion,  dtlay,  bl'.m'ders,  nay 
viilanious  as-'tions  in  tlie  adminiltration  of  government,  are 
trifles  compared  '.o  le^^-.ilizing  rhe  full  ex;n-Jon  of  a  tyran- 
nical d.fpoiition.  Good  God!  What!  authorize  in  a  free 
republic,  by  law  too,  by  your  fir(t  act,  the  exertion  of  a 
dangerous  royal  prtrdgiuive  in  your  chief  magiltrate  ? 
What!  where  hoilor  and  virtue  ou^i^ht  to  be  the  fCijjport 
of  your  gn'crnment,  will  you  infufe  ar.d  cherilh  nieannefs 
and  fervility  in  your  citizens,  and  infolence  and  arbitrary 
power  in  your  chief  ma  iiitrate,  wiien  you  know  that  thou- 
lands  of  Virtuous  citizens  are  dilTalisfied  with  your  govern- 
ment, becaufe  they  think  they  fee  the  feeds  of  monarchy  in 
it  ;  arid  two  whole  Hates  hav6  refufed  to  unite  with  you, 
becaufe  they  think  your  government  dangerous  to  their 
liberties,  will  you  openly  before  their  faces,  in  a  folemn 
adl  of  congrefs,  infert  words  which  fully  juilify  their  opi- 
nions and   fcrsrs  ? 

Let  me  afk  again,  does  increafmg  the  power,  and  nnilti- 
plying  the  dependants  of  the  prefuient,  diii'.iniih  hisreipon- 
fibihty  ?  But  hov.'  is  the  preiident  refponlible  for  the  con- 
duct of  officers  wh;chhe  ap;:oints  with  the  advice  of  the 
fenate  ?  Why  not,  if.  the  conilitution  were  filenr,  as  fome 
fay,  make  the  fenate  refponiil>!e  for  their  advice  in  this 
cafe  ;  and  fay,  that  tlie  pre'lident,  with  th.cir  advice  and 
confent,  may  fulpend  and  deprive?  Why  fhoidd  they, 
of  whofe  perfons  gentlemen  are  fo  nmch  afraid,  be 
fcreened  from  cenfufe,  for  the  malpractices  of  heads  of 
departments,  more  than  the  prefident  ?  If  the  claufe 
remain  in  the  bill,  the  ^cai-e  may  Hand  thus:  1  he  fenate 
may  concur  in  appointitig  an  able,  faithful  officer  ;  the 
preiident  may  re^iiove  him,  for  not  being  lublerviert  to  his 
views  :  fo  that  here  is  a  good  method  to  procure  a  good 
officer,  and  a  fununary  procefs  to  get  rid  of  him  at  the 
fame  time  ;  the  fare  means  of  producing  retentracnt  and 
animobty  ioetween  the  prtfkient  and  fenate,  and  taking 
away  all  rcfponhbility  Irt^n  the  latter,  ai.d- dimimlliing  that 
of  the  former.  Thus  then  we  fee,  the  dodrme  of  relpon- 
libility  faik  to  fupport  the  claufe. 

It  was  repeatedly  faid.  Hrike  out  the  clanfe,  and  you  give 
the  fenate  the  power  they  oiight:  not  to  have,  flow  does 
this  give  a  poA-er  ?  It  hkiv  leave  the  conilitution  at  large, 
and  that  may  give  the  power  ;  ar:d,  indeed,   tltofe  gentle- 
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men  feem  to  be  aware  that  it  does,  or  they  woutd  not  i'ay^ 
that  the  fenate  will  have  the  powei*,  if  we  do  not  take  ic 
away.  The  truth  is,  the  conrtitution  does  give  that  power, 
and  wifely  gives  it,  to  the  fenate,  to  fecure  the  inhabitants 
of  the  reipedive  Hates.  It  is  for  no  pnrpofe  to  lay,  thaC 
nations  do  not  blend  or  fepafate  the  power,  in  the  niannei" 
we  have  done  by  our  conl-titucion,  and  tc  draw  mferences 
from  them  that  it  is  improper  ;  becaufe  England,  and  the 
other  nations  of  Europe,  are  totally  difftrent  m  their  con.< 
Hitutions  Iroin  confederated  America. 

It  is  faid  the  officers  ought  to  be  comniifTioned  durante 
bene  placito  et  ne  dure  fe  bene  geflerint  *  a  inonllrous  doc- 
trine. As  to  inferior  officers,  who  we  are  told  niuil  alia 
be  impeached,  congrefshave  a  conllitutional  rigiu  to  em- 
power the  prcfident  to  appoint,  and  I  fuppofe  to  remove 
alfo,  wot  that  the  power  necefl'arily  follows  appointment. 

The  call  for  the  qnellion  was  pretty  general  through  the 
houfe,  and  feveral  gentlemen  were  up  to  fpeak  ;  when 
Mr.  Suiopter  rofe,  and  begged  the  patience  of  the  com* 
mittea  until  to-morrow.  He  appealed  to  their  candor  on 
the  occaiion  ;  a!id  hoped  other  gentlemen,  who  were  dif. 
pofed  to  fpeak,  would  be  indulged  with  the  privilege  :  He 
therefore  moved,  that  the  connnittee  Ihould  life  and  reporE 
progrefs. 

Mr.  Lee  hoped  the  committee  wou'd  not  rife,  and  tha? 
the  fubjecl  would  be  decided.  He  did  not  think  it  poffible! 
it  could  receive  any  further  elucidation.  Geritlemen  lliould 
remember  it  had  been,  on  a  former  occafion,  one  whole 
day  under  conli<ieration,  and  now  again  it  had  been  three 
days  ;  this  v/as  furely  allowing  time  enough  for  difcuihon^ 
befides,  if  it  was  not,  gentlemen  would  have  a  further  op- 
portunity of  delivering  their  fentiments  ;  for  the  decifion 
now  will  not  be  final. 

IVlr.  Stone  faid  he  had  fome  further  obfervations  to  make 
on  this  fubjafSt,  but  he  would  not  prefs  the  committer  to 
hear  him  ;  if  they  were  inclined  to  indulge  him  on  this 
point  to-morrow,  he  ihould  be  fenfible  of  the  favor. 

Mr.  Madifon  faid,  that  he  did  not  wilh  to  prefcribs  th.& 
privileges  of  members  to  a  hearing  ;  if  the  gentlemrin  was 
difpofed  to  deliver  any  further  fentiments  to  the  commi^^ 
tee,  he  Ihould  not  iniilt  upon  a  decifion  at  this  time. 

The  committee  now  role,  and  the  huufe  adjourned* 

1  he  houie  met  and  went  into  a  committee  of  the  ■vvnolg 
«n  the  bill  for  eilabhJhing  the  department  of  foreign  affy-iy?. 

4  ^ 
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and  refumed  the  confideration  of  the  motion  for  ftriking 
out  the  words,  "  to  be  removable  by  the  prefident." 
Mr.  Jackson. 

I  am  well  aware,  fir,  how  difagreeable  and  irkfome  it 
muft  be  to  have  another  member  rife  on  this  queltion  ;  but 
when  I  confider  that  the  liberties  of  my  country  may  be 
fufpended  on  the  decUion,  I  feel  myfelf  compelled  to  tref- 
pafs  once  more  on  the  patience  of  the  committee.  And  I 
cinnot  but  think  the  time  well  fpent  that  has  been  em- 
ployed in  the  confideration  oi  this  bufmefs  ;  it  is  of  prreat 
magnitude  in  every  point  of  view — whether  it  be  confider- 
ed  as  a  conflitutional  queftion,  or  a  queftion  of  expediency. 
And  gentlemen  will  excufe  me  if  my  language  (liould  not  be 
adapted  to  that  delicacy  to  which  fo  relpectable  a  body  is 
entitled  ;  I  have  accultoiiied  myfelf  to  a  blunt  integrity  of 
fpeech,  which  I  hope  the  goodnefs  of  my  inremions  will 
excule.  For  I  do  moft  verily  believe  that  this  power  will 
become  inimical  to  liberty,  and  bla(t  all  thofe  delightful 
buds  of  happinefs  v/hich  the  eftablifhment  of  the  new  con- 
(Hturion  flattered  us  would  expand  and  ripen  into  fruition. 

It  has  been  itrenuoufly  contended,  as  neceflary  to  the 
fecurity  of  freedom,  that  the  executive  branch  of  the  go- 
vernment fl^kould  not  be  blended  with  the  legiflative,  but 
ought  to  be  divided,  and  kept  feparate  and  diftmft.  Now, 
that  this  doc'lrine  cxifts  in  practice  as  well  as  theory,  I  beg 
to  be  convinced.  I  do  not  pretend  that  fuch  an  excellency 
in  government  is  undefirable.  1  only  wifli  pcrmifiion  to  afk 
gentlemen  (and  will  they  candidly  anfwer  tne  ?)  to  brinj;; 
forward  a  fingle  inflance  in  any  government,  when  and 
•wherefoever,  in  ^vhich  the  executive  and  legiflative  autho- 
rities were  not  blended.  Search  the  annals  of  hiftory — for 
1  difclaim  Eutopian  politics  ;  fearch  the  archives  of  Kome, 
the  records  of  Carthage  ;  infpeft  the  hiftoric  pnge  of  Gre- 
cian republics  ;  examine  the  Jewifh  theocracy  :  and  will 
gentlemen  fay  they  can  bring  evidence  of  the  fad  ?  No  ; 
the  whole  aflcmblag^e  of  ancient  governments,  fo  far  as  has 
come  within  the  knowledge  of  the  prefent  age,  bears  am- 
ple teftimony  againft  them.  Turn  we  then  to  the  middle 
age  ;  and  not  one  folitary  ray  of  this  benign  principle  is  to 
be  difcovered  ;  in  that  period  of  Cimmerian  darknefs,  the 
powers  of  governriient  were  blended  in  the  iriof}  confufcd 
chnos.  Let  us  turn  our  eyes  then  to  the  enlightened  he- 
mil'phere  that  brightens  on  our  Atlantic  (liores.  1  he  go- 
vernment? of  Europe  are  in  an  in)proving  Uate  ;  but  ntme, 
X  apprehend,   hav;^  yet  arrived  10 -that  perfet^ion  which 
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gentlemen  have  contemplated.  That  which  we  have 
been  taught  to  conlider  inoft  pure  and  lavourable  to  li- 
berty is  the  government  of  Great- Britain.  There  we 
fhall  find  that  the  executive  authority  is  connedied  with 
and  forms  a  part  of  the  legiflative,  and  this  npou  con- 
ftitutional  ground  ;  it  expands  itfelf  further,  and  within 
its  capacious  grafp  adtually  holds  the  legiflative  as  well 
as  executive  powers  ;  if  we  do  not  find  it  there,  we 
■will  not  lovik  for  it  in  the  defpotifms  of  the  Ealt.  Come 
we  then  to  this  enlightened  part,  where  the  broad  efful- 
gence of  the  fun  of  liberty  inoots  down  upon  its  vota- 
ries its  molt  vivifying  rays  ;  where  the  head,  nurtired  by 
fcience,  is  capable  to  plan  the  inoit  pure  and  unfullied 
fyrtem,  for  the  regulation  and  government  of  free-bora 
men,  who  fo  highly  prize  tlie  ineltimable  pal.n  they  have 
fo  larely  won  ;  who  would  rather  link  into  annihilation, 
than  facrifice  it  at  the  altar  of  defpoiifm  or  anarchy.  -Look 
into  the  production  of  her  ch()ien  fons  ;  lo-jk  at  your  own 
conltitution.  Do  gentlemen  find  that  it  is  modelled  upon 
their  principles  ?  Are  the  leg'flative,  executive,  and  judicial 
powers  kept  fepa-ate  and  dillindl  ?  No,  Mr.  chairman  ; 
they  are  blended  ;  not,  to  be  fure,  in  fo  high  or  dangerous 
a  degree,  but  in  all  the  poflible  forms  they  are  capijble  of 
receiving  ;  the  executive  has  a  qualified  check  upon  the  le- 
giflative ;  the  legiflative  exercifes  the  powers  oi  the  judicial 
and  executive.  Thus  then,  1  take  it,  neither  our  govern^ 
nieut,  nor  that  of  any  nation  which  now  exift?,  or  hath 
heretofore  exift:ed,  was  (triftly  founded  upon  the  principles 
contended  for.  I  call  upon  gentlemen,  therefore,  to  Ihow 
me,  to  convince  me,  for  I  am  open  to  convicl:ion,  how  it 
can  be  necefTary  to  veil  in  the  prefident  of  the  United 
States  the  power  of  removal,  upon  the  principle  of  keep- 
ing the  executive  department  fingle  and  di(tiuCt  ?  Gentle- 
men will  not,  they  caimot,  difputc  my  fafts.  How  then 
can  they  contend  for  inferences,  contradided  by  inch  de- 
monftrable  and  clear  hypothefis. 

An  honorable  gentleman  yefterday  was  pleafed  to 
treat  my  honeit  apprehenfions  as  the  mere  chimeras  of  a 
frighted  fancy  ;  but  let  me  aifure  him  tliey  are  not  the 
vifionary  conceits  of  an  individual  ;  I  believe  they  will  be 
found  to  be  the  fentiment<  of  the  major  pare  of  our  conlli- 
tuents.  We  know  well  how  much  they  dread  fro:n  th« 
accumulation  of  power  in  the  hands  of  the  prefident  ;  not: 
that  they  fear  the  exerciie  of  it  by  a  Wafhington.  but  the 
time  may  come  when  veuality  will  iubtilsiy  inliiiuai-e  an«r 
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diffufe  itfelf  through  the  fyftem,  and  corrupt  the  whole 
co;iilitution  ;  deltroying  its  beauty,  confumiiig  its  fpirits, 
And  lubverting  its  frame  :  Then  will  be  the  time  that 
the  pan-ioiic  hedrt  will  fmcerely  Igrnent  the  legiflative 
eliUlions  o!  an  unguarded  moment. 

Why  ihould  geiulenien  complain  of  my  raifmg  fpcctres, 
ps  tiiry  term  them,  when  they  have  indulged  themfelves 
in  theiji  on  jefs  moinentous  occafions?  Thole  very  genHe- 
jnen,  who  are  boldelt  now,  were  ihe  molt  timid  then. 
"Witncfs  the  fad  forebodings  with  which  we  were  entertain- 
ed  whtn  it  was  propoled  .0  tax  mulafles  :  witnefs  the  pro- 
phetic alarms  to  route  our  a|  prehenlion  on  the  fubjedl:  of 
ameudinents  to  the  conititutioii.  Ihe  gentleman  from 
Pennty  hania  engraved  to  himfelf  a  grim  and  terrific  image, 
to  which  we  weie  called  upon  to  bow  the  knee,  by  jnaking 
proper  regulations  refpcfting  the  wellern  territory.  I  wifh 
gentlemen  to  be  more  conliitent,  and  not  complain  of  prac- 
tic<s  in  which  themlelves  indulge.  I  have  as  uiuch  right 
to  raile  my  fpeftre  jis  another  ;  but,  on  this  occaiion,  it  is 
jjof  a  mere  ihadow  v\hich  1  have  brought  forward,  but  a 
j-eality.  For  if  you  take  away  the  powers  from  one  branch 
of  the  government  and  give  them  to  another,  there  is  an 
ev.d  of  liberty  J^^'dge  BlackiJone  lays,  that  when  the  con- 
iliiutioiiSl  bulwarks  are  removed  from  one  part  cl  the 
govcrnirent  to  another,  the  whole  is  fubverted,  and  an  end 
pur  to  tlje  conltiiution,  How  was  it  Carthage  loll  her 
liberty?  How  have  allihe  ancient  republics  been  fu  allow- 
ed up  in  ihe  gulph  pf  tyranny  and  defpotifm,  but  by  an 
^ccuniukition  of  power  in  one  particular  branch  of  their 
governments  ?  Kow  careful,  their,  ought  we  to  be  in  the 
j>refervation  of  thole  limits  w  hich  the  conliiiution  has  pre- 
icribed.  If  then  the  cpultitution  has  veiled  the  pov.er  of 
removal  in  the  preiident  ansj  fenate,  we  ought  on  no  pre- 
tencf  whiJtever  to  change  the  body  authoriled  to  exercile  it, 
1  lie  y>  ords  ot  th?  conliituiion  forcibly  imply  our  conlhuc- 
iiu  I  5  and  it  has  never  yet  been  proved,  nay,  it  has  hard- 
ly been  controverted,  that  the  pouer  which  appoints  is  not 
jche  po\\.cr  to  remove 

It  15  admitted,  that  in  cafes  cf  ambafladors  and  public  mi- 
piilers,  it  would  be  improper  to  recall  them  without  the 
pontprrcnce  oi  the  itnaie  ;  becanie  the  lenate  are  combin- 
jEf!  with  the  prefident,  and  llrongly  too  in  the  objeds  of 
fheir negotiations  How  then  can  gentlemen  difcrin)inate  ? 
The  conflitution  vtH^  the  power  of  ap])ointing  in  the  one 
^afg  \\ip  |ainc  as  iri  the  ether  3  a!:d  thefe  officers  are  alfi} 
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public  minifters  ;  the  conlVitution  views  them  in  that  h"ght  ; 
they  are  iVilcd  the  heads  of  departinents,  and  are  appointed 
to  advife  the  pretideur. 

But  fetiing  afide  the  conllitutiqnality  of  the  queftion 
where  it  mult  be  admitted  we  have  the  advantage,  let  tis 
examine  the  queltion  of  expediency,  and  meet  gentlemen 
on  their  own  ground.  In  this  cirtle  we  mult  exped  to 
meet  Ipedires  indeed  Has  not  your  prelident  got  the 
fword  m  his  own  hands  ?  tor  I  looic  forward  to  the  tnne 
-when  America  will  have  both  ar.  army  and  a  navy  ;  I  do 
not  confine  myfelf  to  the  pre  lent  pencd  ;  you  may  then 
have  a  prelident  different  from  the  prefent  magiftrate  that 
fills  the  chair.  If  then  he  has  the  power  ol  rejiioving  and 
controlling  the  treafury  depariujent,  he  has  the  purle- 
ilrings  in  his  hand  ;  and  you  only  fill  the  ftrong  box,  and 
coUecl:  the  money  of  ihe  empire,  for  his  ufe.  The  purfe 
and  the  fword  will  enable  him  to  lay  proflrate  the  liberties 
of  America.  Is  this  a  mere  fpedre  ?  No.  Experience 
confirms  the  obfcrvatinn,  a  Wile  people  will  never  let  their 
freedom  lie  at  the  will  and  pleafure  of  any  man. 

Another  obfervation  has  been  made  to  prove  the  expe- 
diency ol^  the  mealure.  It  was  faid  by  the  gentleman  fiom 
Virginia,  that  the  prefident  was  chofen  by  a: id  from  the 
mafs  of  the  people,  and  therefore  miglit  be  luioly  trulted. 
But  the  prelident  may  be  cholenby  ejeclcrs  appointed  by  the 
State;  legifiatures  ;  and  therefore  he  is  an  improper  perlon  to 
be  entrulled  with  this  authority.  Ke  is  not  accountable  to 
the  people  jfor  they  have  no  imii^ediate  hand  in  appointing  or 
rejecling  him.  While  iome  gentlemen  allert  ar.d  others 
deny  the  refponfibility  of  the  prefident,  there  is  danger  in 
deciding.  Thefe  oppofing  opinions  cannot  be  rtccnciled  ; 
and  thereibre  will  give  no  proper  data  to  decide  in  iavor 
pf  the  prelident. 

I  call  once  more  on  gentlemen  to  anfwer  me  this  quef- 
tion,  and  I  ihall  relt  fatisfied  in  giving  up  my  opinion  ;  let 
them  prove  to  nie  that  it  was  not  the  intention  of  this  con- 
flitution  to  blend  the  executive  and  legillative  pov.  ers.  If 
thefe  are  the  principles  of  the  conflitution,  v  hy  will  gen- 
tlemen contend  for  the  independency  of  each  branch  ot  the 
government  ?  The  celebrated  Mr.  Wilfcn  agrees  with 
ine  in  this'fentiment  ;  for  he  declares  that  the  fenate  v.  as 
eonltituted  a  clieck  upon  the  prelident.  Let  gentlemen 
turn  over  his  fpeeches,  delivered  in  the  convention  of  Penn- 
fylvania,  and  they  will  find  he  aliens  it  as  an  uncontro- 
y^nible  igct.     This  feiitiment  is  confirmed  by  other  writers 
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of  reputation.     It  is  our  bufinefs  to  preferve  the  conftitu- 
tion  inviolate  ;  and  if  thcTe  are  its  principles,  we  are  to  lee 
that  they  are  not  injured  or  deviated  from. 
Mr.  Baldwin. 

I  have  feir  an  unufual  anxiety  during  the  debate  upo« 
this  question.  I  have  attentively  lillened  to  the  arguments 
which  have  been  brought  forward,  and  have  weighed  ihera 
in  my  mind  with  great  dehbera  ion  ;  and  as  I  conlider  a 
proptr  decilion  upon  it  of  almoll  inH;)ite  importance  to  the 
government,  I  muft  beg  the  indulgence  of  the  houfe  while 
i  fub)nit  a  few  obfervations. 

The  main  ground  on  which  the  qucftion  is  made  to  reft 
is,  that,  if  we  adopt  this  claufe,  we  violate  theconltituiion. 
Many  of  the  gendeiucn  who  advocate  the  prelent  motion 
for  ftriking  out,  would,  if  they  could  do  it  with  confiftence 
to  the  conititution  be  in  favor  of  the  claufe.  AVe  have 
been  reminded  of  our  oaths,  and  warned  not  to  violate  the 
folemn  obligation.  This  injnnftion  has  come  from  fo  many 
parts  of  the  houfe,  that  it  arrelted  my  whole  attention  for 
;i  few  minutes ;  and  then  they  produced  us  the  claufe  in 
the  conititution,  which  direfted  that  officers  (hould  be  ap- 
pointed by  and  with  the  advice  and  confent  of  the  fenate. 
They  then  tell  us,  that  he  fliould  be  removable  in  the  fa-nc 
manner.  We  fee  the  claule  by  which  it  is  directed  that 
they  ihould  be  appointed  in  that  manner  ;  but  we  do  not 
fee  the  claufe  rtfpcding  their  removal  in  the  fame  way. 
Gentlemen  have  only  drawn  it  as  an  inference  from  the 
former  ;  they  conltrue  that  to  be  the  meaning  of  the  con« 
ftiiution,  as  we  conllrue  the  reverfe.  I  hope,  therefore, 
gentlemen  will  change  their  exprelTion,  and  fay,  we  (hall 
violate  their  conft ru.  tion  of  the  conititution,  and  not  the 
conditution  itfclf.  This  will  be  a  very  different  change  ; 
nnlels  the  geuilemen  pretend  to  fupport  the  doftrine  of 
infallibility,  as  it  refpedts  their  decilions  ;  and  that  would 
perhaps  be  more  than  the  houfe  are  willing  to  admit,  and 
more  than  the  people  in  this  country  are  accullomed  to  be- 
lieve. 

I  have  faid  the  gentlemen  red  their  principal  oppofit ion 
on  this  point,  that  the  conititution  plainly  means  that  the 
olKcers  mnlt  be  removed  in  the  way  they  are  appointed. 
Now,  when  gentlemen  tell  me  that  1  am  going  to  conltrue 
the  conititution,  and  may  interpret  it  in  a  manner  which 
nas  never  intended,  I  am  very  cautious  how  I  proceed. 
I  do  not  like  to  conltrue  over  much.  It  is  a  very  delicate 
and  critical  branch  of  onr  duty  ;  ai^d  there  is  n©i,  perhaps. 
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4ny  part  of  of  the  conftitmion  on  which  we  iliould  be  more 
cautious  and  circumfpeiTt  than  oti  the  prefent. 

I  am  well  authorifed  to  fay,  that  the  minghng  the  pow- 
ers of  the  prefident  and  feuate  was  llrongly  oppolcd  in  the 
convention  which  had  the  honor  to  fubmit  to  the  confide- 
ration  of  the  United  States,  and  the  different  btates,  the 
prefent  fyilem  for  the  government  of  the  union.  Some 
gentlemen  opppfed  it  to  the  lalt  ;  and  finally  it  was  the 
principal  ground  on  which  they  reiufed  to  give  it  their  lig- 
nature  and  alFent.  One  gentleman  called  it  a  monftrous  and 
unnatural  connexion  ;  and  did  not  hefitate  to  aflirm,  it 
■would  bring  on  convuUlons  in  the  government.  1  his  ob,- 
jeftion  was  not  confined  to  the  walls  of  the  convention  ;  it 
has  been  the  fubjecl  of  newfpaper  declamation,  and  per- 
haps juftly  fo.  Ought  not  we,  therefore,  to  be  careful 
not  to  extend  this  unchafte  connection  any  farther  ? 

Gentlemen  who  undertake  to  conftrue,  fay  that  they  fee 
clearly  that  the  power  which  appoints  mult  alio  remove. 
Now,  I  have  reviewed  this  fubjedt  with  all  the  application 
and  difcernmeni  my  mind  is  capable  of,  and  have  not  been 
able  to  fee  any  fuch  thing.  There  is  an  agency  given  to  the 
prefident  in  making  appointments,  to  which  the  fenate  are 
conneded.  But  huw  it  follows  that  the  coiinedion  exterds 
to  the  removal,  politivcly  1  cannot  fee.  They  fay  that  it 
follows  as  a  natural,  ihfeparable  confequcnce.  This  founds 
like  logic.  But  if  we  confult  the  premifes,  perhaps  the 
concUilion  may  not  follow.  The  conlhtution  oppofes  this 
maxun  more  than  it  fupports  it.  The  prefident  is  appoint- 
ed by  eleftors  chofen  by  the  people  thtmlelves,  or  by  the 
Slate  legiflatures.  Can  the  Hate  legidatures,  either  com- 
bined or  feparate,  eifedl  his  removal  ?  No.  But  the  fe- 
nate may,  on  impeachment  by  this  houfe.  The  judges  are 
appointed  by  the  prefident,  by  and  with  the  advice  and  con- 
feiit  of  the  fenate  ;  but  thty  are  only  removable  by  im- 
peachment ;  the  prefident  has  no  agency  in  the  removal. 
Hence,  I  fay,  it  is  not  a  natural  conlequence,  that  the  pow- 
er which  appoints  Ihculd  have  the  power  of  removal  aifo. 
We  may  find  it  neceflaiy  th^t  fubordinatc  cfficers  fliould 
be  appointed  in  the  firft  inftance  by  the  prtCdent  and  ff-nate. 
I  hope  it  will  not  be  contended  that  the  prefident  and  fenate 
fhall  be  applied  to  in  all  cafes  when  thejr  removal  ma7 
be  necefiary.  This  principle,  fir,  is  not  purfued  by  the 
fenate  themfelves,  in  the  v<_ry  bi;I  that  ii  now  before  this 
hi>ufe,  fent  down  by  the  fenate,  to  eltablifh  the  judicial 
courts  of  the  United  States,    it  is  directed,  that  a  luarihal 
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iha!l  be  appoinred  for  each  didrid,  who  (hall  have  power  lo 
ap')Oint  one  or  more  deputies  ;  and  thefe  deputies  are  to  be 
removab'e  from  o'Hce  by  the  jucln;e  of  the  diltridl  court,  or 
the  circuit  court  litting  within  the  diftrict,  at  the  pleafure 
of  either.  It  is  not  laid  they  Ihall  be  appointed  by  the 
mari'hal,  who  may  remove  them  at  pleafure  ;  which  ought 
to  oe  the  cafe,  if  the  maxim  is  true,  that  the  power  which 
appoints  neceflanly  has  the  power  of  removal.  But  I  dil- 
piite  tlie  maxiin  akogether  ;  for  though  it  is  fometiii:es 
true,  it  is  often  fall.icious  ;  but  by  no  means  is  it  thai  kind 
of  conchifive  argument  which  they  contend  fur. 

Gentlemen  proceed  in  their  conli:ru(fi:ions,  and  they  afk 
why  did  not  the  convention  infert  a  claufe  in  the  conftitu- 
tion,  declaring  the  removal  10  be  in  a  manner  different  from 
the  appointment  ?  They  tell  us,  that  it  muft  naturally 
have  occurred  to  them,  and  that  here  and  there  was  the 
proper  place  ro  infert  luch  a  claufe.  Now,  let  me  afli  them 
alfo,  if  their's  is  the  natural  conftruction  ?  Why  the  con- 
vention, after  declaring  that  officers  (hould  be  appointed  by 
ar^d  with  the  advice  and  confent  of  the  fenate,  did  not  add, 
to  be  removed  in  hke  manner?  It  mu(t  have  as  naturally 
occurred  to  infert  the  one  as  the  ether  :  It  is  very  pofiible 
that  fuch  a  claufe  might  have  been  moved  and  contended 
for  ;  but  it  is  hardly  probable  it  would  meet  with  luccefs 
from  thole  who  oppci'ed  giving  the  fenate  any  check  or 
contruiil  whailoever  over  the  powers  of  the  preiident, 
much  lefs  was  it  probable  that  thofe  gentlemen  who  oppo- 
fed  it  there  Ihould  wilh  to  en'arge  it  by  conUruc^ion  ;  for 
my  part  I  hope  never  to  fee  it  increaled  in  tliis  way. 
What  o{  this  nature  is  brought  in  by  the  letter  of  the  con- 
ilitunoo,  set  it  be  there  5  but  let  us  never  increafe  evils  of 
which  we  have  fome  right  to  complain. 

A  gentlemen  alks,  where  is  the  danger  0}  mixing  thefe 
powerS;  if  the  conllitution  has  already  done  it.  That  gen- 
tleman kno^\s,  that  ic  has  always  been  viewed  as  an  evil, 
and  an  aflbciation  of  the  lec^iflative  and  executive  powers  in 
one  body  have  been  foui  d  to  produce  tyranny,  it  is  a 
maxim  among  the  wifelt  legiflators  not  to  blend  the 
branches  of  government,  further  than  is  necefiiiry  to  carry 
trieir  (eparate  pov.ers  into  more  complete  operation.  It 
was  found  neced'ary  to  blond  the  powers  to  a  certain  de- 
gree, fo  far  we  n.uit  acquiclce.  'j'he  fenate  nndt  concur 
with  the  prefident  in  making  appointments,  but  with  re- 
fpeft  to  the  removal  they  are  not  aflofiated  j  no  fuch  claufe 
is  in   tive    conltiuruon  •,  and  therefore  I  fhould  conclude^ 
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that,  the  convention  did  not  chufe  they  (hould  have  this 
power.  But  what  need  was  there  that  luch  a  cla-ile  (houlJ 
be  there  ?  What  is  the  evil  it  was  intended  to  guard 
againrt  ?  Why,  wt;  are  afraid  the  prelident  will  unneceifa- 
rily  remove  a  Worthy  man  from  office  ;  and  we  lay  it  is  a 
pity  the  poor  man  ihould  be  turned  out  of  fervice  without 
a  hearing  ;  it  is  injurious  to  his  reputation  ;  it  is  his  life, 
fays  the  gentleman  frOm  New-Hamplhire  (Mr.  Liver- 
more)  ;  it  is  cruelty  in  the  extreme.  Bur  why  are  we  to 
fuppofe  this  ?  I  do  not  fee  any  well  grounded  apprehenfitm 
for  luch  an  iibufe  of  power.  Let  us  attend  to  the  opera- 
tion of  this  bulinefs.  The  conftiiution  provides  for  what  ? 
That  no  bad  man  flrould  come  into  office  :  This  is  the  tirft 
evil.  Hence  we  have  nothing  to  dread  from  a  fyftem  of 
favoritifni ;  the  public  are  well  fecured  agaihit  that  great 
evil  ;  therefore  the  prelident  cannot  be  influenced  by  a 
delire  to  get  hs  own  creatures  into  office  t  for  it  is  fairly 
prefuniable  that  they  will  be  rejefted  by  the  fenate.  But 
fuppofe  that  one  fuch  could  be  got  in,  he  can  be  got  out 
again  in  dcfpite  of  the  prelident  ;  we  can  impeach  hiin,  and 
drao;  him  from  his  place,  and  then  there  will  be  fome  other 
perlon  appomted. 

Some  y;ent]emen  feena  to  think  there  flioUld  be  another 
claufe  in  the  conltitution,  providmg  that  tne  prelident 
Ihould  not  turn  out  a  good  offirtr,  and  then  they  would 
not  apprehend  fo  much  danger  from  that  quarter.  Inhere 
are  other  evils  which  might  have  been  provided  againft, 
and  other  things  which  nnght  iiave  been  regulated  ;  but  if 
the  convention  had  undertaken  to  have  dune  tliem,  the 
conltitution,  inftead  of  being  contained  in  a  Iheet  of  paper^ 
would  have  fwelled  to  the  fize  of  a  folio  volume.  But 
what  is  the  evil  of  the  prelident's  being  at  libeity  tO  fexer- 
cile  this  power  of  removal  ?  Why  we  tear  that  he  will 
difpiace  not  one  good  officer  only^  but,  in  a  fit  of  palTion,) 
all  the  good  officers  of  the  government,  by  which,  to  be 
lure,  the  public  would  fufFer  :  but  I  venture  to  fay,  he 
would  fuifer  himfelf  more  than  any  other  man.  But  I  trtitt 
there  is  no  dearth  of  good  men.  1  believe  he  could  not 
turn  out  fo  many,  but  that  the  ftnate  would  ftUl  have  fome 
choice,  out  of  vvhich  to  fupply  a  good  one.  Bat,  if  even 
he  was  to  do  this,  v/hat  would  be  the  confcqnence  ?  He 
would  be  obli;red  to  do  the  duties  hnnlelf ;  or,  if  he  did  nor, 
we  would  impeach  hnn,  and  turn  him  out  of  office,  as  he 
had  done  others.     I  mull  admit  though,   that  there  is  a 

4^ 
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pollibility  of  fuch  an  evil,  but  it  is  a  remote  poflibility 
indeed. 

I  think  gentlemen  mull  concede,  that,  if  there  fliould  be 
fuch  a  pallKMi,  fuch  refentrnent  as  I  have  fuppofcd  betvicen 
the  prelident  and  the  heads  of  departments,  the  one  or  the 
other  ought  to  be  removed  ;  they  njuit  not  go  on  pulling 
different  ways,  for  the  public  will  receive  moll  manifeft 
injury  ;  therefore  it  mitigates  the  appearance  of  the  evil  by 
fuffering  the  public  bulinefs  to  go  on,  which,  from  their 
irreconcileable  difference,  would  otherwife  be  at  a  ftand. 

But  Ibnic  gentlemen  feem  to  think  this  is  not  the  only 
evil  that  ought  to  be  apprehended.  They  fay  it  would  in- 
preafe  the  power  of  the  prefident  to  a  moft  alarming  degree 
jnderd  :  that  the  prefervation  of  the  liberties  of  our  coun- 
try would  be  rf^ndcred  iinpradticable  :  that  an  accumulation 
of  powers  in  the  hands  of  the  prelident  would  eflablilh  a 
tyranny  :  that  America  would  no  longer  furnilh  that  afy- 
lum  to  pcrfecutcd  freedom  which  Ihe  was  wont  to  do. 
But  is  all  this  Itrictly  true  ?  We  have  feen  in  our  day  the 
f\vord,and  alniod  every  power  cxilt  in  the  hands  of  one  man 
without  deftroying  the  happinefs  of  this  country.  He  was 
the  head  of  the  church  and  Itate,  the  fountain  of  honor; 
could  appoint  and  remove  all  the  officers  of  his  govern- 
ment :  yet  this  man,  v^ith  the  aid  of  many  millions  of 
pounds  fterling,  with  a  numerous  hod  of  men,  and  perhaps 
the  fineil  navy  \n  the  world,  had  it  not  in  his  power  entirely 
to  ruin  thii  country.  Ihe  difference  between  the  two 
characters  is  great  indeed — A  man  elected  for  but  four 
years,  and  an  hereditary  monarch, -r—fuhjcd  to  impeach- 
ment, and  ever  dependent  upon  the  will  of  the  people  for 
his  re  eledion.  Checked  and  furrounded  as  his  powers  are^ 
I  let  little  caufc  for  apprehenlion.  In  the  honeit  integrity 
of  n)y  heart,  1  confefs  I  fee  nothing  to  alarm  my  fears  on 
this  fubjftt, 

■I'here  was  a  turn  given  to  this  daufe  which  feemed  to 
make  it  appear,  that  we  ought  to  agree  to  firike  it  out.  It 
is  faid,  that  ihe  power  is  already  given  by  the  conllitution, 
and  therefore  it  is  unnecefl'ary  to  retain  the  claufe  in  the 
bill.  Others  again  contend,  that  we  are  giving  the  power 
bv  conflrudiou  to  the  prefiderit,  which  we  ought  not  to  do. 
The  gentleman  from  CoiiueClicut  (Mr.  bhcrinan)  tells  us, 
we  Iht-uUI  leave  it  to  the  prelident  to  difcover  what 
is  his  duty  on  this  fubjed.  Ai  firlt  there  appeared  great 
plauiibility  in  this  obfervation,  and  I  was  incliwed  ro  favor 
:hat  opinion  ;  but,  on  further  reflection,  it  appears  to  me 
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as  bad  a  fentiinent  as  any  that  has  been  iuggeftecl.  The 
great  divifion  of  this  committee  proves  that  it  is  a  quefton 
not  fo  ealily  refolved  as  the  others  which  have  heretofore 
engaged  our  attention.  Now,  if  we,  whoare  a  diliutereft- 
ed  branch,  find  fo  much  difficulty  in  determining  the  point, 
how  much  more  will  the  prefident  and  fenate,  who  are  par- 
lies concerned,  be  perplexed  in  the  deciiion  i  Gentlemen 
may  fay,  that  the  fenate  would  chufe  to  have  it  left  to  the 
parties  themfelves  :  Then  why  Ihould  we  interfere  ?  But 
I  am  perfuaded,  when  the  fenate  perceive  we  are  difinter- 
eiied  parties,  they  will  refpedl  our  decifion.  I  feel  a  moft 
profound  refpcft  for  that  honorable  body,  and  I  never  wifh 
to  lee  them  difturbed  in  the  exercife  of  any  parr  of  their 
power  ;  but  I  do  conceive  they  will  receive  with  plealurc 
our  opinion  on  this  queftion  ;  and  therefore  I  am  inclined 
to  give  it.  We  are  fellow-labourers  together,  endeavor- 
ing to  raife  on  the  fame  foundation  a  noble  (trufture,  which 
will  fhelter  us  from  the  chilling  blads  of  anarchy,  and  the 
all-fubduing  ftorms  of  defpotifni.  Hence  I  flatter  myfclf 
they  will  receive  this  aifiltance  kindly  at  our  hands  ;  but 
if  they  are  otherwife  inclined,  they  have  the  power  to 
counteract  what  we  may  do.  But  I  would  by  no  means 
retreat  at  this  time  from  a  decifion  ;  I  would  let  the 
bill  go  forward  with  our  full  determination  •  the  fenate 
will  receive  it  with  candor.  Gentlemen  fay  it  properly 
belongs  to  the  judiciary  to  decide  this  quelUon.  Be  it  io  :  It 
is  their  province  to  decide  upon  our  laws  ;  and  if  they  find 
this  claul'e  to  be  unconltitutional,  they  will  not  helltaie  to 
declare  it  fo;  and  it  feems  to  be  a  very  difficult  point  to 
bring  before  them  in  any  other  way.  Let  gentlemeft 
confider  themfelves  in  the  tribunal  of  juilice,  called  upon 
to  decide  this  quertion  on  3  mandamus  :  What  a  fituation  ! 
almoft  too  great  for  human  nature  to  btar  ;  they  would 
feel  great  relief  in  having  had  the  quellion  decided  by  the 
reprefentatives  of  the  people.  Hence  I  conclude  liiey  alio 
will  receive  our  opinion  kindly. 

Mr.  Sylvester. 
In  the  debate  of  yellerday,  fir,  we  v\  ere  entertained  u  ith 
the. marvelous,  the  fublime,  and  the  pidurtlque.  We  had 
mongers  with  heads  and  without  heads  ;  we  h.^d  tliepow- 
ers  of  the  government  diilorted  into  every  iLape.  lint 
this,  fir,  is  not  the  proper  treatment  which  the  important 
queftion  demands,  We  ought,  fir,  in  my  opinion  to  confi- 
der this  fubjed  ferioufly,  as  it  relates  to  its  conliitiuionality 
and  expediency  ;  and  not  to  fuffer  our  deliberations  to  be 
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warped  on  cither  hand,  by  too  great  apprehenfion  or  ielf- 
fufficieucy. 

It  has  been  infifted  upon  by  the  gentlemen  againft  the 
claufe,  that  we  ihould  nur  go  mto  a  conftruflion  of  the  con- 
ftitution,  becujle  we  have  no  right  to  infer  any  thing  from 
it  in  this  way  :  yet  all  their  arguments  are  founded  upon 
codllniclion  and  implication,  and  lead  to  the  very  ohjecl 
which  iivy  cauiitm  us  :o  avoid.  But  I  will  agree  with  the 
gentle!ii<rn  in  the  oppofition,  that  if  it  can  be  demonftrated 
tiut  our  interpretation  is  contrary  to  the  true  meaning  of 
the  conititutiun,  we  ou^ht  not  to  proceed  to  the  dccifion  ; 
but  if  it  is  a  doubtful  point  (and  it  appears  fo  by  the  cou- 
troverfy  we  have  had,  and  by  the  contrariety  of  fentiments 
advanced),  I  hold  it  to  be  prudent  an^l  wife  to  come  to  a 
decifioii. 

Tlie  queftion,  to  be  fure,  lias  had  a  thorough  if  not  tCr 
dious  inveitigation.  But  I  do  not  repine,  becaufe  I  con-- 
ceive  ihe  time  has  been  well  fpent,  as  it  now  appears  clear-* 
]y  that  there  is  nothing  in  the  claufe  contradictory  to  either 
the  letter  or  fpirit  of  the  conltitution.  This  being  demon- 
itrated  to  fatislaclion,  the  only  queftion  which  remains  is, 
W'heth.-.T  we  Ihall  give  our  opinion  by  decb.ration  er  impli- 
cation. VVith  refped  to  a  declaration,  I  would  obferve, 
that  if  the  poAcr  of  removal  is  lodged  in  the  prelident  by 
the  conltiiucion,  it  is  not  ufelefs  for  us  to  interfere  ;  and  if  it 
}s  not  lodged  there  by  the  conftitution,  can  we  give  it  ? 
It  does  i;ot  appear  to  be  e>;preisly  given  by  thatinftrviment ; 
\)i}i  there  is  nothing  in  tontradiJlton  to  it. 
•  I  lay  it  down  then  as  a  poiitive  cafe,  that  the  prcfident  is 
}nvei*£;d  with  all  executive  power  necfclTaiy  to  carry  thp 
conltitution,  and  ihe  laws  pafltci  in  purlognce  thereof,  into 
full  eiicii  ;  lo  far  as  thel'e  powers  are  unchecked  and 
uncontrolled  by  exprefs  ttipulations  in  the  conltitution. 
If  the  exceptions,  with  refpc6l  to  appointments,  had  not 
l^ecn  made,  the  prelident  would  have  had  that  power,  ^s 
well  as  the  power  of  removal.  In  the  firft,  h:s  power  is 
eclipfecj  by  th^?  iiuerferfnce  of  the  fenate  ;  but,  in  the 
lalt,  the  uunitelhtion  JS  clear.  Bqrh  thcfe  powers  being 
inherent  in  the  executive  branch  of  the  government,  niuit 
vemain  there  ;  yet  the  cgngreis  have  the  power  to  give 
them  ground  to  ad  up«n.  I'he  conftitution  declares,  that 
fongrefs  iUAl  have  power  to  inake  all  laws  neccflary  and 
proper  ta  carry  into  execution  all  the  powers  contained 
f  herein.  Now,  the  hrtl  power  of  nomination  and  :ippc:nt- 
r*J£iT;  cpRld  i;gi  ye  e:;c;-ciied^  ut^lcf^  congrefi  were  to  c^U 
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officers  into  exiftence  by  law  ;  for  particular  officers  are  net 
mentioned  in  the  conllitution;  they  are  to  be  ercded  by 
law.  If  then  we  are  authorifed  to  create  them,  we  are 
warranted  to  modify  them  in  the  fame  way,  as  has  already 
been  fully  explained  by  gentlemen  who  have  gone  before 
me. 

Gentlemen  have  urged,  that  thofe  who  have  the  power 
to  appoint  may  remove.  This  doftrine  may  be  extended 
further  :  thofe  who  have  the  power  to  create  may  alio  de- 
flroy .  Now,  I  would  infer  from  this,  that  the  houfe  having 
the  power  lodged  with  them  of  creating  offices  and  palTing 
all  laws  necefl'ary  to  carry  the  conftitution  iwto  efftct,  they 
have  3  right  to  declare  the  tenure  by  which  the  office  ihall 
be  held.  Having  then  the  power  to  create  offices,  and 
difcharge  from  office,  they  have  a  right  to  delegate  the  ex- 
crcife  of  it  to  whom  they  pleafe.  And  to  whom  can  this 
be  moie  properly  intrufted,  than  the  prefident  of  the  Uni- 
ted States  i 

Another  clapfe  in  the  conftitution  gives  the  congrefs 
power  to  vcft  by  law  the  appointment  of  fuch  inferior  offi- 
cers as  they  think  proper  in  the  prefident  alone.  l{  the 
officer  to  whom  thi<  bill  relates  is  of  fuch  a  nature,  and  this 
feems  to  fome  gentlemen  a  doubtful  point,  we  have  power 
to  invert  the  prefident  at  ieaft  with  the  removal. 

Jt  is  infifted  upon,  that  there  can  be  no  appointment  but 
by  and  with  the  advice  and  conlent  of  the  lenaie,  nor  dif- 
charge but  in  the  fame  way.  What  does  this  lead  to? 
1  hr  prefident  is  the  whole  executive  branch  of  govern, 
ment  ;  ai.d  yet  you  fo  fetter  him,  by  attaching  to  him  a 
legiflative  branch,  that  he  has  licile  or  no  agency  in  dil- 
placing  a  public  officer  who  holds  his  commifiion  of  him 
?lone.  Another  gentleman  contended,  that  impeachment 
was  the  only  w  ay  to  remove  an  officer.  Many  gentlemen, 
who  oppol'e  this  clanfe,  oppofc  his  principle  ;  but  they 
fhould  reniember,  tliat  the  wiode  of  connecting  the  fcnaie 
to  the  prefident  in  difcharging  from  office,  is  little  or 
nothing  different  from  an  impeachment ;  and  if  this  is  the 
only  way  of  removing  officers,  they  have  all  of  them  an 
inhcrritante  in  office.  Fur  this  reil'on  both  their  dodrines 
prove  too  much,  confequenily  they  prove  nothing. 

Let  us  confider  the  expediency  of  eftablifhing  the  doc- 
trine, that  officers  have  a  tenure  in  cffice  for  life,  or  during 
good  behaviour,  which  is  (aid  will  be  the  cafe  if  no  time  is 
limited  in  the  b'll.  Ail  officers  will  have  to  be  impeached  ; 
this  will  require  a  vote  of  ihis  houfc,  and  a  trial  before  the 
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fenate.  If  the  necefilty  for  difmiflion  is  prefling,  clearly 
the  mode  by  impeachment  is  not  likely  to  anfwer  the  pur- 
pofe.  It  can  never  be  thought  expedient  to  eftablilh  z 
dcK^rine  To  big  with  tnifchief,  and  likely  to  drive  the  whole 
government  into  confulion.  It  is  not  the  doftrine  of  the 
eonilituiiun,  and  ti)ercfore  ought  not  to  be  fanftioned  :  if 
it  was  to  be  found  there,  however  inconvenient  it  might 
be^  we  ftionld  put  up  with  it  ;  becaufe  I  do  believe  there 
is  not  a  member  in  this  houfe  who  is  difpofed  to  violate  a 
conltitution  he  has  fworn  tofupport.  I  tru(t,  and  am  fully 
pcrfuaded,  we  fliall  not  do  it  by  our  deci(ion.  Surely  it 
will  not  be  any  longer  contended,  that  we  have  no  right  to 
give  our  fentiments  ?  We  certainly  have  that  right  ;  for 
without  fuch  a  power  we  could  pafs  no  law  whatever.  It 
is  certain  that  the  judiciary  will  be  better  able  to  decide  the 
queltion  ofconftitutionality  in  this  way  than  any  other.  If 
we  are  wrong,  they  can  corre(ft:  our  error  ;  if  we  are  right, 
the  queftion  will  be  decided  at  a  time  when  no  ill  can  re- 
lult  from  factious  or  contentious  parties  ;,  all  is  now  Hill, 
and  a  favorable  difpofition  to  liften  to  reafon  prevails. 

Conceiving,  therefore,  that  we  do  not  infringe  the  con- 
/lituiion,  and  that  the  public  good  requires  it,  I  am  in  fa- 
vour of  making  the  deoifion,  and  enabling  the  executive 
ni;<giflrare  to  exercife  the  duties  veiled  in  him,  whenever 
lie  iuppofes  the  good  of  his  country  requires  fuch  an  exer- 
tion :  obferving  that  if  tliis  power  was  anywife  obnoxious 
io  the  tonilitution,  I  fliould  be  oppofed  to  it. 
Mr.  Stone. 

It  is  hardly  to  be  expected,  mr.  chairman,  that  any  thing 
new  can  be  oiFered  at  this  ftage  of  the  debate  ;  the  com- 
mittee will  therefore  believe  that  the  motives  for  deliver- 
ing our  opinions,  do  not  arife  fo  much  from  an  expeda- 
tioo  of  being  able  to  convince,  as  from  a  defire  to  aflign  the 
icafons  upon  which  our  vote  is  founded. 

I  coulider  this  as  a  very  important  quefiion,  the  decifion 
of  which  will  form  a  leading  feature  in  all  our  future  con- 
dnd,  and  give  the  tone  to  the  adminlftration  of  the  govern- 
75)ent.  But  if  the  evils  we  apprehend,  fliould  abiolutely 
arii'e  from  our  determination,  I  do  not  conceive  with  fome 
otiirr  gentlemen,  that  we  are  inevitably  ruined.  I  believe 
tiie  people  can  apply  a  renicdy  ;  and  i  have  no  doubt  but 
iliey  have  fenfe  and  refolution  enough  for  that  purpole. 

"ihe  people  of  America,  fo  far  as  they  are  included  in  a 
Hisjority,  and  fo  far  as  they  have  exprefied  their  fenfe  of 
aftjendments^  have   adopted  this  conltitutioii.     It  was  not 
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adopted  bccaufe  they  confidered  it  perfeft,  of  becaufe  they 
luppoled  it  would  become  lo  even  if  all  their  amendments 
took  place  ;  but  becaufe  they  fuppofcd  it  would  more  ef- 
fectually anfwer  the  purpofes  of  union  than  another.  All 
the  objedtions  that  were  made  to  the  conflitution,  went  to 
fecure  the  liberties  of  the  people.  I  believe,  and  fo  far  as 
my  information  goes  it  is  true,  that  there  is  no  ilate  but 
thinks  the  general  government  fufficiently  efficient.  We 
who  are  to  adminiiter  the  government,  ought  to  carry  it 
into  execution  agreeable  to  that  principle.  We  muft,  in- 
dependent of  any  confideration  that  the  powers  are  too 
large  here  or  too  fniall  there,  judge  impartially  of  all  the 
component  parts  of  the  government  ;  and  however  our  af- 
fe<5tions  may  be  drawn  to  the  one  part  or  to  another,  we 
mult  preferve  the  conllitutional  conncdion  and  balance.  It 
is  not  according  to  my  idea,  that  becaufe  the  people  have 
given  a  grofs  amount  of  pow  er,  they  are  indifferent  as  to 
the  dlfpolal  of  it  ;  or  that  the  iegiflature  may  diftribute  it 
as  they  pleafe.  V/hat  makes  a  free  government  ?  The 
equal  power  of  the  three  branches  of  the  Iegiflature,  or 
two  Icgiflative  and  one  executive  ;  thefc  adino-  inde- 
pendent and  control ing  each  other  in  a  precife,  conftitu- 
tional  manner.  If  thefe  powers  arc  blended  or  allimilated 
in  one  body,  it  becomes  a  tyranny.  Then  you  ought  to 
keep  the  balance  as  the  conltitution  direds,  not  as  fancy 
didates. 

I  Ihould  be  extremely  unhappy  if  I  could  believe  that  the 
aflociatioii  of  tlie  powers  of  the  prefident  and  lenate  is  fo 
nionllrous  as  fome  gentlemen  conceive.  If  it  is  true  that 
all  governments  are  odious  and  dangerous  which  afTociate 
the  leg.flacive  and  executive  powers  in  one  body,  I  fhould 
be  the  lalt  man  to  fnpport  this.  Becaufe  in  all  the  great  bu- 
fniefs  of  the  executive  department,  in  every  thing  ferious 
and  affeding  the  government,  there  is  not  only  a  tempora- 
ry adociation,  but  a  continued  one.  The  firft  and  moft  in- 
tercititig  communication  of  thefe  powers  is  of  a  continued 
duration,  l^he  appointing  officers  is  but  a  temporary  con- 
iiedion  ;  but  in  making  treaties,  in  w  hich  all  our  concerns 
are  at  (take,  the  connedion  is  durable.  Is  not  the  fame  in- 
foriKation  ncccllary  for  two  thirds  of  the  fenate,  as  for  the 
prelid*  111,  at  liity  are  to  advife  hun  in  the  negociation, 
and  concur  with  him  in  the  ratification  ?  And  how  can  this 
necefTary  information  be  obtained,  but  by  a  connecT:ion  with 
the  executive  magiitrate  .'  Hence,  if  the  aflbciation  of  the 
executive  and  iegillative  powers  in  one  body  is  odious  and 
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dangerous,  we  are  in  a  dangerous  and  odious  fituation  un- 
der this  government. 

What  portion  of  power  have  congrefs  ?  I  fuppofe  it  Is 
neccflary  to  keep  up  the  balance  between  the  cxecuiive 
ma  gilt  rate  and  the  ienate.  What  is  this  balance  ?  It  is 
laid  down  in  the  conltitution  that  the  prelident  Ihall  nomi- 
nate, and  the  fenate  approve  ;  we  are  bound,  then,  to  car- 
ry this  balance  throughout  all  the  fubjecfts  to  which  it  re- 
lates. It' the  preiideni.  has  fhe  fole  power  of  removal,  you 
de'lroy  the  power  of  the  fenate  •  and  though  you  do  uoc 
exprelsly  put  the  power  of  appointment  in  the  prefident 
alone,  yet  you  put  it  there  efFetlively,  becaufe  he  may  de- 
feat, by  removal,  the  joint  appointment.  Will  this  ba 
giving  the  proper  balance  which  the  conftitution  direds  ? 
No  J  it  will  bediretlly  the  reverfe. 

Suppofe  the  conliitution  had  been  fo  far  filent  with  re- 
.  fpecl  to  difplacing  officers,  as  to  have  left  it  within  the  pow- 
er of  the  legiflature  to  lay  down  a  rule  on  that  fubjeft  ; 
how  would  you  lay  down  that  rule  ?  in  favor  of  the  pre- 
fident ;  why  ?  becaufe  the  fenate  has  too  much  power  al- 
ready, and  you  v/ould  give  it  to  the  prefident  to  equalize 
the  power.  This  woukl  not  be  right  I  conceive  ;  becaufe 
1  beleive  we  are  bound  to  fupport  the  intention  of  the 
conitiiution  as  well  as  the  letter.  Suppofe  we  hare  pow- 
ers to  d'.ftribure,  what  is  it  to  guide  us  in  the  dalribution  ? 
Our  own  caprice  >  No.  Look  into  the  cdnilitution  and 
fee  where  like  powers  are  diSlributed  If  I  found  powers 
diilribured,  I  would  follow  the  example  with  a  limiiar  dif- 
tributioi),  and  not  impofe  leiitiments  of  my  own  for  a 
guide,  when  I  had  more  certain  and  proper  ones  to  Itad 
me. 

A  reparation  of  the  powers  of  government,  between  the 
legillative,  executive,  and  judicial  branihts  is  confidercd  as 
the  proper  ground  lor  our  opinion,  and  a  principle  which 
we  mult  admit.  Are  we  to  get  ir  b^o^^'lt  in  to  the  conttitu* 
lion  ?  for  1  apprehend  there  is  no  lucu  principle  as  a  fepa- 
tatiou  of  thole  powers  brou<>,ht  into  the  conftitu.ion  a£ 
prefcnt,  but  to  the  di^gree  whidi  an  exnmir.ation  will  ap- 
pear to  exiil.  Is  there  any  exprfcfs  declaration,  that  it  is  a 
principle  of  the  coniiicuticn  to  keep  the  legillative  and  ex- 
ecutive powers  dilliiitt  ?  No.  Kas  the  cdnftitution  in 
prrictice  kept  ti-e  n  feparatfi  ?  No.  Whence  is  this  idea 
ilra-vnfrom  ?  VJiac  lu  is  a  principle  in  th's  conilituiion, 
that  the  powers  of  government  fliould  be  kept  lepin^aie  ? 
No  fare  ground  is  afforded  for  it  m  tne  cou(,litutioii  itfelf* 
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It  is  found  in  the  celebrated  writers  on  gove'Tment  ;  and, 
in  general,  I  conceive  the  principle  to  be  a  (^ood  one.  But 
if  no  fuch  principle  is  declared  in  the  conttirution,  and  that 
inftrument  has  adopted  exceptions,  1  think  we  ought  to 
follow  thofe  exceptions,  flep  by  ftep,  in  every  cafe  to  which 
they  bear  relation. 

It  has  been  granted  by  every  gentleman,  that  a  difniifial 
may  take  place  v/ithout  trial  ;  fome  gcntlei^ien  have  agreed 
that  it  ought  to  take  place  by  thofe  who  appoint  :  Though 
this  feems  to  be  admitted  as  a  pretty  good  getieral  rule  ; 
yet  no  reafon  has  been  afligncd  for  it.  1  believe  that  one 
may  be  adduced.  Comparing  fniall  things  with  great,  I 
believe  a  man  in  New- York  would  hnd  the  truth  and  rtalon 
of  the  thing,  if  the  cafe  was  brought  home  to  him.  A  man  is 
employed  as  an  agent  to  manage  our  concerns  ;  and  if  no 
limitation  is  given  to  the  agency,  and  we  are  difpleafed,  we 
can  dilmifs  the  agent  if  we  think  proi)er.  1  believe  an 
attorney  is  always  ren)ovable  at  the  will  of  his  employer  : 
AUhough  there  is  not  a  ftatute  that  has  laid  down  the 
rule  in  exprefs  terms  ;  yet  it  is  as  much  the  law  of  the 
land  as  if  it  had  been  declared  by  an  abfolute  ftatute.  It 
follows  then,  upon  the  fame  principles,  that  the  government 
has  a  right  to  remove  their  offiuers  in  every  cafe,  but  where 
exprefs  limitations  are  made. 

It  has  been  faid,  that  if  we  have  the  right  to  difmifs,  the 
right  veils  in  the  prelident ;  becaufe  he  nominates  and  ap- 
points. It  has  alfo  been  faid,  that  if  the  government  has 
the  power,  it  belongs  to  the  prefident  and  I'enate.  Which 
ever  of  thefe  afi'ertions  is  true,  it  is  founded  on  implica- 
tion, ivlow,  the  cleared  implication,  and  the  one  molt  ex- 
actly conformable  to  the  conltitution,  is  to  give  it  to  the 
prefident  and  fenate.  Who,  by  the  conftitution,  is  to  judge 
of  the  qualifications  of  the  man,  and  his  fitnefs  for  office? 
The  fenate.  The  prefident  only  nominates  a  perfon  for 
their  conlideration  ;  they  judge  npon  the  propriety  of  the 
nomination.  Go  through  the  conftitution  from  the  begin- 
ning to  the  end,  and  you  will  not  find  a  fingie  inllance 
where  the  prefident  has  folely  the  power  of  appouiting  any 
man  to  an  office  under  the  United  States.  This  regulaciou 
may  have  been  wrong  ;  the  convention  may  have  becn'mif- 
led  on  this  point  ;  but  ftill  it  is  the  conftitution.  Perhaps 
he  convention  conceived,  that  eltabliihing  a  power  in  the 
executive  to  chufe  and  controul  the  great  officers  of  go- 
vernment, was  a  power  to  dangerous  to  be  veiled  in  a 
fingle  perfon  ;  therefore  througiiout  the  whole  coullitutioa 
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they  never  once  invefted  the  prefident  with  this  power. 
Such  mult  hive  been  their  idea  on  the  fubjecl,  or  why  did 
they  diree^  the  leoiflature  to  veft,  as  they  ihould  ihiuk  pro« 
per,  the  appointment  of  inferior  officers  in  the  preiident 
alone,  heads  ot  departments,  or  courts  of  law  ?  If  it  is 
proper  to  conllrue  the  coniVitntion  by  implication,  we 
ihon'd  carry  the  implication  throughout :  And  hence  we 
ihew  the  prelident  is,  ui  no  initance,  eatrulled  with  the 
power  of  appointing  to  office. 

But  it  is  laid,  that  the  power  of  removal  is  naturally  and 
necelfarily  veiled  in  the  prefident  as  executive  magiltrate, 
and  cannot  be  taken  from  him.  This  is  a  very  important 
queliion  ;  but  the  affirmative  is  founded  on  implication.  I 
never  was  fond  of  implication  ;  it  is  but  a  doubtful  way  of 
determining  the  fenfe  of  any  inlfrument.  if  the  executive 
maviitrate  has  the  power  of  difplacing  officers,  then  the 
claufe  is  wrong  ;  for  you  grant  a  power  which  you  have 
no  right  to  grant  :  If  the  pj-efident  has  the  power  by  the 
conftirution,  does  not  the  huufe  aifume  a  power  of  granting 
what  does  not  belong  to  then)  ?  Is  this  not  declaring  that 
jt  is  a  doubtful  point,  and  therefore  we  will  grant  a  puuer  ; 
we  will  place  it  in  the  hands  of  the  executive,  bccaufe 
we  conceive  it  partakes  of  the  nature  oi  that  department, 
not  knowing  whether  the  con!titution  ever  velted  us  or 
him  with  fuch  authority  ?  It  has  been  contended,  on  fome 
former  occafions,  refpedling  a  bill  of  rights,  that  if  you  did 
not  dellgaate  all  the  rights  of  human  nat'jre,  you  gave  up 
thofe  wTnch  were  omitted.  If  you  undertake  in  this  bill 
to  grarit  a  power,  you  imply  that  you  have  that  power  to 
grant,  or  with-hold,  at  diicretion. 

Kow,  if  the  poiicion,  that  all  executive  power  vefts  in 
the  prtiideiit,  is  true  and  folid,  the  extenhon  of  it  can 
never  run  into  abiurdity.  If  gentlemen  determine  execu- 
tive powt-rs  by  implication,  however  dangerous  the  ground 
mav  be,,  we  muft  go  through  ;  the  congrefs  mult  have  all 
iegidacive  power  ;  all  the  dcpanmentsot  government  inuil 
have  the  powers  which  implication  couflrues  to  belong  to 
them.  Ayain,  if  The  power  of  removal  is  not  incidental  to 
the  power  of  cliiil:  ;j,  we  mull  go  through.  There  are  a 
var-iety  of  clerks,  (.oimuiilioners  of  commerce,  of  the  mmt, 
oi^"  the  army  and  navy;  who  is  to  appoint  thcie  officers? 
The  coniVitution  tells  you,  ni  fome  cafes  the  prelident  and 
ft  nate,  the  fcnate  alone  ;  this  houie  appoints  its  own 
o^ucers  ;  b'.it  in  every  cale  tlie  preiide.it  has  ihe  pov.er  of 
removal  ;  becaufe  the  power  is  incident.1l  to  the  executive. 
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How  are  we  to  get  rid  of  this  abfurc  '?  Befide,  if  ull 
executive  power  .s  veiled  in  the  prelident,  it  right  hns  this 
houie  to  prefcribe  him  rules,  to  interfere  forming  exe- 
cutive officers?  The  executive  can  better  term  them  for 
itfelf.  If  implication  proves  the  prefident  purely  execu- 
tive, it  is  inconliltent  to  modify.  I'he  gentleman  ironi 
Virginia  fays,  we  n.ay  limit  the  duration  of  this  officer. 
But  why  do  this  ?  The  executive  powers  are  continual. 
"Why  are  we  to  fufpend  their  operation  ?  But  whar  would 
fignify  this  interference  of  the  legifiature,  could  it  produce 
good  ?  If  the  prefent  office  is  wholly  executive^  the  houie 
has  no  right  to  meddle  in  the  bulinels. 

1  belitve  we  fliall  be  deprived  of  the  fafe  mode  of  gearing 
rid  of  this  officer,  and  have  one  introduced  that  will  be 
fubverfive  of  every  authority  which  the  conilltuiion  velts 
with  reipjeft  to  appointments  in  the  fenate  and  houfe  of 
reprelentativcs. 

If  gentlemen  will  tell  us,  that  powers,  impliedly  execu- 
tive, bf.lungjto  the  prelident,  they  ought  to  go  further  with 
the  idea,  and  give  us  a  neat  idea  of  executive  power,  as  ap- 
plicable to  their  rule.  In  an  abiolute  monarchy  there  never 
has  been  any  doubt  with  refpe<^t  to  implication  ;  the  mo- 
narch can  do  what  he  pleafes.  In  a  limited  monarchy  tlie 
prince  has  povver  incident  to  kingly  prerogative.  How 
far  will  a  federal  executive,  limited  by  a  conlliiution,  ex- 
tend on  implications  of  this  kind  i*  Does  it  go  fo  far  as 
abfolute  monarchy  i  or  is  it  confined  to  a  reitrained  mo- 
narchy ?  If  gentlemen  Vvill  lay  down  their  rule,  it  will 
ferve  us  as  a  criterion  to  determine  all  queltions  refpecling 
the  executive  authority  of  this  government. 

My  conception  may  be  dull  ;  but  telling  me  that  this  is 
an  executive,  raii'es  no  complete  idea  in  my  mind  :  if  you 
tell  me  the  nature  of  executive  power,  and  hov/  for  the 
principle  extends,  I  may  be  able  to  judge  wheiher  this 
has  relation   thereto,  and  how  much  is  due  to  implication. 

If  I  look  to  the  cor.ftitution,  or  nature  of  things,  I  Ihonld 
be  lead  to  conclude,  that  the  body  chuling  agents  has  the 
power  of  difimliing  them  ;  becaufe  the  power  naturally 
lodges  in  ihofe  vilio  have  the  intereft  and  mar.agement  of 
the  concern.  The  executive  bulinefs  of  this  officer  is  under 
the  fuperintendance  and  management  of  the  fenate,  as  vvell 
as  the  prefident  :  Treaties  with  foreign  nations  muii  be 
conducted  by  the  advice  of  the  fenate,  and  concluded  with 
their  confent.  Hence' reful is  a  necefiity  in  that  body's  ha- 
ving a  concern  in  the  choice  and  difmilfal  of  the  itcretary 
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of  foreign  affairs.  I  do  not  fee  any  other  lure  or  fafe  bot- 
tom on  which  the  queltion  can  be  determined. 

I  will  jult  advert  to  a  few  arguments  which  go  to  prove, 
that  ofncers  once  appointed,  ought  not  to  be  removed  in  the 
manner  contended  for — without  infiiliug  upon  iheni  at  this 
late  period  of  debate. 

In  the  nature  of  things,  in  all  appointments,  there  is  an 
imj^lied  contract:  :  on  the  part  of  the  officer,  that  he  will 
perforin  the  fervice  ;  and  on  the  part  of  thofe  who  appoint 
Lim,  that  he  ihall  have  an  adequate  reward.  In  the  en- 
gagement of  the  officer,  qualities  commenfurate  with  the 
duties  are  required  ;  in  the  reward,  the  dignity  of  the  fta- 
tion  and  the  qualities  of  the  officer  ought  to  be  eiliinated. 
And  although  in  this  engagement  an  officer  may  difpenfe 
with  certain  forms  of  trial,  yet  he  can  never  furrender  a 
natural  right  ;  he  cannot  engage  to  be  puniihed  without 
being  guilty,  or  difmified  without  being  ufelels.  It  has 
been  well  obfervcd,  that  the  appointnient  ought  to  ceafe 
when  the  caufes  of  it  no  longer  exilt  ;  but  it  is  equally  clear 
that  it  ought  to  continue  as  long  as  the  reafons  remain. 
And  althouph  in  public  and  private  life  it  may  be  proper 
to  difcharge  an  agent  without  divulging  the  realbn  ;  yet 
clearly  a  good  reafon  ought  to  precede  the  difmilfion,  be- 
caufe  otherwiie  you  do  ah  ad  of  injuftice  by  a  breach  of 
contracl:. 

And  if  we  have  now  the  power  to  make  the  rule,  we 
ought  to  make  it  conform  to  thefe  j>rinciples.  Let  juftlce 
and  reafon  operate  as  profitably,  as  fecretiy  and  as  quickly 
as  may  be  ;  but  let.  not  their  agency  be  fuperceded  by  the 
paffions  we  difapprove. 

In  the  fcale  of  refpotifibility  this  power  has  been  weigh- 
ed, and  determined  to  be  lodged  vv'ith  the  prelident  on  that 
account.  But  wherefore  ?  I  conlider  the  fenate  more  re- 
iponlible  than  the  prefident.  The  fenate  mull  keep  a  jour- 
nal oi  their  proceedings  ;  their  acfs  are  manifelted  to  the 
power  appointing  them,  who  are  always  in  exiflence.  The 
electors  of  the  prelident  meet  for  a  moment,  to  make  their 
choice  :  But  will  the  conduft  of  a  prefident  be  inveftigated  ? 
will  they  have  materials  to  form  their  Judgment  upon  ?  or 
will  their  exiflence  bear  an  extenfion  fufficient  for  any  other 
purpofe  than  barely  to  meet  in  their  refpedive  Hates,  and 
vou  by  ballot  for  two  perfons,  and  to  make  out  a  certifi- 
cate of  iheir  proceedings  ?  Is  here  tho  fame  degree  of  re- 
fponfibility  ?  .When  a  f'enate  is  appointed,  the  legiflatures 
of  the  refpedH'e  ftates  will  keep  a  watchful  eye  over  their 
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rondu^t  ;  and  if  they  are  dilpleafccl  with  a  fenator,  liicy 
will  not  hefitare  to  cum  hini  out  ;  they  cuu  efF'.t  this  on 
iufoniiation  and  dehberaiiou.  I'he  itaie  lej^ifiatures  are  in 
the  habit  of  dilcufTing  que.lticns  refpcOing  iiie  general  gocd  ; 
they  will  difcufs  the  propriety  of  the  lenate's  conducl  ; 
while  the  eleclors  of  the  preduent  are  too  widely  I'preyd, 
and  too  Ihort  a  time  afl'embled,  to  efFed:  a  purpole  of  this 
nature. 

It  has  been  judged  by  foir.e  gentlemen  a  dreadful  affair, 
that  the  prefident  iaouid  bcrome  a  party  before  the  feisate  ; 
it  would  degrade  his  dignity.  It  was  fa.d  the  judiciary 
would  be  pleafed  if  this  weighty  quellion  could  be  taken  off 
their  hands.  To  what  a  height  do  gentlemen  exak  that 
characler  in  their  own  minds  ?  How  tar  above  the  level  of 
the  people,  when  they  conlider  it  derogatiuy  to  his  dignity 
to  inititute  an  examination  into  the  conducl  of  an  oiiicer 
next  himl'elf  in  rank  !  When  they  confider  it  ainioll  above 
human  nature  to  deterniirie  a  quelUon  of  right  between  the 
prelident  and  a  great  ofHcer  of  the  United  btares  !  If  gen- 
tlemen have  an  idea  that  this  character  is  to  have  iuch  a 
degree  of  elevation  above  the  community,  it  is  tune  to  be- 
gin to  think  of  reliraining  his  power.  Upon  what  does 
power  depend  ?  Not  upon  the  (irength  of  arm,  but  opi- 
nion. If  gentlemen  will  exalt  a  characler  above  thenuelves, 
call  him  what  you  will,  he  will  be  pofTeiTeJ  of  monarchy. 
In  this  enthufiafm  of  confidence,  we  fecm  to  forget  the 
confidence  we  have  in  the  j  relident,  fenate,  and  great  ofii- 
cers  of  government  in  appointments,  as  compared  with  the 
confidence  in  the  prefident  in  removals.  Wh.y,  if  the  pow- 
ers of  enquiry,  judgment,  impartiality  and  diicernmerit,  fii- 
pulated  by  the  conltitution,  in  the  prefident  and  ferale  to 
leleft  good  men,  and  the  firft  characlers  into  office,  will 
you  place  more  confidence  \n  the  prefident  alone,  more  than 
in  the  fenate  and  heads  of  departments  together?  This  is 
inconfiftcnt  with  the  confidence  v.hich  the  conltitution  re- 
pofes  in  the  executive. 

We  have  expended  cur  treafi^re,  our  blood  ^nd  our 
•  time  to  very  little  purpofe,  if  we  do  not  think  that  liberty 
and  fafety  exalt  the  human  fpecies.  From  the  m.eaneft  to 
the  highefl  rank  in  life,  the  propriety  of  condud  arifes 
from  the  fecurity  and  independence  of  fituation.  I  u  ill  not 
purfue  the  argument  further,  than  to  obferve,  th.it  from 
thefe  principles  it  is,  that  there  is  more  liberty  and  noble- 
nefs  of  foul  in  a  common  man  in  America,  than  in  a  minifler 
pf  ftate  in  Turkey  j  but  if  the  principles  for  which  ihc  ad- 
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vocates  of  this  claufe  contend  is  adopted,  it  will  give  this 
influence.  If  a  man  is  a  candidate  for  an  office,  held  by  ihe 
tenure  of  will  and  pieafure,  he  mult  examine  his  foul,  and 
fee  if  there  are  qualiiies  in  him  to  enable  him  to  cringe, 
and  lubmit  to  the  arbitrary  mandate  of  the  prtfident ;  if 
he  finds  thefe  qaalines  in  his  dilpolkion,  he  is  fuited  for  the 
burmcfs  :  Buc  if  the  conititutionis  to  be  jultly  adininilter- 
ed,  and  he  finds  himfeif  difpofed  to  facrifice  to  the  pleafnre 
of  the  chief  magiitrate,  although  he  poiltircs  qualities  winch, 
I  laid  before,  luited  him  for  his  employment,  yet  he  is  untie 
for  the  office. 

Mr.  ViNiNG. 

I  am  imprefFed  with  the  importance  and  magnitude  of  the 
prefent  fubjeit,  equally  with  other  gentlemen. 

In  the  body  politic,  mr.  chairman,  the  executive  autho- 
rity is  a  marked  feature  ;  and  the  queftion  in  my  mind  is, 
ihall  we  deform  it  by  difplacing  it — or  give  it  that  fixture 
which  the  conitiiution  intended,  and  which  a  due  regard  to 
fymmetry  and  proportion  requires.  Jt  has  been  well  de- 
monllrated  that  the  various  powers  of  government  ought 
to  be  exerciled  by  diltinct  bodies,  in  order  to  provide  a 
happy  adminiftration,  and  fecure  to  the  nation  the  bleifings 
of/reedom  ;  or  if  they  are  any  way  blended,  it  ought  not 
to  exceed  that  degree  neceffary  to  execute  good  govern- 
ment. 

But  gentlen^en  tell  us,  that  thi«  is  not  the  language  of  the 
conititution.  My  honorable  friend  from  Georgia  (tVlr. 
jackion)  has  gone  la  lar  as  to  alk  us  for  an  inRance  in  anj 
government,  where  this  principle  obtains.  To  invelfigate 
this  queiiicn  fully,  would  lead  us  imo  an  txtenlive  Held  of 
hiitc/rical  refearch.  I  will  therefore,  in  order  to  lave  time, 
admit  that  in  mort  countries  this  divilion  of  power  is  faintly 
defined.  Yet,  in  Great-Britain,  .  where  this  doctrine  is 
itrongly  advocated,  the  lines  of  diftinclion  are  deeply  mark- 
t'd;  it  is  true  the  executive  authority  is  blended  with  ihe 
ktriflative.  But  how  far  does  this  extend  ?  JNo  farther 
than  to  allure  a  falutary  adminiltratiun  of  that  forii5  of  go- 
vernment. But,  lay  gentlemen,  the  power  which  Great- 
Britain  leaves  in  her  executive  magiifrate,  would  in  this 
country  be  an  alarming  fubjtcl.  I  am  pleafed  with  the 
great  concern  manifelled  oy  honorable  gentlemen  fi;r  the 
prrfervation  of  liberty  ;  and  admit  with  them,  that  it  is  in- 
volved in  our  decition.  '  But  fufFer  me  to  explain  v/hy  I 
think  {o. 

Thfre  have  been  few  governments  overthrown  by  the 
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independence  of  the  executive.  What  are  the  confequen- 
ces  of  clipping  its  wings  i  Anarchy  and  confuiion,  and  a 
flruggle  between  the  legiflative  aed  executive,  in  which  the 
latter  is  generally  facnticed  on  the  altar  of  defpotifm.  Thus, 
I  conceive,  the  libtrty  of  the  people  to  be  involved  in  ciir 
decilion.  If  by  legiflative  encroachment  we  weaken  the 
executive  arm,  we  render  it  incaj)able  of  performing  the 
funftions  afTi^'ned  it  by  the  conftituiion,  and  fubjecl  it  to 
become  an  eafy  prey  to  the  other  branch  of  the  govern- 
ment 

Gentlemen  may  tell  us,  that  the  executive,  with  the  com- 
mand of  the  military,  may  acquire  uncontrolled  power. 
Perhaps  fome  experience  rtjay  authorile  the  inference.  But, 
let  me  alk,  what  has  been  the  caufe  ?  I  take  it  that  ade- 
quate powers  have  been  denied  the  executive,  or  taken 
from  it.  In  either  cafe,  the  executive  mull:  have  exercifed 
aurhority  nor  legally  veiled,  in  order  to  continue  the  ope- 
ranoiis  of  government.  And  being  once  acculhomed  to  af- 
fume  power,  the  habit  is  ealily  confirmed  ;  fo  that  fliort- 
ly  the  aggregate  of  power  alTenibles  on  the  ground  where 
yon  refuted  a  jult  panicipation.  Now,  if  you  allow  a  jult 
d:ltribution  of  the  powers  of  government,  you  leave  the 
executive  no  pretext  tojultify  an  unconftitutional  feizureon 
its  part.  1  he  king  of  Great  Britain  has  the  command  of 
the  army  and  navy  ;  but  have  thofe  engines  of  defpotifm 
been  called  into  adtion  to  wrell  from  the  other  branches  of 
government,  or  from  the  people,  powers  not  legally  veiled 
m  the  crown  ?  The  anfwer  nualt  be  in  the  negative.  And 
why  has  this  not  been  done  ?  Becaufe  the  conllicutional 
powers  of  the  Britiih  monarch  are  fulHcieut  to  aniwer  the 
purpofes  of  the  government. 

Let  us  turn  to  Sweden  and  Poland  for  an  iliuflration  of 
this  doiifrine — for  examples  to  convince  us  of  the  dangerous 
tendency  of  denying  the  executive  a  due  proportion  of 
power.  l\\  Sweden  the  limited  power  of  the  kino-  was 
nearly  annihilated  by  an  ariitocracy.  And  what  has  re- 
fuited  from  that  circu;i:ibnc<'  i  Why,  at  this  moment,  you 
lind  the  monarch  compelled,  for  the  fecurity  of  his  nation,  to 
alfu-iic  all  the  povvers  of  defpotilm  ;  and  you  behold  the 
nation  fubmitting  chearfully  to  the  event,  nay,  joining  the 
throne  in  eiiabliiiiing  an  arbitrary  government  ;  by  which 
all  their  rights  as  men,  and  privileges  as  citizens  arc  im- 
molaied  at  tiie  Ihrine  of  prerogative. 

The  iegiflarive  authority  in  Poland  belongs  elTentially,  to 
the  diet ;  though  the  fenate  is  the  foul  of  this  body,  Ihc 
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r'etftins  royalty  without  fearing  her  kinjis.  The  objeit  of 
the  Poles  hets  been  10  guard  againft  what  was  called  the 
encroa- hnients  of  the  throne.  It  is  not  (faid  they,  but  a 
century  ago)  a  mailer  that  we  want,  it  is  only  a  chief; 
fome  went  furiher,  and  aiFerted,  that  a  free  people  wantecl 
no  chief  at  all. 

This  republican  language  became  the  prevailing  flile  in 
all  aiTe-iiblies  of  (late.  And  to  what  has  it  led  ?  Placed 
under  the  abfulutc  government  of  a  Tingle  perfon,  they 
continually  complained  of  the  weight  of  the  yoke.  Left  to 
the  erjovincnt  of  liberty,  they  knew  not  how  to  nfe  it  for 
their  own  gn-od  ;  and  by  abridging  the  efficacy  of  the  exe- 
cutive, they  fell  into  inteltine  cominontion,  which  deliver- 
ed them  up  an  ealy  prey  to  their  ambitious  neighbours. 
Are  we  to  learn  nothing  from  thefe  dreadful  examples? 
Will  gentlemen  perlilt  in  contracting  the  couftitutional 
powers  of  the  executive  ?  Will  they,  againlt  their  own 
principles^  accjuieice  in  blending  executive  and  legiflative 
powers?  Far  oli  may  that  period  be,  when  the  congrefs 
of  the  United  States  fnuM  ihorten  the  arm  of  her  executive  : 
Succefs  in  fuch  a  niCodure  will  fore-run  the  obfecjuies  of 
freedou). 

JV^r.  chairman,  I  am  confounded  with  the  divcrfity  of 
argil nienfs  ufed  on  this  occalion,  1  know  not  how  to  reply. 
Some  gentlemen  fiiy  it  is  wrong,  it  is  cruel,  to  rake  away 
the  wealth,  the  reputation,  aijd  this  word  is  fynonimous 
in  the  apprehenfion  of  others,  with  life,  from  your  public 
officers  without  an  impeachment  :  and  yet,  gentlemen,  on 
the  fame  fide  of  the  queition,  admit,  that  an  officer  may  be 
properly  removed  by  the  prefident,  by  and  with  the  advice 
and  copftnt  of  the  fenace,  or,  in  other  words,  without  im- 
peachment. 

VV  ill  gentlemen  view  for  a  moment  the  effect  of  their  ar- 
guments >  Suppofe  the  prefident  defires  to  remove  a  bad 
officer,  and  the  fenate  refufe,  what  is  to  become  of  your 
imijeachment  ?  I  fay,  fir,  that  the  houfe  of  reprefenta- 
tives,  coiiibined  with  your  executive,  will  be  unable  to  pro- 
cure the'difmiffion  of  an  officer  who  is  hourly  betraying  his 
truit,  ar.d  that  in  the  moil  open  and  flagitious  manner.  If 
your  proofs  are  clear  as  a  mathematical  demonltration,  it 
is  all  m  vain  ;  your  tribunal,  which  is  to  decide  upon  the 
iii'peachment,  has  prejudged  the  queition.  I  will  never- 
thel.  Is,  on  account  of  the  expefted  patriotifm  of  that  body, 
admit,  that  tiiere  is  a  poffibility  of  obtaining  juftice  :  But 
are  ih^  intereits,   the  rights,  and  happinel's  of  this  great 
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community  to  depend  upon  a  bare  poffibility  alone,  wheri 
our  conftiiution  has  provided  fafety  and  ftability  to  the 
public  welfare  ?  We  fay  that  the  mode  of  removing  bad 
or  obnoxious  officers  by  impeachment,  is  tedious  and  uncer- 
tain at  be/l  ;  but  it  is  not  to  be  relied  on,  if  the  fenate  arei 
connected  with  the  preJ'.dent  in  the  general  power  of  remo- 
ving ;  for  it  would  ever  be  in  the  pow  er  of  a  faclion,  o'  a 
party  in  the  fenate,  fo  to  clog  the  wheels  of  our  political 
machine  as  to  render  its  motions  flow  and  unavailing  :  And 
this  they  could  do  under  an  impenetrable  veil  ;  they  could 
do  it  without  being  in  the  lea(t  degree  refponfible.  Let 
not  gentlemen  talk  cf  their  refponfibility,  and  compare  it 
with  the  prefident's.  We  do  not  predicT;  fhadowy  and 
chimerical  evi-Is  :  What  we  feared  has  a^lually  happened  ; 
the  mifchief  of  precedent  is  already  eftablilhed — the  fenate 
declare  their  concurrence  in  appointments,  by  ballot.  In 
this  fecret  mode,  through  cabals,  through  intrigue,  they 
will  be  able  to  defeat  every  falutary  agency  of  the  execu- 
tive, in  feeing  his  inllruments  perform  their  duty. 

[Mr.  Stone.  Do  I  underltand  the  gentleman?  Does 
he  tell  us  that  the  fenate  decide  by  ballot  ?  I  ihould  be 
glad  to  afcertain  the  faft.] 

Mr.  Vining.  They  did  fo  yefterday.  I  preiume  i  need 
not  mention  the  confet]uences  of  fuch  procedure,  liuc 
where  is  the  refponfibility  when  a  man  can  hide  his  vote? 
If  they  do  an  obnoxious  thing,  ihey  will  fay,  1  did  not  vote 
fo,  and  fliifc  the  blame  from  themfelves.  W  here  will  yoU 
go  to  afcertain  the  fa^t  i  Into  the  dark  recefTesofa  baliot- 
ing-box,  and  there  you  will  feek  for  tickets,  whofe  hand- 
v;riting  is  to  ferve  as  a  clue  to  this  bufinefs  of  niyitery  ' 
But,  behold  !  the  tickets  are  torn,  and  fcattcred  to  the 
wind. 

This  government,  mr.  chairman,  let  us  remember,  rofe 
like  Hercules's  brawney,  from  its  cradle.  Let  us  avail 
Qiu'felves  of  the  wildoju  and  eKperience  of  former  ages. 
Let  us  aggregate  the  knowledge  of  every  nation,  to  give  its 
nerves  their  vigor,  and  each  mufcle  its  due  Itrength  ;  that, 
like  that  denn-god,  it  may  ftrangle,  even  in  its  infancy,  the 
malignant  and  venomous  efforts  of  its  fubtle  invaders. 

Who,  let  me  all:,  is  the  chief  magiftrate  under  this  go- 
vernment ?  The  prefident.  What  are  his  duties  ?  To  lee 
the  laws  faithfully  executed  ;  if  he  does  not  do  this  effec- 
tually he  is  refponftble  :  To  whom  ?  To  the  people.  Have 
they  the  means  of  calling  him  to  account,  and  punifhing 
him  for  neglect  ?  They  have  fecured  it  in  the  conil;itutiQ% 
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by  impeachment,  to  be  prefented  by  their  immediate  repre- 
fentatives ;  if  they  fail  here,  they  have  another  check  when 
the  time  of  elcftion  comes  round.  But  what  are  the  du- 
ties, and  what  is  the  refpondbility  of  the  fenators?  in  their 
legiflative  capacity  it  is  not  intended  that  they  fliajl  afTifl 
the  prelident  ;  it  is  an  additional  executive  authority.  Is 
it  compatible  with  the  principles  of  the  conrtituiion,  that 
the  legillature  fhould  affume  executive  power,  or  is  it  done 
in  order  to  make  itfelf  refponfible?  Surely  not.  But  if 
it  was  admiilible,  what  degree  of  refponfibility  is  acquired 
through  the  fenate  ?  They  are  not  the  reprefentatives  of 
the  people  ;  they  are  the  reprefentatives  of  the  iiate  fove- 
reignties,  as  was  well  obferved  by  the  honorable  gentleman 
from  Pennfylvauia  (Mr.  Scott)  ;  who  are  nothing  let's  than 
accountable  to  the  people.  They  may  have  a  policy  to 
purfue  not  altogether  confiftent  with  the  falus  populi,  and 
are  only  refponiible  to  the  ftate  fovereignties. 

The  gentleiDan  from  Maryland  (Mr.  Stone)  compares 
the  point  in  queliion  with  that  of  an  attorney  ;  for  my  part, 
I  do  not  conceive  the  application  well  made.  The  fenate  are 
combined  with  the  preiident  to  aid  him  in  the  clioice  of  his 
oiHcers.  The  officers  are  not  th-e  agents  of  the  fenate  ; 
they  do  not  acT"  for  the  fenate  ;  they  act  for  the  executive 
m.igiilrate.  If  you  give  the  fenate  a  power  in  the  removal, 
you  give  them  an  agency  in  the  executive  bufinefs  which 
the  conltitucion  never  contemplated.  If,  therefore,  the 
honorable  gentleman's  arguments  mean  any  thing,  they 
mean  that  the  fenate  on<r(it  to  have  complete  power  over 
the  attorney  of  the  prelident, 

Mr.  Stone 

Said,  the  gentleman  did  not  fecm  to  underfland  his  ge- 
nera] principle,  that  the  pov;er  which  appoints,  is  natural- 
]y  vefled  with  power  over  the  agent.  He  by  no  means 
admitted  that  tiie  buiinefs  of  the  fecretary  of  foreign  affairs 
was  to  be  done  esciufively  for  the  prefident  ;  he  concei- 
ved the  fenate  -.vas  con{i:itut;onally  vefted  with  power  over 
that  department. 

Mr.   ViwiNO. 

If  I  have  n.ifapprehended  the  gentleman's  argument  on 
this  point,  I  will  \vave  nsy  reply,  and  proceed  to  what 
feeUiS  to  aflum.e  a  moio  ferious  appearance.  It  is  conten- 
ded, that  if  the  CGnllnuticn  docs  not  ve(t  the  power  of 
removal  in  the  prelident,  we  have  no  right  to  give  it. 
The  '  conflitution  anthorlfes  a  complete  government,  and 
leaves  it  to  the  legiilature    to   organife  it  by  creating  the 
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necclFary  offices.  The  power  of  eftablifliing  offices,  implies 
complete  power  over  them  ;  and  gives  to  congrefs  a  right 
to  form  them  on  luch  principles  as  fliall  appear  to  be  molt 
conducive  to  the  public  good.  To  edablilh  officers  immo- 
vable, is  not  contemplated  by  the  confiitution  but  in  the 
cafe  of  the  judges.  If  they  are  removable,  congrefs  have 
authority  to  declare  by  whom,  unlefs  fome  exprefs  provifi- 
on  on  this  head  was  made  in  the  confiitution  :  No  exprefs 
provifion  being  made,  it  remains  for  this  houfe  to  declare 
their  fentiments.  I  will  not  recapitulate  the  arguments 
which  were  well  urged  by  the  gentleman  from  Virginia 
(Mr.  Madifon)  to  Ihew,  that  if  the  conftitution  had  made 
exprefs  provilion,  there  can  be  no  impropriety  in  decla- 
ring it  by  law. 

Upon  the  whole,  it  appears  to  me,  mr.  chairman,  that 
the  objed:  of  every  gentleman  on  this  floor  is  the  fame, 
however  various  and  diverlified  the  roads  we  purfue  to  at- 
tain it ;  from  which  opinion,  I  am  led  to  conclude,  that 
however  a  mifguided  zeal  may  terrify  us  with  alarms,  we 
fliall  coolly  and  deliberately  unite  in  carrying  into  complete 
operation  the  legillative  and  executive  powers  vefted  in 
this  government,  as  the  only  means,  under  heaven,  of  fe- 
curing  to  ourfelves  and  poiterity  the  blellings  of  freedom 
»nd  tranquility, 

Mr.  Gerry. 

If  we  take  this  flep,  mr.  chairman,  we  fliall  have  to  take 
another,  which  may  ihake  the  government  itfeif:  How 
judicious  this  may  be  at  this  time,  I  leave  the  advocates 
of  the  claufe  in  queltion  to  determine. 

The  gentleman  oppofite  to  me  from  Georfria  (Mr. 
Baldwin)  has  afierted,  that  we  mean  to  put  a  conitruftion 
upon  the  confiitution  ;  and  that  the  claufe  is  only  a  viola- 
lion  of  our  conflniclion,  and  not  of  the  confiitution  itfclf. 
I  think  he  is  wholly  miibken  with  refpecl  to  the  opponents 
of  this  claufe.  1  can  fpeak  for  inyfelf  :  1  am  decidedly  a- 
gainft  putting  any  contlrudion  whatever  on  the  confiitu- 
tion, for  feveral  reafons.  Sir,  we  are  not  the  expofitors 
of  the  conftitution  ;  but  if  we  were  the  expolitors,  we 
ought  to  give  our  expolition  by  a  declaratory  adt,  and  not 
foifl  it  in  where  no  one  would  ever  look  for  it.  But  if  it 
were  done  by  a  declaratory  aft,  I  conceive  it  would  be  im- 
poflible  to  draw  the  line  at  which  declaratory  atls  fhould 
flop.  Hence  Vv'e  fhould  alter  the  conflitutional  mode  of 
amending  the  fyftem  of  government. 

Another  difficulty  would  alio  arife — The  judges  are  the 
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expofitors  of  tbe  conftitution,  and  the  ads  of  congrefs. 
Our  expofition,  therefore,  would  be  fubjeft  to  their  revi- 
fal  111  this  way  the  confiitutiona]  balance  would  be  de- 
ftroyed  ;  the  legifiature,  with  the  judicial,  might  remove 
the  head  of  the  execurive  branch.  But  a  further  reafon, 
why  we  are  not  the  expohtors,  is,  that  ihe  judiciary  may 
difagree  with  us,  and  undo  what  ail  our  efforts  have  labor- 
ed  to  accomplhh.  A  law  is  a  nullity,  unlefs  it  can  be  car- 
ried into  execution  ;  in  this  cafe,  our  law  will  be  fufpended. 
Hence  all  conllruclion  of  the  meaning  of  the  conftitution  is 
dangerous,  or  unnatural,  and  therefore  ought  to  be  a- 
voicied. 

This  is  our  dodrine,  that  no  power  of  this  kind  ought  to 
be  exercifed  by  the  legillature.  But  we  fay,  if  we  mult 
give  a  conifrucHon  to  the  conftitution  it  is  more  natural  to 
give  the  conitrucfion  in  favor  of  the  power  of  removal 
vesting  in  the  prefident,  by  and  with  the  advice  and  con- 
lent  of  the  fenate  ;  becaule  it  is  in  the  nature  of  things, 
that  the  jiower  which  appoints  removes  alfo  :  If  there  are 
devi.uions  from  this  general  rule,  the  inftaucesare  few, and 
not  lufficient  to  warraiic  our  departure  on  this  occafion. 
We  lay  our  conftruclion  is  fuperior  alfo,  bccaufe  it  does  not 
militate  againft  any  claufe  of  the  cenllitution  ;  whilll  their 
conitruttiou  militates  againit  feveral,  ar.d,  iu  fome  refpefts, 
renders  them  mere  nullities. 

I'he  gesitlemau  fi'om  Virginia  (Mr,  Madif'^n)  dwells 
flrongly  on  the  neceffity  of  keeping  the  departments  of 
government  feparate  and  diltincl.  What  does  he  meant' 
iJoes  he  infer,  that  there  is  not  a  natural  affinity  between 
i:he  power  of  appointing  and  removing,  and  therefore  they 
ought  to  be  kept  feparate  ?  1  jn'cfume  not.  He  will  ad^ 
mit  there  is  fuch  an  affinity.  1  hen  I  would  allc,  in  what 
chi'racier  does  the  fenate  ac^  in  cafe  of  appointments  ?  They 
act  as  an  adviiory  and  executive  body  :  If  they  are  execu- 
iive  in  the  act  of  appointing,  there  is  no  claihingof  powers, 
conltquently  no  blending  in  the  cal'e  of  removal.  But  if 
gentlemen  fay,  that,  in  appointments,  the  e:xecutive  and 
legiilative  pov.ers  are  blended,  their  pofition  is  contrary  10 
wiMit  they  lay  is  the  true  principles  of  the  conititution. 

We  ha\^  the  pontr  to  eflabhlh  offices  by  law  ;  we  can 
declare  the  duties  of  the  officer  ;  thefe  duties  are  what  the 
legillature  direfts,  and  not  what  the  prefident;  the  officer 
js  oound  by  law  to  perform  thefe  duties.  But  this  claufe 
lidlitates  againll  the  inltitution  itlelf;  for  the  prefident  is 
%o.  I'i'XYt  the  power  of  preventing  the  execution  ;  the  c^cCj 
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and  its  duties,  are  fufpended  on  the  pleafuie  of  the  prefi- 
dent.  Suppole  an  officer  dii'chaiges  his  duty  as  the  law 
direfts,  yet  the  prefident  will  ren.ovs  him  ;  he  will  be 
guided  by  feme  other  criterion  ;  perhaps  the  officer  is  not 
good-natured  enough  ;  perhaps  he  makes  an  ungraceful 
bow,  or.  does  it  left  leg  foremoli  :  this  is  unbecoming  in  a 
great  officer  at  the  prelident's  levee.  Now,  bccaufe  he  is 
{0  unfortunate  as  not  to  be  fo  good  a  dancer,  as  he  is  a 
worthy  officer,  he  niuif  be  removed.  The  I'enate,  and  this 
houfe,  may  think  it  necelTary  lO  eiiquire,  why  a  good  officer 
is  difmill'ed  ?  i  he  prtiideut  will  lay,  it  is  niy  pleafure  ;  I 
am  authoriled  by  law  10  exercife  this  prerogative  ;  I  have 
my  realbns  for  it,  but  you  have  no  right  to  require  them 
of  me.  This  language  may  be  proper  in  a  monarchy,  but 
in  a  republic  every  action  ought  to  be  accounted  for.  How 
can  you  impeach  the  prefident,  as  was  faid  by  the  honor- 
able gentleman  from  Virginia  (Mr.  Madifon),  for  exerci- 
fu)g  a  power  veiled  in  him  by  law  ?  Sir,  it  is  an  abfurdity 
to  talk  of  impeachments  on  fuch  pccafions^  when  the  officer 
is  fhielded  by  the  law. 

There  is  a  conllltency  under  a  monarchy  of  the  king's  ex- 
ierciling  the  power  of  appointment  and  removal  at  pleafure. 
In  Great  Britain  this  the  prerogative  of  the  throne;  where 
it  is  likewife  held  a  maxim,  that  the  king  can  do  no  wrong. 
The  chief  magiftrate  under  this  conliitution  is  a  difiere  nt 
character':  There  is  a  conltitutional  tribunal,  where  he 
niay  be  arraigned,  condemned  and  punilhed,  if  he  does 
■wrong.  The  realbn  of  this  diflindion  I  take  to  be  this  ;  the 
niajelty  of  the  people  receives  an  injury  when  the  prefident 
commits  an  injproper  a6i:  ;  for  which  they  are  to  receive  fa- 
tisfaftion.  Kings  have  a  property  in  government,  and  when 
a  monarch  aCts  unwifely  he  injures  his  own  interell,  but  is 
accountable  to  none  ;  becaufe  fiuisfadion  is  due  to  himfelf 
alone  :  He  is  eftabliihed  in  his  office  for  life  ;  it  is  an  ellate 
to  him  which  he  is  interefted  to  tranfmit  to  hi«  poflerity 
unimpaired  ;  the  good  of  the  people  upon  principles  of  in- 
ter eftwiil  be  his  peculiar  ftudy  ;  he  ought  therefore  to  have 
power  to  aft  n  fuch  a  manner  as  is  moft  likely  to  fecure 
to  him^this  object  ;  then  neceffarily  he  mult  have  the  right 
of  choohng  or  dhplacing  his  agep.ts.  There  can  he  no  dif- 
ficulty on  this  point  ;  but  in  a  confederated  republic  the 
chief  magiftrate  has  no  fuch  truft,  he  is  elected  but  for  four 
years,  after  which  tfie  government  goes  into  other  hands, 
he  is  not  ffimulated  to  improve  a  patrimony,  and  therefore 
Jias  no  occalion  for  complete  nower  over  the  officers  of  the 
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government :  It  he  has  fuch  power,  it  can  only  be  mad^ 
ufeuil  to  himfeU  by  being  the  means  of  procuring  him  a  re- 
-eledioii,  but  can  never  be  ufeful  to  the  people  by  indu- 
cing hiai  to  appoint  good  officers  or  remove  bad  ones.  It 
appears  to  me,  that  inch  unbounded  power,  vitiates  the 
principles  of  the  conllituiion  ;  and  the  officers  inftead  of  be- 
ing the  machinery  of  the  government,  moving  in  regular 
order  jjrefcribed  by  the  legifiature,  v/ili  be  the  mere  pup- 
pets of  the  prefident  to  be  employed  or  thrown  afide  as 
nfelefs  lumber  according  to  his  prevailing  fancy. 

If  gentlemen  will  take  this  liep  they  muft  take  another, 
and  i'tcure  the  public  good  by  making  it  the  intereft  of  the 
prelident  to  coniult  it  ;  they  mult  eleft  him  for  life,  or 
what  will  be  more  conliftenc  Hill,  they  muft  make  his  office 
hereditary  :  Then  gentlemen  may  fay  with  fome  degree 
of  truth,  that  he  ought  to  have  the  power  of  removal,  to 
i'ecure  in  his  hands  a  balance  in  the  government.  But  if 
gentlemen  are  willing  to  remain  were  they  are,  and  abide 
by  the  conlbtution,  regarding  its  true  pruiciples,  they 
will  not  contend  that  there  is  a  neceiuty,  or  even  a  pro- 
prif^ty  in  veiling  this  power  in  the  prelident  alone. 

Gentlemen  tell  us,  they  are  willing  to  confider  this  as  a 
conltiiutional  queftion,  and  yet  the  bill  ihews  that  they 
tonlider  the  conifitution  filent  ;  for  the  claufe  grants  the 
power  in  exprefs  terms  ;  this  alfo  implies  that  the  legifia- 
ture have  a  right  to  interfere  with  the  executive  power 
contraiy  to  their  avowed  principles.  If  the  legifiature  has 
not  the  power  of  removal,  they  cannot  confer  it  upon 
others  ;  if  they  have  it,  it  is  a  Icgifiative  power,  and  they 
have  no  right  to  transfer  the  exercife  of  it  to  any  other 
body  ;  lb  view  this  quefi:ion  in  whatever  point  of  light  you 
pleafc^  ii  is  clear  the  words  ought  to  be  itruck  out. 
Mr.  Shereman, 

I  wifb,  nu-.  chairman,  that  the  words  may  be  left  out  of 
the  bill,  without  giving  up  the  quefiion  either  way  as  to  the 
propriety  of  the  meaiurc.  Many  of  the  honorable  gentle- 
men who  advocate  this  clsufe  have  labored  to  fiiew,  that 
the  pefident  has,  conilitutionally,  the  power  of  removal  ; 
if  it  be  a  well-founded  opinion,  they  ought  not  to.  let  the 
words  reniain  in  the  bill,  becaufe  they  are  of  fuch  a  nature 
as  to  imply  that  he  had  not  the  power  before  it  was  grant- 
ed him  by  the  law. 

if  gentlemen  v\ould  confent  to  make  a  general  law,  de- 
claring the  proper  mode  of  removal,  I  think  we  lliould 
iiouire  a  greater  degree  of  unanimity^  which^  on  this  occa- 
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(Ion,  niuft  be  better   than   carrjiiig  the  queftion  againft  a 
large  minority. 

The  call  for  the  queftion  being  now  very  general,  it  was 
put,  fhall  the  words  **  to  be  removable  by  the  prefident," 
be  ftruck  out  ? 

It  was  determined  in  the  negative  ;  being  yeas  20 — 
noes  34. 

Mr.  Carroll  propofed  a  claiife  limiting  the  operation 
of  the  aft,  under  a  hope  that  a  time  v/ould  come  when  the 
United  States  would  be  difengaged  from  the  neceflity  of 
fupporting  a  fecretary  of  foreign  affairs.  He  thought  the 
policy  of  limiting  eitablifliinents,  in  their  nature  not  always 
neceflary,  evident  to  every  thhiking  mind  ;  and  he  hoped 
congrefs  woultl  purfue  the  principle  on  this  and  every 
fimilar  occation.  He  viewed  the  natural  fituation  of  this 
country  as  fome  fecurity  againft  our  being  drawn  into  the 
vortex  of  European  politics  ;  but  the  prelent  bill  afForded 
a  means  of  attrailion  which  it  was  prudent  to  guard  a* 
gainft. 

Mr.  Benson  faw  no  neceflity  for  the  claufe  ;  for  his 
mind  did  not  contemplate  a  time  when  a  fecretary  of  foreign 
affairs  v/ouId  be  an  unneceflary  or  ufelefs  officer. 

Mr.  Madison  thought  limitations  ought  never  to  be 
made,  unlefs  for  fpecial  reafons  ;  becauCe  it  would  be  de- 
flrudive  of  the  fakitary  permanency  of  the  laws,  which 
was  an  objetl:  of  no  inconfiderable  magnitude. 

Mr.  Ames  had  no  doubt  of  the  good  intention  of  the 
worthy  and  honorable  mover  ;  but  he  thought  a  limita- 
tion would  be  injurious.  The  United  States  is  a  member 
of  the  fociety  conipofed  of  the  aflemblage  of  all  the 
nations  of  the  earth  ;  and  it  is  impofTible,  as  a  member  of 
this  great  fociety,  but  what  there  ever  will  be  a  natural 
obligation  to  maintain  an  intercourfe  with  them.  If  the 
gentleman  difcovered  that  he  had  miftaken  his  principle,  he 
flattered  himfelf  the  motion  would  be  withdrawn. 

Mr.  Stone  expreU'ed  himfelf  in  favor  of  the  motion,  in 
order  that  the  houfe  might  preferve  their  due  Ihare  of  the 
government.  If  the  officer  became  expenfive,and  wasfomuch 
under  the  control  of  the  prefident,  he  would  never  conJent 
to  the  repeal  of  a  law  which  thus  extended  his  influence. 

Mr.  LiVERMORE  thought,  with  the  honorable  gentle- 
man from  Mai-yland  (iVlr.  Carroll)  that  the  United  States 
might  look  forward  to  a  time  when  the  officer  would  be 
nnneceflary  ;  and  therefore  was  in  favor  of  the  propofed 
lijuitation. 
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Mr.  Gerry.  I  am  in  favour  of  fomething  of  this  kind. 
But  I  do  not  fee  that  it  is  abfolutely  neceflary  we.  Ihould 
be  obiifred  fo  remake  onr  laws  every  three  or  four  years. 
This  would  be  givin,^  onrfelves  much  trouble,  and  caufing 
great  expence  to  cur  conitituents.  I  do  not  know  but  we 
may  matiage  better  in  another  way.  If  a  gentleman  has  it 
carriage  and  horfes,  hs  may  fell  the  horfes  and  keep  the 
carriage  ;  this  will  not  occafion  fo  much  expence  ;  he  may 
buy  horfes  again  when  he  wants  them.  So  I  would  lee 
the  bill  remain,  but  limit  the  appointment  of  the  officer  to 
a  term  of  years;  if  his  continuance  is  found  unneceH'ary, 
the  law  may  remain,  but  his  appointment  be  fufpended. 

Mr.  BoUDiNOT  remarked  that  the  houle  always  had  the 
officer  in  their  power  ;  becaufe  they  could  limit  bisfalary, 
or  determine  it  altogether,  if  they  judged  proper. 

Mr.  Carroll  ihouglit  the  obje^l:  of  his  motion  favour- 
ed by  tlie  public  opinion.  His  own  jentiiuents  were  clearly 
in  favour  of  it.  He  did  not  prefitme  ro  lead  in  this  buli- 
nefs  ;  but  ihonld  fubmit  to  the  fate  of  his  aniendnvent. 

Mr.  Sedgwick  was  of  opinion,  t'nat  the  commerce  of 
Arnerica  would  flouriih  under  the  new  government  ;  and 
as  that  extended,  he  apprehended  the  necefiity  of  main- 
taining this  officer  would  encreafe  ;  be  ihould  therefore  be 
again(l  the  motion. 

Mr.  Stone.  If  you  make  this  law  permanent,  and  give 
permanent  falaries,  which  is  very  likely  to  be  the  calc,  the 
houfe  will  have  no  control  over  this  department,  unlela  two- 
thirds  of  both  houfes  acquiefce  in  the  repeal. 

Mr.  White  would  move  to  ftrike  out  the  claufe  refpecl- 
ing  the  {'alary,  ar'.d  then  the  houfe  might  have  the  check 
mentioned  by  the  gentleman  from  Jerley  (Mr.  Boudinot.) 

Mr,  Madison  faid  limiting  the  bill  would  abridge  a 
power  which  the  committee  had  declared  to  belong  to  the 
prefident  ;  but  limiting  the  officer,  as  mentioned  by  the 
gentleman  from  Malfachufetts,  would  do  fo  in  a  Hill  greater 
degree.  He  thought  the  power,  witli  refpeft  to  granting 
falary,  always  lecured  to  the  houfe  its  due  proportion  oi 
the  powers  of  government. 

Mr.  Carroll  withdrew  his  motion,  in  order  to  give  an 
opportunity  to  the  gentleman  from  Virginia  (Mr.  White)  to 
propofe  his  for  flriking  out  the  falary  claufe. 

Hereupon  Mr.  White's  motion,  for  flriking  out,  \\a$ 
put,  and  agreed  to. 

The  committee  then  rofe—Adjcurned. 
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The  following  fpeech  was  omitted  by  raiftake,    it  ought 
to  come  in,  after  the  fifteenth  line  page  395. 
Mr.  Jackson. 
I  differ  widely  from  the  gentleman  from  Virginia  (mr. 
Madifon)  on  the-fubjeft  of  allegiance,  and  the  fecial  com- 
pact, and  hold  the  principles  advanced  by  him  exceeding 
dangerous  to   many  of  the  Hates,  and   in  particular  to  the 
one  1  have  the  honor  to  reprefent.     The  fituation  of  Ame- 
rica at  the  time  of  the  revolution,  was  not  properly  to  be 
compared  to  a  people  alteiing  their  mode  or  form  of  go- 
vernment ;  nor  were  there  two  allegiancies  due,  one  to  the 
community  here,  another  to  that  of  Britain ;  we  were  all 
on  a  footing,  and  I  contend  the  principle  is  right,  in  fome 
degree,  of  a  total  reverfion  to  a  Itate  of  nature  amongit  in- 
dividuals, and  to  a  mere  parental  or  patriarchial  authority, 
where  the  heads   had  families  dependent  on  them  ;  the  for- 
mer or  individual   purfued  that  line  which  appeared  right 
in  his  own  eyes,  and  the  caufe  which  he  thought  jull,  and 
in  the  latter  cafe  the  children  followed  the  will  of   the  fa- 
ther, who  chofe   for  them  as  the  perfon  who  brought  them 
into  life,  and  whofe  fortunes  they  were  to  inherit  :  I  con- 
ceive the  whole   allegiance   or  compafct,   to  have  been  dif- 
folved.     Manv  of   the  Itates   were   a  confiderable  period 
without  eftabliOiing  conilitutions  or  forms  of  government, 
and  during  that  period  we  were  in  a  little  better  Hate  than 
that  of  nature ;  and  then  it  was  that  every  man   made  his 
eleSion  for  an  original  compatf,  or  tie,  which  by  his  own 
aG:,  or  that  of  his   father    for  him,  he   became  bound   to 
fubmit  to  :  And  what,  fir,  would  otherwife  be  the  refult,  and 
if  the  gentleman's  do6hine  of  birth  was   to  be  fupported, 
thofe  minors,  who  with   Bridfli  bayonets   have  plundered 
and  ravaged;  nay,  cruelly  butchered  their   more  virtuous 
neighbours — The  fons   of  the     moll  inveterate     traitors, 
"whofe  names  defervedly  founded  on  every  bill   of  coafifca- 
tion ;  and  the  minors,  fons  of  thofe  who  iheltered  them- 
felves   under  the  Ihade  of  the  Britilh  king,  and  fupported 
his  armies,  -if  not  with  arms  with  the  refource,  of  war  ;  un- 
til the  hour  of  danger  was  over.     Thofe  I  fay,  after  the 
blood  of  thoufands  has  been  fpilt  in  the  eftablirnment  of  our 
government,  can  now  come  forward,  and  fneer  at  the  fool- 
iih  patriots,  who  endured  every  hardlhip   of  a  feven  years 
war,  to  fecure  for  them  the  freedom  and  property  they  had 
no  hand  in  defending.     Sir,  did  we  fight  for  this  ?  Was  it 
for  this  the  the  foldier  watched  his  numerous  nights,  and 
braved  the  inclemency  of  the  feafons?  Will  he  fubmit  after 
4G 
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having  gained  his  point,  at  the  expence  of  property,  and 
lofs  of  conftitution,  to  haVe  thofe  fentiments  eflabiilhed  ? 
If  he  will,  he  has  fought  to  little  purpofe  indeed. 

Sir,  I  again  contend,  that  when  the  revolution  came  on, 
we  were  all   alike  with  refpe6l  to   allegiancies,  and  all  un- 
der the    fame   focial   tie.     An   Englifhman    born,  did  not 
conceive  himfelf  more  liable  to  be  condemned  for  treafon 
than    an  American,  had    the  enemy  fucceeded ;  nor  would 
there  have  been  an)  dilHntiion  in  the  laws  on  coming  to  a 
trial  :  But,  fir,  how  fliould  iliis  primary  allegiance  be  known 
to  belong  to   the  leifer,  or    American   community,  where 
the  majority  did  not  prevail.     In  Georgia  the  majority  were 
oppofed  to   American    meafures  agreeably  to  the   gentle- 
man's   reafoning  ;  the  minors   mull  have  been  511   on  the 
Britifli  fide ;  and  yet  many  of  them,  on  arriving  to  years  of 
judgment,  behaved  well,  and  violently  with  us.     To  corro- 
borate this,  fu\  I  will  remark,  that  for  a  conhderable  period, 
we  had  no  general  or  federal  government,  or  form  of  confti- 
tution.and  yet  in  arms.     I  would  afk  what  Hate  we  were  in 
then?  Neighbour  was  againff  neighbour,  and  brother  againft 
brother.       But,  lir,  the  gentleman  fays  the  hardened  minor 
will    not   return  :    Sir  experience    has  proved    the  con- 
trary ■•  The  middle  and  eaflern  ffates,  except  Pennfylvania, 
Jerfey   and   New-York,  never  had    the   enemy  long  with 
them  ;  there  were  not    the  fam.e   trial   of  men,    and  they 
knew  not  the  audacitv  of  thofe  villains.     After  having  re- 
ceived  their  equivalent,  for,  in   many  cafes,  feigned  lofes 
from  the  Britifh  crown,  they  are  daily  returning  and  pufia- 
ing  into  office.    It  is  neceffary  we  fhould  guard  againft  them. 
Britain  although  humiliated,  yet   has  a  longing  eye  upon 
this  country,  fhe  has  yet  pofLs  in  it;  although  it  is  impro- 
bable that  ever  lb  many  of  thofe  people  fhouid  get  into  coa- 
grefs,  as  to  form  a  corrupt  majority ;  yet  they   have  ambi- 
tion,   and  refentment  enough  to  attempt  it;  at  this  moment, 
fir,  in  Georgia  are  fome  of  the  mofl  daring  ;  bringing  eject- 
ments  foreilates;  which   their  fathers  had  defervedly  for- 
feited; although  themielves  had  imbrued  their  hands  in  the 
blood  of  their  fellow  citizens. 

Now,  to  the  prefent  cafe;  highly  as  I  regard  the  gentle- 
man (mr.  Smith]  as  a  valuable  member,  and  elfeein  his  abi- 
lities, I  can  only  form  my  opinion  on  the  leave  given  him 
by  the  ffate  to  be  abfent.  If  that  principle  is  introduced 
into  the  refokition,  I  will  vote  in  favor  of  mr.  Smith's  eli- 
gibility ;  but  if  not,  1  muft  decline  voting. 

Which  he  accordingly  did  when  the  queiUon  was  put. 
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To  the  CONG  RES  SI 
\^  O  L  U 

AMES  mr.demonltratesthe 
effc-a  which  a  high  du- 
ty  en  molafies  will  have  on  our 
navigation  51.  Manufafturers 
of  country  rum  ruined  52. — 
Fiflicries  unproduftive  ^^. — 
Doubts  the  policy  of  taxing 
hemp  72,  Obferves  that  do- 
meftic  commerce  ought  to  be 
encouraged  82.  Infifts  on  a 
reduction  of  the  duty  on  molaf- 
fes  1 60.  Unlefs  fome  extraor- 
dinary meafures  are  taken  to 
fupport  our  nOieries  they  will 
inevitably  be  ruined  163= — 
Contends  that  every  tax  which 
is  light  may  not  be  proper  169. 
Objcfts  to  a  reduction  of  the 
tonnage  duty  103.  The  im- 
provement and  intention  of  na- 
vigation are  cbje£ls  of  import- 
ance to  America  206.  Ameri- 
can veficls  may  with  fufficient 
encouragement  and  regulation 
be  put  upon  a  footing  v>-ith  fo- 
reigners, and  navigation  will 
ilouridi  239.  Favors  a  redac- 
tion of  duties  257.  Is  fully 
impreiTed  with  the  neceillty  of 
a  revenue,  but  thinks  lefs  will 
be  obtained  by  hesvy  duties, 
than  by  moderate  ones  272. — 
In  favor  of  a  general  reduction 
of  the  impoil  294.  Prefers 
an  excife  duty  on  rum  to  an 
impoil  on  molafies  298. — 
Thinks  that  a  duty  on  the  im- 
poi  tation  of  fiaves would  appear 
to  countenance  that  trade  308. 
Of  opinion  that  a  permanent 
fyflem  of  revenue  can  beget 
confidence  327-  Exciilpates 
himfclf  u-t-iii   sn  incojiliilency 
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with  which  he  thought  he  had 
been  charged  330.  In  favor 
of  conadiiing  a  refolution  of 
calling  on  R-hode-Illand  to  fub- 
mit  the  conftitution  to  a  con- 
vention 413.  Obfen/ations  on 
the  Preiident's  exercifmg  the 
power  of  removing  officers552. 

:AppIicatio7i  of  the  ftate  of 
Virginia  for  calling  a  new  con- 
vention 1 98.    do.  of  New- York 


22c. 


B. 


BalJvjm  mr.attributesthe  new 
conftitution  to  the  commercial 
regulations  of  Great-Britain 
119.  Propofes  to  moderate 
tlie  tonnage  duty  for  the  pre- 
fent  and  increafe  it  hereafter 
235.  If  the  general  govern- 
ment is  allowed  the  fam.e  chance 
enjoyed  by  other  nations,  flie 
can  colleft  her  revenue  without 
encountering  many  obftacles 
27^.  In  favor  of  a  financier 
376.  Argum.ents  in  favor  of 
the  Prefident's  exerciiing  tlie 
power  of  removing  officers  574 

Benfon  mr.  thinks  we  are  not 
bound  by  treaty  or  compadit  to 
make  a  difcrimination  between 
foreigners  iio.  In  favor  of 
the  Prefident's  exerciiing  the 
power  of  removing  oiFicers352« 
Further  obfervations  on  the 
fame  fubjeil  364.  Arguments 
in  favor  of  do.  511. 

A  hill  for  taxing  the  impor- 
tation of  flaves  ordered  to  be 
brought  in  344.  For  enumer- 
ating the  inhabitants  of  the 
United  States  345. 
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I>. ' a nd mr. thinks  the  houfe  not 
•.pofleffed   of  fufiicient  materi- 
als to  form  a  permanent  fyfl-emof 
impofl:  35.     The  manufaftures 
iof  America  in  their  infancy  39. 
The  Ihipping  of  America  ina- 
dequate to  its  commerce  ib. — ■ 
Oppofes     high     duties    58. — 
Ainerica  not  prepared  to  give 
encouragement    to    commerce 
228.      It  is  demonftrable  that 
high    duties  will   be  injurious 
.264      Enquires  if  it  is  pofiible 
for  Congrcfs  to  make  a  perpe- 
tual law  323       againft  the  pow- 
er of  removing  officers  being 
vefled  in  the  Piefident    353, — 
Thinks  that  if  the  power  of  re- 
moving officers  reits  with  the 
Prefident  he  will  be  equal  to  a 
m.onarch     363.     Further     re- 
marks on  the  fame  fubjeft  364. 
Baudinot  mr-  Eiias  propofes  to 
lay  fimilar  duties  to  what  were 
recommended  by   Congrefs   in 
1783,  14.     Impoft  the  eafieft 
method  of    obtaining  revenue 
2  8  >    Thinks  information  requi- 
fite    to  form  a   permanent  fy- 
llem  32,     Difficulty  in  the  ex- 
ecution 33,     Fears  a  heavydu- 
ty  on  madeira  wine  may  injure 
trade  6o-     Thinks  the  foil  of 
America  ill  adapted  to  the  cul- 
tivation  of  hemp  72,     Propo- 
fes a  reduction   of  the  impoft 
duties    126,      In  favor   of  re- 
ducing the  <iuty  of  molaffes  154. 
An  impofition  on  foreir^n  filip- 
ping  ought  to  be  equal  to  what 
theAmericans  fuftains  in  other 
countries    214.     Thinks     the 
prefent  time  very  favorable  to 
lay  an  impoft  dutyy  but  again  ft 
its  being  too  hig'h  276-     Op- 
pores   titles    285.     Thinks    it 
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would  be  better  that  tlie  impoft 
fliould  remain  without  limitati- 
on 321-  Was  convinced  that 
every  advantage  expected  from 
the  impoft  law  would  be  de- 
ranged or  defeated  by  the  li- 
miting claufe  339-  Introduces 
the  fubjecl  of  finance,  war,  and 
foreign  affairs 347.  Conceives 
it  neceffary  to  veft  the  power 
of  removing  officers  in  the  Pre- 
fident 355.  In  favor  of  a  fi- 
nancier 379,  Remarks  on  the 
opening  a  land  office  for  the 
fale  of  the  weftern  territority 
402-  In  favor  of  a  legiflativc 
conftruftion  of  the  conftituiiou 
on  the  power  of  removing  from 
office  465  Further  obierva- 
tions  on  the  fame  fubje6l  537. 
Btirke  mr.fays  that  the  lands  in 
South-Carolina  and  Georgia 
are  well  adapted  for  the  grovv^th 
of  hemp;  and  a  fmall  duty  on 
it  would  encourage  its  culture 
79»  Objefts  to  a  duty  on  lalt 
83,  Thinks  a  high  tonnage 
duty  a  great  evil  m.  Fears 
a  heavy  tonnage  will  be  attend- 
ed with  very  dangerous  confe- 
quences  207.  For  delaying 
the  confideration  of  amend- 
ments to  the  conftitution  417. 

Carroll  mr-remarked  the  iois 
\vhifch  the  revenue  fuliaineddai- 
ly  by  a  delay  293. 
C. 

Clerk  chofen  3 . 

C^'Wi'rmrprefersbreweriesto 
diftilleries  50.  Obferves  that 
fteel  is  manufactured  with  fuc- 
cefs  in  America  69.  70,000 
reams  of  paper  made  annually 
in  Pennfylvania  95 .  Think  a 
difcrlmination  between  foreign- 
ers   and  allix^s   neceffary    190- 
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Obje(!ls  to  any  titles  being  add- 
ed either  to  the  Prefident  or 
Vice  Prefident  289,  Of  opi- 
nion the  impoft  bill  would  not 
be  perpetual  if  left  without  a  li- 
miting claufe  338.  Advocates 
the  power  of  removing  officers 
by  the  Prefident  ^6.]..  Confi- 
ders  the  fubjeift  on  the  fale  of 
lands  to  be  intricate  and  diffi- 
cult 403.  Is  clear  the  execu- 
tive has  the  power  of  removing 
officers,  being  incident  to  his 
department  492, 

Commitfee  to  ■pre-pm-e  rules  3. 
Appointed  to  eltablifh  rules 
for  the  prefervation  &c.  of  the 
aftsof  Congrefs2  38.  Ordei-ed 
to  report  ftatements  of  the  im- 
ports and  exports,  alfo  the  fo- 
reign and  domeftic  tonnage 
249.  Appointed  to  appropri- 
ate the  rooms  of  the  city  hall 
282.  Appointed  to  confer  on 
the  difagreeing  votes  of  the 
fenate  andhoufe,  on  annexing 
titles  &c>  290.  Appointed  to 
report  the  compenfation  to  be 
made  to  the  prefident,  vice 
'prefident,  reprefentatives,  and 
feaators  397. 

D. 

Dtlate  on  impofl  12.  On 
do.  15-  On  do.  30.  On  tax- 
ing rum  39.  On  taxing  mo- 
laffes  45.  On  taxing  molafTes 
continued  57.  On  taxing 
madeira  wine  ib.  On  taxing, 
ale,  beer,  and  porter  64.  On 
taxing  falted  beef, pork,  &c.  66 
On  taxing  candles  of  wax  and 
tallow  67.  On  taxing  fteel  68. 
On  taxing  hemp  71.  On  tax- 
ing nails  and  fpikes  80.  On 
taxing  fait  83.  On  the  com- 
merce to  India  95.  On  taxing 
coal  97.  Cu  mr.  Church- 
4G 
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man's  mode  of  determining  the 
longitude  at  fea  98.,  On  drav.' 
backs  1 01.  On  taxing  fo- 
reign tonnage  and  making  a 
difcrimination  between  foreigiji 
powers  in  or  not  in  treaty  with 
the  United  States  105.  The 
fame  continued  113.  On  the 
fame  fubjeft  as  it  particularly 
refpefts  powers  not  in  treaty 
with  the  United  States  120. 
A  general  reduftlon  of  the  im- 
poft duties  propofed  126.  On 
a  difcrimination  in  the  article 
of  fpirits  in  favor  of  nations  in 
alliance  135.  Duty  on  he*iiip 
changed  145.  On  reducing 
the  impoft  on  molafTes  146. 
On  reducing  do.  refumed  151. 
On  reducing  the  impoft  on 
molafTes  continued  169  On 
tonnage  1 79.  On  the'  applica- 
tion of  Virginia  for  calling  a 
new  convention  198.  On  ton- 
nage refumed  200.  On  re- 
quiring the  ftate  officers  to  take 
an  oath  to  fupport  the  conftitu- 
tion  1 1 8.  The  fame  conclud- 
ed 225'.  On  reducing  the  du- 
ty on  tonnage  refumed  ib. 
On  tonnage  continued  238. 
On  the  impoft  bill  250-  Dif- 
agreement  of  the  fenate  to  the 
report  of  a  joint  committee  re- 
fpecling  titles  254.  On  the 
impoft  bill  ib.  do.  continued 
281.  On  the  mefTage  from 
the  fenate  for  annexing  titles  to 
the  office  of  prefident  282.  On 
reducing  the  duty  on  molailes 
291.  On  do.  continued  29S. 
On  mr.  Parker's  motion  for  lay- 
ing a  duty  of  ten  dollars  on  the 
importation  of  Oaves  305.  On 
mr.  Madifon's  motion  for  limit- 
ing the  duration  of  the  impoft 
bill  3 1 6.  Further  on  the  fame 
3 
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fubjeft  332,  On  the  colleftion 
bill  345.  On  organizing  the 
trcafury,  war,  and  foreign  de- 
partments 348.  On  the  pow- 
er of  the  prehdent  removing  the 
heads  of  departments  from  of- 
fice 351.  On  the  treafiiry  de- 
partment 366.  On  the  elcfti- 
cn  of  mr.  Smith  383.  On  the 
fubiect  of  the  unappropriated 
lands  in  the  v.'eilern  territory 
399.  On  mr.  Eenfon's  motion 
for  requeuing  the  legiflature  of 
Rhode-Ifiand  to  call  a  conven- 
tion 410.  On  the  fubjeft  of 
amendments  414.  On  ftrik- 
ing  out  the  words  "  declaring 
the  fecretary  of  foreign  affairs 
removable  by  theprerident"450. 
The  fame  refumed  480.  The 
fame  lefum.ed  521. 
F!iz/imonsmr.TC]C&.s  the  idea  of 
a  temporary  fyftera  of  revenue, 
and  extends  the  ennumerationof 
articles  of  impoll  17.  Elli- 
mates  the  expences  of  govern- 
ment, &c.  at  three  millions  of 
dollars  annually  36.  Compares 
a  duty  on  fugar  with  that  of 
molalTcs  48.  Duties  paid  by 
the  c;)nfumer  54.  Maffachu- 
Jfetts  pays  only  her  proportion 
of  the  duty  on  molaffes  il>.  Pro- 
pofes  a  high  tax  on  Madeira 
vidne,  becaufe  its  confumers  are 
well  able  to  pay  58.  Says  the 
Eaft-India  trade  will  increafe 
our  national  importance  and 
profperity  61.  Wiflies  to  en- 
courage the  manufaclureof  malt 
liquors  64.  Manufafture  of  can- 
dles acquires  flrength  67.  Steel 
manufafture  capable  of  great 
extenfion  69.  Reprobates  lo- 
cal policy  70.  Says  hemp  is 
adapted  to  the  foil  of  America 
72.       Remarks  that  nails  are 
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made  better  and  cheaper  here 
than  in  Britain  82.  States  the 
advantage  of  the  Eail-India 
trade  96.  Propofes  a  draw- 
back on  diftilled  fpirits  10 1. 
Contends  for  draw-backs  104. 
Commercial  regulations  necef- 
fary  to  oppofe  thofe  of  other 
nations  107.  Foreigners  even- 
tually pay  our  tonnage  duties 
109.  Compares  the  commer- 
cial regulations  of  France  and 
Britain  1 1 0.  No  danger  of  in- 
ducing reitriftions  on  the  part  of 
Britain  1 20.Thinks  the  tonnage' 
duty  not  fo  high  as  to  prevent 
foreigners  from  continuing  our 
trade  123.  Frauds  on  the  re- 
venue attended  with  diiriculties 
I  29.  Thinks  that  a  high  duty 
on  fpirits  \\ill  tend  to  improve 
the  morals  of  the  people,  if  not, 
it  will  afford  the  more  revenue 
1 30.  Says  that  Great-Britaia 
took  nothing  from  America 
which  fhe  could  procure  cheaper 
elfewhere  142.  Says  the  im^ 
portation  of  hem-p  and  cordage 
would  deftroy  its  manufaftur^ 
144.  American  flax  a  neceffa- 
ry  article  in  one  of  the  moft  im- 
portant manufa6lures  of  Britain 
188.  Impoft  no  encourage- 
ment to  commerce,  but  the  di- 
rect contrary  230.  Oppofes  a 
reduftion  of  the  tonnage  duty, 
even  with  a  provifo  of  giving  it 
a  great  increafe  in  two  years 
239.  Thinks  that  the  article 
of  fpirits  is  peculiarly  fitted  for 
raifmg  a  duty,  and  that  no  re- 
duftion  ought  to  take  place 
270.  Wiihes  the  impoft  may 
be  continued  until  the  public 
exigencies  are  fo  reduced,  as  to 
enable  congrefs  to  foregoit  3 1 6. 
Thinks  the  revenue  ought  to  be 
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apprcpriated  to  the  payment  of  146.      Acqiiiefces    in  tlie  pre- 

the  public  debts  342.  Xent    reduction     of    the     ton- 

G  nage  duty  239.    Advocates  the 

Gerry  rar-remarks  that  a  high  redudlion  of  the  duty  on  molaf- 

daty  on  hemp  is  injurious  to  na-  fes  298..     In  favor  of  granting 

yigation  145.     Thinks  the  du-  the  prefident  power  to  remove 

ty  on  molaffes  operates  as  a  ca-  officers  359.     Concurs  in  tak- 

pitation  tax,  that  falls  heavieft  ing  up  the   amendments  to  the 

on  the  poor   149.    A  hi^^h  im-  conllitution  417.       Obfervati- 

poftdeftrufti.ve  to  the  commerce  o;is  on  th.e  power  of  removal  by 

of  America  279.      Oppoies  &  the  prefident '546. 

highduly  on  molaffes  300.   For  H 

limiting    the  impoft  bill  to  a  i7t7r/Z?vmr.  confiders  an  impoil 

Cicrt  duration   324.      Againfl  asproper  forthe  encourap;eraent 

the  impoft  bill  being  made  per-  and  protection  of  manufaCitureSj. 

petual  329.      Oppofed  to  the  as  for  revenue  22.      Remarks 

power  of  removing  officers  be.  upon  the  increafe   of  domeftic 

iiig  vefted  in  the  prefident  362.  manufactures    ib.      Oppofes  a 

Enquires  whether  the  treafury  duty  on  hemp  72.  Would  pre- 

department  (hall  be   placed  iij  fer  giving  a  bounty  on  hemp 

the  hands  of  an   individual,  or  raifed  in  Amei'ica  73.    Againit 

in  aboardofcommiffioners  367.  ftriking  out  the  words  "  to  be 

Further  obfervations  on  a  nnan-  removeable  by  the    prefident" 

cier  378.     Further  remarks  oa  480. 

do.  381.  Thought  it  expedi-  He'tjler  vox.  fays,  a  duty  oa 
ent  to  appoint  a  fub-committee  hemp  can  have  no  effeit  for  the 
to  confider  and  enquire  into  the  firft  year  72. 
lands  in  the  weftern  territory  Houfe  formed  3. 
404.  Wifhes  to  poftpone  the  Hiint'mgtonva\\d.o\\h*i5  tlie  con- 
confideration  of  amendments  to  ftitutionality  of  the  collefting 
the  conllitution  till  time  of  more  bill  345.  Againft  the  prefi- 
leifure  440.  Confidersthepow-  dent's  exercillng  the  power  of 
er  of  removing  officers  as  it  re-  removing  officers  457.  J 
lated  to  the  conftitution  474.  jfachfonvaw  oppofes  areduftion 
Replies  to  the  arguments  urged  of  the  impoft  on  molafles  147. 
in  favor  of  removability  by  the  Moves  to  lower  the  tonnage 
prefident  507.  Makes  further  duty  on  fhips  belonging  to  na- 
remarks  on  the  fame  fubjecl  tionsnot  inalliance200.  Againfl 
548.  Do.  596.  impofing  the  oath  221.  Againft 
Goodhue  m.r.propofesto  make  a  high  tonnage  duty  229.  Corn- 
further  ennumeration  of  articles  pares  the  arguments  of  the 
of  impoft  30.  Oppofes  a  tax  Pcnnfylvania  and  Maryland 
on  moladcs  48.  Our  veffels  members,  to  thofe  of  the  coun- 
being  fubjech  to  duties,  renders  fellors  of  Rehoboam  251.  In 
a  tonnage  duty  on  foreigners  favor  of  reducing  the  duties, 
ncceffaryi 05. Contends  for  a  re-  as  he  thinks  a  greater  reveiine 
du^ioB  of  the  duty  oe  molafFes  may  be  raifed  by  a  leffer  impoft, 
4  G  4 
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than  by  a  greater  278.  Op- 
pofed  to  the  propofition  of  ti- 
tles, conceiving  it  to  be  trifling 
with  the  dignity  of  government 
288.  Againft  laying  any  duty 
on  the  importation  of  flaves 
306.  Believes  it  is  capable  of 
demonflration,  that  the  flaves 
are  in  a  better  fituation  than 
they  would  be  if  they  were  ma- 
numitted 308.  The  tax  on 
flaves  would  be  the  moft  odious 
that  conorrefs  could  impofe  309. 
Againft  making  the  impofl  law 
perpetual  332.  Thinks  the 
collefting  bill  imperfect  345. 
Againft  granting  the  prefident 
power  to  remove  officers  354. 
As'ainft  conliderinfT  amend- 
rnents  to  the  conftitution  415. 
lleplies  to  Mi-.  Madifon,  and 
is  againft  am.endments  to  the 
conftitution  437.  Oppofed  to 
the  prefident's  having  the  pow- 
er to  remove  officers  488.  Fur- 
ther remarks  on  do.  541.  Ad- 
ditional remarks  on  do.  547. 
Do.  570.  Reply  to  Mr,  Mi- 
difon  on  the  fubjeft  of  Mr. 
Smitli's  ek'flion   601. 

i^-.  ;...  A  ;...-.  recommends  a 
general  impoft,  at  a  certain  rate 
percent.  15.  Rum,  an  arti- 
cle of  great  .confumption,  but 
will  not  bear  a  heavy  tax  with- 
c-jt  giving  rife  tofmuggling  41. 
Confiders  molaffes  a  neceiTary 
of  life  45.  MolalTes  a  raw  ma- 
terial, and  manufactured  into 
rum  forexportation  46;  Thinks 
a  duty  on  hemp  will  encourage: 
the  importation  ofcorda-^e  73 
Thinks  fait  a  proper  fubjeft  of 
revenue  83.  All  taxesare  odi- 
us,  but  mv.ft  be  fubmitted  to 
06. '    A  duty  on   fait,  though 
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fomewhat  in  the  nature  of  a 
capitation,  may  be  agreeable, 
and  muft  be  produ6i;ive  87. 
Thinks  domeftic  induftry  will 
be  checked  by  a  high  tonnage 
duty  106.  Againft  giving  a 
preference  to  one  foreigner 
over  another  114.  Cornpares 
the  occupation  of  merchants  to 
the  induftry  of  bees  1 15.  A- 
gainft  the  difcrimination  be- 
tween foreigners  179.  Trade 
with  other  foreigners  equally 
pi-oduftive  as  with  our  allies 
181.  Great  advantages  deriv- 
ed from  our  commerce  with 
England  182.  For  a  difcri- 
mination between  ourfelvesand 
foreigners,  but  not  betv.'een  fo- 
reign nations  193.  All  officers, 
executive  and  judicial,  are 
bound  by  the  conftitution  to 
take  an  oath  tofupport  it  222, 
In  favour  of  a  permanent  regu- 
lation in  the  tonnage  duty  245. 
Againft  limiting  the  operation 
oi  the  impoft  law  322.  A- 
gaintt  granting  power  to  the 
prefident  to  removeofficers358. 
Anfwers  objeftions  againft  the 
fame  483. 

Z,ee  mr.  thinks  we  are  not  ripe 
forextenfive  manufaftures  81. 
In  favour  of  making  a  tempo- 
rary fyftem  317.  In  favour  of 
the  prefident  exercifmg  the 
power  of  removing  officers.  534. 
■  I/tvennoremr.  againft  reducing 
the  tonnage  duty  225.  Agrees 
to  the  duties  on  merchandize 
for  a  limited  time  3 1 8.  Thinks 
the  power  of  removing  officers 
our^ht  to  be  v/ith  the  fenate  and 
the  prefident  363.  In  favour 
of  amendments  to  the  confti- 
tution at  a  proper  time,  but 
againft  entering"  now  on  the  fub- 
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juft  ^^j.  Againil  the  prefident 
removing  officers  477.  Further 
obfervations  on  the  fame  fub- 
jea  558. 

M. 
Madijon.,  mr.  James  intro- 
duced the  fubjeft  of  impoft  1 2. 
Remarks  on  the  general  regu- 
lation of  commerce  ib.  On 
revenue  ib.  Recommends  a 
general  adherance  to  the  plan 
of  1783,  13.  Propofes  a  duty 
on  tonnage,  foreign  and  domef- 
tic  13.  Acquiefes  in  delaying 
thebufinefs  14.  Obfe-rves  that 
the  ftates  encouraged  manufac- 
tures, therefore  congrefs  ought 
Jiotto  negleft  them  24.  Exa- 
mines whether  the  impoft  ought 
to  be  permanent  or  temporary 
ib.  Confiders  agriculture  the 
great  ilaple  of  America  25. 
Commerce  ought  to  be  free  ib. 
Exceptions.  It  may  exclude 
our  (hipping  26.  It  might  di- 
vert labour  into  other  channels 
ib.  Sumptuary  regulations  ib. 
Embargoes  ib.  Each  nation 
fhould  have  the  means  of  de- 
fence 37.  Revenue  ib.  Obferves 
that  congrefs  cannot  now  enter 
on  revenue  bufinefs methodical- 
ly 35'.  Confiders  molaffes  as 
diuilled  fpirits,  and  propofes  to 
tax  it  in  the  fame  proportion 
45".  Qiieftions  the  poffibility 
of  determining  betvv^een  raw  Sc 
country  rum  46.  Thinks  a  du- 
ty en  malt  liquors  would  efta- 
bVin  the  raanufafture  (^6. 
Moves  the  duty  on  hehip  71. 
Thought  that  if  a  duty  on 
hemp  v/as  impolitic,  becaufe  it 
burthened  navigation,  fo  was 
that  on  cordage.  He  did  not 
approve  of  meauires  which 
might  injure  fhip-building  79. 


A  duty  on  fait  neceffarj^,  in 
order  to  equalize  the  taxes  on 
other  articles  89.  Thinks  a 
local  policy  improper  90, 
Long  voyages  unfriendly  to  na- 
vigation 96.  Wiflies  to  afcer- 
tain  the  probability  of  Church- 
man's magnetic  theoiy  99. 
Oppofes  the  fyftem  of  draw- 
backs loi.  Obferves  that  a 
provifion  is  neccffai-y  for  the 
fupport  of  light-houfes,  &c. 
105.  In  favour  of  difcrimina- 
tion  between  foreigners  iii. 
Our  commerce  with  Great-Bri- 
tain more  extenfive  than  its  na- 
tural fituation  requires  11^. 
The  fame  idea  amplyfied  117 
Confiders  a  navy  effential  to 
America  121.  Difcrimination 
has  a  good  political  effedt  136. 
Further  remarks  on  the  fame 
139.  Thinks  it  as  neceffary 
to  promote  agriculture  as  ma- 
nu'^adlurcs  144.  Anfwers  the 
objeTtions  againft  a, high  duty 
on  molaffes  156.  Shews  that 
the  dillilleries  will  not  be  in- 
juredby  a  duty  on  molaffes  166 
Conceives  it  expedient  to  make 
a  difcrimination  between  fo- 
reigners and  our  own  citizens 
for  the  purpofe  of  promoting 
and  accelerating  the  improve- 
ments of  navigation  183.  Our 
commerce  floAvs  in  an  im- 
proper channel  and  requires  a 
different  direftion  194.  A 
duty  on  navigation  wiUinidrc 
agricultural  ftates  211.  Con- 
fiders commerce  as  a  very  im- 
portant intereft  236.  A  m?ai- 
time  force  eflentially  neceiTary 
to  the  United  States  243. 
Prefers  an  impoft  to  any  other 
mode  of  taxation  261.  The 
revenue  of  America  compaved 
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to  that  of  Britain  not  fo  oppref- 
five  as  has  been  infmuated  275 
Objects  to  titks  becaufe  they 
would  diininira  rather  than  in- 
creafe  the  true  importance 
of  a  republic  286.  Againil 
reducing  the  duty  on  molaiTes 
2  99.  Makes  feme  remarks  on 
the  fame  trade  309.  In  favor 
cl  limiting  the  impoillaw  318. 
Propofes  to  limit  the  impoft 
bill  by  a  referrence  to  the  col- 
ic Aion  bill  330.  Thought  the 
/hort  period  of  one  or  two 
years  v/ould  be  infuflicient  to 
snfwer  the  purpofes  of  the  im- 
poft law,  and  withdrew  his  mo- 
tion to  introduce  another  341. 
Advocates  the  exercife  of  the 
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manufafturinj  inter-cft  ouo-ht 
not  to  {land  in  the  way  of  the 
agricultural  77.  Thinks  a  du- 
ty on  fait  will  operate  unequal- 
ly 85. 

N. 
Ncw-Torh  corporation  pre- 
fents  congrefs  with  the  city- 
hall  6. 

o. 

Oath  to  fupport  the  confti- 
tutton,  form  of  4.  Taken  by 
the  members  1 1 . 
P. 
P^^^mr.  commends  Church- 
man's magnetic  theory  for  the 
difcovery  of  longitude  1 00.  If  a 
decifive  difcriminatlon  waf 
made,  a  beneficial  commercial 


power  of  removing  officers  by  treaty  might  be   formed    witli 

the  pre fi dent  352.      In  favor  of  Britain     191.      In    favor     of 

removal  by  the  prefident  354*  doubling  the  tonnage  duty  on 

Further     obfervations    on  the  BritilTi  {hipping  237.     Decid- 

fame  fubjeft  360.   In  favor  of  edly  againil   any  alteration    ia 

a  financier  377.     On  the  vali-  the  tonnage  duty  242.     Ton- 

dity  of  Mr.  Smith's    eleclioa  nage  duty    attended    with  ad-» 

391.     Thinks  it  improper  to  vantages;  fhip-building  will  be 

ifxpofe  themfelves  to  the  danger  encouraged    thereby     246  A- 

of  having  a  propofition  rejeiled  gainfi:  giving  a  title  to  the  pre- 

by  Rhode-Ifiand  413.      Intro-  fident  283.      Contends  that  if 

duces  the     fubject  of  amend-  titles  are  given,  they    muft  be 

mcnts  to  the  conlHtution  414.  fucceededby  a  robe  and  a  dia- 

Dilates  largely  on  the  fybjedl  dem  290.     Averfe  tothe  latter 

of  amendments  to  the  conftitu-  part  of  the  lirnitation  claufe,  in 

tion  423.      In  favor  of  the  ex-  the  Impoft  bill   343.     Againil 

ecutives  removing  officers  457.  the  power  of  removing  oiHcers 

R;jp]y  on  the  fabjeft  of  'remo-  being  veiled  in  the    prefident 

vability  499.     Do.  562.  366.     Againil  requeiling  the 

/>-/j?rj'/i(7:af  offers  territory  for  Hate  of  Rhode-Ifland  to  call  a 

the  feat  of  the  federal  govern-  convention  410.     Defires    the 


ment  331. 

Members  fworn  1 1 . 

MeJJages,  etiquette  to  be  ob- 
fcrvcd  on  receiving  253. 

Moore  mr.  thinks  a  duty  on 
Kemp  v.'ill  tend  to  increafe  its 
cultivatii^  72.  Thinks  that  the 


amendments  to  the  conflitution 
may  be  qonfidered  as  foon  as 
poihble  42 1 .  The  power  of 
removing  ofiicers  by  the  execu- 
tive is  unconRitulional  495. 
Reply  to  the  liimc  528.  Do. 
564. 
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Pa:  lermr.  in  favour  of  ahigh 
impoft  on  molaffes  45.  Moti- 
on on  annexing  tides  283- 
Moves  to  ky  a  duty  of  ten  dol- 
lars perhead  on  the  importation 
of  flaves  305.  Withdraws  his 
motion  for  taxing  the  impor- 
tation of  flaves  313. 

Partridge  mr,  thinks  tlieduty 
on  hemp  tends  to  difcourage 
navigation  72. 

Petitions  from  tradefmen,  ma- 
nufaftuiers  and  others,  of  Bal- 
timore 29.  From  the  fhiip- 
wi-ights  ofCharlefton  38.  From 
David  Ramiay  63.  From  John 
Churchman  id.  From  David 
Ramfay  ih.  From  mechanics 
and  manufadlurers  of  New- 
York  95.  From  the  citizens 
of  Jerfey,  relative  to  the  con- 
teftedekftion  172.  From  the 
iliipwrights  of  Baltimore  178. 
From  Alexander  Levvis  179. 
From  Andrew  Nevil  and  Seth 
Clark  il).  From  Samh  Parker 
ib.  From  Martha  Walker  ib. 
From  Jedediah  Morfe  296. 
From  a  number  of  citizens  of 
New- Jerfey  iL  From  Portland, 
in  Maflachufetts  304.  From 
J.  Fitch  ilr.  From  the  diftil' 
lers  in  Philadelphia  314.  From 
A.  M'Lean  il^.  From  E.  Crufe 
iL  From  F.  Ch.ilds,  and  J. 
Swaine  315,  From  S.  Lou- 
don and  Son  ib.  From  the  ci- 
tizens of  N.  Jerfey  315.  From 
the  baron  de  Glaubeck 
i/'.  From  Duncan  Campbell 
332.  From  J.  Fenno  z"/^.  From 
J.  Bryce  344.  From  N.  Power 
iL  From  T.  Greenleaf /3.  From 
the  fiiipwrights  of  Philadelphia 
397.  From  tiie  manufafturers, 
&c.  of  Bofton  410.  From  Mr. 
Frazer  521. 


Prefidfnt  of  ths  United  Staid 
declared  5.  Manner  of  receiv- 
ing the  64.  Reception  ot  the 
74.  Reception  of  the  124.  la 
what  manner  the  oath  as  prc- 
fcribed  by  the  conftitution,  fliall 
be  adminiftered  to  the  125. 
Manner  of  adminiftering  the 
oath  to  the  134.  Oath  of  affir- 
mation and  formal  reception  of 
the  144.  Oath  adminiuered 
to  the  1 73.  Speech  cf  the  174. 
Addrefs  voted  to  the  178.  Ad- 
drefs  to  the  prefident  of  th? 
United  States  196.  Prefenta- 
tion  of  the  addrefs  and  his  auf- 
wer  249. 

Pro?;£/?  do ftor  reverend,  ap- 
pointed chaplain  to  congrefs 
143.  R 

Report  refpefting  meffages 
150.  On  the  election  of  W. 
Smith  (of  S.  Carolina)  173. 
Of  annexing  titles  to  the  of- 
fice of  prefident  of  the  United 
States  196.  Refpefting  the 
addrefs  to  be  prefented  to  the 
prefident  237.  On  tonnage248. 
Of  the  committee  of  eleftioiis 
on  the  cafe  of  W.  Smith  (of 
S.  Carolina)  296.  On  prin- 
ters petitions  399. 

Rules  of  the  houfe  6.  Touch- 
ing the  duty  of  the  fpeaker  ih. 
Of  decorum  and  debate  7.  Of 
bills  9.  Of  committee  of  the 
whole  houfe  10.  Additional 
37.  Do.  38.  Altered  447. 
S 
Scott  mr.  alTures  the  houfe  that 
the  lands  along  the  frontiers  are 
well  calculated  for  hemp  73. 
In  favor  of  a  duty  on  hemp  78. 
Oppofes  a  duty  on  fait,  becaufe 
it  is  an  odious  tax  84.  Doubts 
the  policy  of  a  duty  on  fait  92. 
Introduces  the   fubje.^^  of  the- 
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fales  of  vacant  lands  in  the  well- 
ern  territory  399.  Further  re- 
marks on  the  fame  405.  Re- 
marks on  the  arguments  againft 
removeabihty  hj  the  prefident 
544. 

Searjeant  at  arms  appointed 
297. 

&c'.^w/Vi-mr.coniiders  ofilcers 
creatures  of  the  law  456.  Fur- 
ther obferves,  that  they  ought 
to  be  at  the  difcretion  of  the 
prefidenc  530.  Do.  do.  558. 
Sherman  mr.thinks  the  tonnage 
duty  fo  high  as  to  induce  fo- 
reigners to  counteradlus  in  their 
ports  III.  Thinks  an  excife 
Avould  be  a  produftive  tax  147. 
Oppofes  the  difcrimination  be- 
tween foreigners  195.  Thinks 
a  general  proviiion  for  taking 
the  oath  more  eligible  than  a 
particular  one  223.  Oppofes 
a  reduction  of  the  impoft  du- 
ties 265.  Thinks  the  people 
will  pay  more  freely  a  duty  on 
merchandize  than  a  direft  tax 
266.  Obfervations  on  po- 
pular opinions  280.  Objects 
to  the  flave  trade  307.  Difcri- 
minates  between  fiaves  and  con- 
vi£ls  313.  Wifiies  the  impoll 
lav^-  to  be  made  menfurate  with 
the  debts  of  the  union  331. 
Willies  to  poftpone  the  coniide- 
ration  of  amendments  to  the 
conllitution  419.  This  not  he 
lime  for  difcufling  amendments 
444.  Againft  declaring  by  law 
tliat  the  prefident  has  the  pow- 
er of  removing  officers  494. 
Makes  further  obfervations  on 
the  fame  fubjeft  551.  Do.  598, 
Sinriichfon  mr.  thinkr,  the  pub- 
lic credit  would  be  injured  by  a 
fnort  limitation  of  the  impoit 
bill  31^.     Wifhed   to'fee  the 
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Impofl  a  permanent  fyftem  239. 

Smith  (of  Maryland)  oppo- 
fes a  reduftion  of  the  tonnage 
duty  238. 

SmUh  mr.  (of  S  outh-Carolina  ) 
thinli^s  a  tax  on  fait  will  occa- 
fion  great  difcontent  86.  A- 
g-ainft  a  high  tonnage  duty  243 
Hopes  a  duty  on  J;he  importa- 
tion of  fiaves  will  not  be  haftily 
adopted  305.  Conceived  it 
would  be  unconilitutional  to 
make  the  law  perpetual  326. 
States  his  doubts  refpefting  the 
removal  of  oiiicers  by  the  prefi- 
dent  351.  Objefts  to  the 
power  of  removal  by  the  prefi- 
dciit  357.  On  the  validity  of 
his  own  elcftion  383.  For  de- 
laying the  confideration  of  a- 
mendments  to  the  conllitu- 
tion 415.  Againft  the  pow- 
er of  removal  from  office  being 
exercifed  by  the  prelident  451. 
Points  out  an  inconfiftency  in 
the  gentlemen  who  argue  in  fa- 
vour of  the  executive's  removing 
oificcrs  468.  Further  reply  on 
the  fame  fubjeft  5  1 4.  Do.  do. 
560. 

Speaker  chofen  3. 

Stone  mr.  againft  granting  the 
prefidentthe  povi'er  toi-emoveof- 
•ficers  496.  Further  obferva- 
tions on  the  fame  fubjeft  582. 

Sumpter  mr.  pleafed  to  have 
amendments  to  the  conftituticn 
confidered  444. 

iS3'/'y£/?ifrrnr.thinksalimitation 
claufc  neceiTary  in  tlie  impoft 
law  338.  Makes  fome  obfer- 
vations on  the  prefident's  re- 
moving ofucers  578. 

T. 

?7;^/<r;6jrrar.contcndsforafmalI 

t?.x  an  molaiTes  49.     Advocates 

the  redu'flicn  of  the   duty    on 
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molafles  152.  In  favour  of  the 
power  of  removing  officers  by 
the  prefident  357. 
T/zr/frmr-obiefts  to  proceeding 
in  the  confideration  of  the  im- 
poit  buiinefs  till  the  fouthern 
members  arrive  19.  Agrees  to 
pafs  a  fyftem  of  impoil  at  a  ge- 
neral ad  valorem  20.  Objctfs 
to  the  tonnage  duty,  becaufe  it 
bears  harder  on  one  ftate  than 
another  ib.  Confiders  a  tax  on 
fteel  injurious  to  agriculture  79. 
Averfe  to  a  duty  on  fait,  the 
poor  fuilain  the  greatell  part 
of  the  burthen  84.  Contends 
that  the  fliippers  pay  the  ton- 
nage duty  109.  Says  that  the 
duty  on  tonnage  would  amount 
to  40  or  50,000  dollars  annual- 
ly on  what  is  employed  at  the 
port  of  Charleftcn  alone  no. 
A  high  tonnage  duty  oppref- 
five  217.  For  a  certain  ton- 
nage duty  at  prefent,  and  then 
leave  It  to  the  confideration  of 
a  future  legillature  who  will 
have  more  information  than 
the  prefent  congrefs  247.  Ob- 
ferves  that  high  duties  promote 
fmuggling,  and  oppreffes  parti- 
cular ftates  to  the  excluiive  be- 
nefit of  others  250.  Continues 
his  obfervations  on  the  fame 
points  254.  Againft  conferlng 
titles  283.  Think  the  duty  too 
high  on  molaiTes  292.  In  fa- 
vour of  an  amendment  to  the 
impoil  law  337. 
V. 
V'lce-prefident  of  the  United 
States  declared  5. 

Vin'ing mr. in fa\ our ofthe  pre- 
fident having  the  power  of  re- 
moving officers  353.  Further 
remarks  on  the  fame  fubjeil 
3'^5*     Againf:  aboardof  trea- 
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fury  381.  In  favour  of  efta- 
blilhing  a  land-office  in  the 
weftern  territory  403.  Oppo- 
fes  amendments  to  the  conlli- 
tution  422.  In  favour  of  giv- 
ing power  to  the  prefident  to 
remove  officers  461.  RcDlie* 
on  the  fame  fubjeft  5 1 8.  Do. 
do.  592. 

Virginia  offisrs  territoiy  for 
the  feat  of  the  federal  gcvern- 
ment  315. 

W. 
Wadfworth  mr.  oppofes  a  high 
duty  on  molafles  151.  The 
manufafture  of  molaffes  into 
rum  likely  to  beccme  an  im- 
portant branch  of  commerce  i^. 
The  irnpoft  on  molaiTes  beincr 
fo  high,  will  be  unequal  and 
unjuft,  and  will  force  them  to 
fmuggle  lb.  That  one  fourth 
part  of  the  duty  can  never  be 
colleded,  and  30,000  tons  of 
fliipping  would  be  unemployed 
152.  The  fiiheries  injured  hy 
the  revolution  1 6^  Againft  a 
board  of  treafury  373. 

White  mr.  Alexander  recom- 
mends time  to  be  takeninconfi- 
dering  the  fubjeft  of  impoil  14. 
Advocates  a  temporary  impoil 
i9.Approvesadutyonhemp73. 
Suppofes  abundance  of  hemp 
can  be  raifed  upon  the  weftern 
waters  ib.  Is  fatisfied  in  his 
own  mind  that  an  impoil  will 
be  the  mofl;  agreeable  and  the 
leaic  oppreffive  of  any  mode  of 
taxation  268.  In  favour  of  li- 
miting the  operation  of  the 
impoil  law  317.  Endeavours 
to  anfwer  the  objedions  m.ade 
againft  the  limitation  of  the 
impoil  bill  333.  Againft  the 
exerciie  of  the  power  of  remov- 
ing  officers  by  the    prefident 
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'^^  The  LAWS pcf[d  dunng  this  f^J'ior.,  are  no-v  in  the  Prcfn^ 
And  ixjillle given  C.S  an  addenda  to  the  Con^j-eU':onal  Reg'ificr.  In 
future  the  Latt'S  nvlU  le given  nvith  each  Niitv.her  as  foon  as  pijpd, 
end  may  he  detached  and  I'Gund  tip  jeparate,  form'wg  a  neat  pcks- 
'volume. 


E  R  R  O  R  S  in   V  O  L  U  M  £     L 

Vige   2 1      Line  kH,    for  excepted         read  expfclcd, 
41  13     —  ardent  diflilled-. 

49  37     —  of if^-. 

57  34     —  Gilmer  — —  Gilmano 

62  34  —  hifirt  "  on  fugar." 

139  22  —  fo  as  to  give fo  as  not  to  give. 

145  3  —  and                 an. 

167  35  ■ —  proteftionall proteftion  of  all. 

231  43  —  quality            quantity. 

240  19  —  10,000  • 5,000. 

241  3      —  6oor  70,000 6  or  700,000. 

242  8     —  Mr.  Tucker Mr.  Burke. 

373  Twolaftlines  —  a  "  commiffioner  of  the  board  of  trca- 
fmy,  read  "  a  member  of  a  com- 
mittee of  congrefs,  appointed  t» 
fuperintend  the  treafury." 
dele  2000. 

—  for  altho'  feldom. 

read,  "  when  officers  hold  their  commif-- 

fions,  &c. 

—  "him"  the  prefent  I  grant 

—  "  Maryland,  mr.  Stone"  read  "  Maf- 
fachufetts,  mr.  Sedgwick." 

544  6     —  "the"   /Trtf/"  their"  dele  "of  their 

reprefentatives"    and   infert    "  m 
this  view," 
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